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For  convenience  in  use,  this  report  is  published  in  one  volume. 
The  first  part  of  this  volume  is  given  up  to  a  discussion  of  general 
office  activity  and  recommendations.  The  second  part  contains 
the  opinions  of  general  public  interest,  formal  and  informal, 
reports,  memoranda  and  communications. 
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STATE  OF  NEW  YORK 

Office  of  the  Attoeney-Genebal 

To  the  Legislature  of  the  State  of  New  York: 

In  conformity  with  the  requirements  of  section  66  of  the 
Executive  Law,  I  have  the  honor  to  submit  herewith  the  annual 
report  of  the  Attorney-General  for  the  year  ending  December  31, 
1918. 

Dated  December  31.  1918. 

MERTON  E.  LEWIS, 

A  ttoniey-Generah 
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REPORT 


SiBs: 

In  submitting  my  report  for  the  year  just  ending,  I  feel  that 
I  owe  it  to  the  deputies  and  employees  of  the  oflSce  to  commend 
their  loyalty  to  the  State  and  their  devotion  to  the  duties  of  the 
positions  which  they  hold.  Probably  in  no  previous  year  has 
there  been  transacted  in  the  oflSce  of  the  Attorney-General  any 
such  amount  of  important  legal  business  as  has  been  transacted 
during  the  year  1918.  A  great  number  of  difficult  and  important 
cases^  involving  novel  and  interesting  questions  of  law  have  been 
disposed  of  with  results  in  the  aggregate  highly  satisfactory. 

In  many  of  these  diificult  cases,  the  deputies  of  the  Attorney- 
General  have  been  compelled  to  meet  and  contest  with  lawyers 
of  the  very  highest  type,  men  who  in  their  localities  are  recog- 
nized as  leaders  of  their  profession.  It  has  frequently  happened 
that  lawyers  representing  claimants  in  the  Court  of  Claims  and 
representing  plaintiffs  and  defendants  in  actions  in  which  the 
State  is  a  party,  have  in  a  single  case  received  compensation 
many  times  greater  than  the  annual  salary  of  the  deputy  opposing 
them.  It  is  because  of  this  fact  and  because  of  my  realization 
of  the  inadequacy  of  the  compensation  of  the  deputies  of  the 
Attorney-General  that  I  recommend  in  the  preliminary  estimate 
of  the  financial  requirements  of  the  office  for  the  coming  year 
increases  in  the  salaries  of  substantially  all  deputies.  Another 
reason  for  such  recommendation  is  found  in  the  fact  that  the 
increase  in  living  costs  has  been  so  great  during  the  past  year, 
as  well  as  in  during  previous  years,  as  to  make  the  compensation 
now  being  paid  to  the  deputies  and  employees  of  the  office  scarcely 
greater  in  purchasing  power  than  one-half  of  such  salaries  were 
in  purchasing  power  two  or  three  years  ago.  T  regard  it  as  a 
matter  purely  of  justice  and  fair  dealing  to  provide  for  a  sub- 
stantial increase  in  the  salaries  of  all  deputies  and  employees  of 
the  office. 
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I  also  recommend,  without  hesitation  and  without  doubt  of 
the  soundness  of  my  judgment,  that  the  salary  of  the  Attorney- 
General  be  increased  to  a  sum  at  least  equal  to  the  salary  now 
paid  and  which  for  many  years  has  been'  paid  to  each  of  the 
members  of  the  Public  Service  Commission.  The  problems  with 
which  the  Attorney-General  of  the^  State  is  called  upon  to  deal 
are,  generally  speaking,  of  vastly  more  importance  to  the  people 
of  the  State  than  are  the  problems  of  the  Public  Service  Com- 
mission. The  salary  of  the  Attorney-General  has  not  been 
increased  in  recent  years  and  no  incumbent  of  the  office  can  afford 
to  continue  to  serve  the  State  in  that  capacity  at  the  salary  now 
fijted  by  law.  If  the  State's  interests  are  to  be  properly  protected 
in  the  courts  and  in  the  various  boards  and  commissions  of  which 
the  Attorney-General  is  by  law  a  member,  there  should  be  such 
an  increase  in  the  salary  of  the  of&ce  as  to  make  the  office  finan- 
cially attractive  to  men  of  high  legal  attainments. 

The  general  litigation  of  the  office  has  not  decreased  materially 
in  volume.  There  are  now  pending  many  difficult  and  important 
cases  awaiting  trial.  On  the  first  day  of  September  of  this  year 
there  were  seventy  appeals  pending  in  the  appellate  courts  in 
which  it  became  necessary  to  prepare  briefs  to  be  used  upon  the 
avgument  thereof.  This  work  has  been  and  is  being  cared  for, 
with  results  so  far  as  results  have  been  obtained,  highly  satis- 
factory to  the  Stata 

Not  the  least  of  the  duties  of  the  Attorney-General  is  his  work 
in  connection  with  the  meetings  of  the  Canal  Board,  the  Gom- 
missioners  of  the  Land.  Office  and  other  boards  of  which  the 
Attorney-General  is  a  member. 

The  passage  of  chapter  385  of  the  Laws  of  1918,  providing 
fear  the  cancellation  of  Barge  canal  and  other  contracts  because 
of  war  conditions  created  since  such  contracts  were  entered  into 
by  the  State,  has  imposed  upon  the  Attorney-Oeneral  as  the  legal 
adviser  of  the  Canal  Board  a  very  difficult  and  important  work 
which  has  required  careful  study  and  constant  attention.  The 
practice  in  connection  with  such  matters  has  been  well  established 
and  is  now  being  followed  by  the  State  Engineer,  and  the  progress 
thus  far  made  is  gratifying.  It  is  {»robaUe  that  settlements  will 
be  reached  in  all  of  the  matters  in  which  contracts  have  been 
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cancelled  at  an  early  day  in  the  coming  year.  By  the  method 
provided  by  this  act,  the  State  has  recognized  moral  obligations 
and  snch  recognition  will  doubtless  result  in  saving  many  of  the 
Barge  canal  contractors  from  financial  ruin. 

COURT  OF  CLAIMS 

During  the  past  year  by  far  the  most  important  work  trans- 
acted in  the  office  has  been  the  work  of  disposing  of  the  claims 
pending  in  the  Court  of  Claims.  In  the  effort  to  reduce  the 
accumidated  mass  of  business  in  that  court  T  have  only  words 
of  commendation  for  Deputy  Attorney-General  Carey  D.  Davie, 
the  deputy  in  charge  of  the  Court  of  Claims  bureau  of  the  office, 
and  of  the  deputies  working  under  his  direction,  as  well  as  for 
the  members  of  the  court  itself.  All  have  shown  a  keen  desire 
to  aid  in  the  disposition  of  claims  and  particularly  in  the  dis- 
position of  claims  for  the  appropriation  of  lands  taken  by  the 
State  for  Barge  canal  improvement  and  other  purposes. 

Awards  in  these  claims  carry  interest  from  the  date  of  the  appro- 
priation of  such  lands.  The  effort  has  been  made  to  dispose  of 
such  claims  as  rapidly  as  possible,  and  a  great  number  have  been 
disposed  of.  I  am  submitting  herewith  a  list  of  all  claims  tried 
or  disposed  of  in  the  Court  of  Claims  during  the  year.  This  list 
shows  the  name  of  the  claimant,  the  amount  of  the  claim  and  the 
amount  of  the  award,  or  other  disposition  of  such  claim.  A  casual 
inspection  of  this  list  will,  I  think,  compel  the  conclusion  that  the 
deputies  of  the  Attorney-General  have  been  diligent  and  faithful 
in  the  performance  of  their  duties. 


The  work  of  the  Title  Bureau,  in  charge  of  Deputy  Attorney- 
General  Anson  Getman,  has  progressed  satisfactorily  during  the 
year.  The  examination  of  titles  to  barge  canal  lands  has  resulted 
in  materially  reducing  auck  titles,  tend  the  wori:  of  examining  such 
titles  will,  I  think,  be  entirely  eomi^eted  during  the  next  calendar 
year. 

The  adoption  by  the  State  of  the  policy  of  acquiring  forest  lands 
in  the  Adirondack  and  Catskill  regions  has  compelled  the  diversion 
of  some  of  the  title  examiners  who  formerly  were  engaged  in  tlxe 
esamination  of  titles  to  canal  lands,  to  the  examination  of  titles 
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to  such  forest  lands.  Thousands  of  acres  of  forest  lands  have  been 
purchased  by  the  Conservation  Commission  with  the  approval  of 
the  Commissioners  of  the  Land  Office.  Large  parcels  have  also 
been  api)ropriatcd  under  the  provisions  of  the  law,  titles  to  all  of 
which  have  been  and  are  being  examined  by  Mr.  Getman  and  his 
assifi/fants  in  the  Title  Bureau.  Great  care,  is  necessary  in  the 
examination  of  these  titles,  because  of  the  indifference  of  the 
former  owners  in  maintaining  careful  records  of  transfers  and 
procuring  and  recording  such  instruments  as  affect  the  titles  to 
such  lands.  Many  thousand  of  acres  have  been  acquired,  and 
other  thousands  are  being  acquired,  titles  to  which  are  based  upon 
tax  sales.  The  examination  of  such  titles  oftentimes  involves  the 
examination  of  the  records  of  tax  sales  made  many  years  ago. 
This  necessitates  a  careful  examination  of  the  law  as  It  existed  at 
the  time  such  sales  were  held.  The  work  necessarily  progresses 
somewhat  slowly,  as  it  has  been  necessary  to  educate  title  examiners 
who  were  .«killed  in  the  examination  of  ordinary  titles  to  the  intri- 
cacies and  difficulties  of  forest  land  titles.  The  volume  of  this 
class  of  work  is  bound  to  increase  as  the  work  of  the  Conservation 
Commission  progresses.  The  appropriation  of  lands  by  the  State 
will  also  necessarily  result  in  an  increase  in  the  volume  of  claims 
that  will  be  filed  in  the  Court  of  Claims,  which  will  have  juris- 
diction" over  the  trial  of  claims  filed  by  the  owners  of  the  land  for 
the  purpose  of  recovering  the  value  of  such  lands. 

Deputv  Attornev-General  E.  Clarence  Aiken  has  continued 
during  the  year  in  charge  of  the  appeals  from  awards  of  the 
Industrial  Commission.  During  the  year  he  has  argued  193 
appeals  in  the  Appellate  Division  and  59  iipi)eals  in  the  Court  of 
Appeals. 

Deputy  Attorney-General  Charles  M.  Stem  has  continued  in 
charge  of  prosecutions  for  violations  of  the  agricultural,  pure  food 
and  other  laws  with  signal  succesfl.  I  submit  herewith  statement 
showing  the  moneys  recovered  in  actions  of  this  character  in  which 
Mr.  Stem  has  represented  the  people  of  the  State. 

The  enactment  of  Chapter  435  of  the  Laws  of  1917,  commonly 
known  as  the  Fenner  Law,  has  imposed  upon  the  Attorney-Gen- 
eral's office  a  substantial  additional  burden.  A  very  great  variety 
of  questions  has  arisen  under  the  provisions  of  this  statute,  which 
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have  been  handled  with  success  and  entire  satisfaction  by  Deputy 
Attorney-General  James  S.  Y.  Ivina 

In  this  connection  I  may  properly,  I  think,  call  attention  to  the 
fact  that  the  burden  upon  the  State  due  to  the  enactment  of  this 
statute  has  not  been  a  light  one.  A  large  number  of  employees 
of  the  State  enlisted  or  were  drafted  into  the  militaiy  and  naval 
service  of  the  United  States  and  during  their  absence  have 
received  under  the  provisions  of  the  law  the  difference  between 
the  military  pay  of  the  positions  which  they  have  held  and  their 
civil  pay  in  the  positions  which  they  had  previously  held.  This, 
however,  did  not  con^itute  all  of  the  burden  referred  to.  In 
almost  every  instance  the  positions  vacated  by  reason  of  such 
enlistments  or  because  of  the  incumbents  having  been  drafted  into 
military  service,  were  necessarily  filled  by  temporary  appointees 
to  whom  the  salaries  of  the  posMons  have  as  a  matter  of  course 
been  paid  regularly. 

I  have  recently  communicated  with  the  Secretary  of  War  and 
the  Secretary  of  the  Navy,  calling  their  attention  to  these  facts 
and  have  requested  that  all  such  persons  in  either  the  military  or 
naval  service  be  discharged  from  such  service  and  permitted  to 
retmn  to  their  civil  duties  at  the  earliest  date  practicable.  I  am 
advised  by  the  Secretary  of  War  that  my  request  has  been  favor- 
ably considered  and  that  discharges  will  be  granted  as  rapidly 
as  possible.  I  have  received  no  reply  from  the  Secretary  of  the 
Xa\y. 

The  Conservation  Bureau  of  the  Attomey-GeneraPs  office  has 
remained  in  charge  of  Deputy  Attorney-General  A.  Frank  Jenks, 
who  has  rendered  valuable  services  in  the  trial  of  cases  and  the 
argument  of  appeals.  A  statement  is  attached  hereto  showing  the 
amount  of  moneys  recovered  in  penalty  actions  during  the  year 
through  the  operations  of  this  bureau. 

ITiere  have  been  many  hearings  upon  applications  for  leave  to 
commence  actions  in  the  nature  of  quo  warramio,  which  have 
required  the  attention  of  Second  Deputy  Attorney-General  George 
A.  Fisher.  These  matters  have  been  disposed  of  promptly  and 
I  believe  with  general  satisfaction  to  the  parties  concerned. 

The  work  of  the  Special  Franchise  Tax  Bureau  has  continued 
during  the  past  year  under  the  direction  of  Deputy  Attorney-Gen- 
eral B.  Coe  Turner.    It  is  a  matter  of  satisfaction  to  me  to  be  able 
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to  state  that  the  work  of  this  bureau  is  now  in  better  condition 
than  at  any  time  since  my  connection  with  the  office  of  the  Attor- 
ney-General commenced  in  1915.  The  results  of  Mr.  Turner's 
work  have  been  very  gratifying,  both  to  the  municipalities  affected 
by  such  litigations  and  to  me  as  Attorney-General,  charged  with 
protecting  the  interests  of  the  State  therein. 

Satisfactory  progress  has  also  been  made  in  the  disposition  af 
litigations  pending  in  New  York  City  for  the  review  of  special 
franchise  tax  assessments  levied  in  the  various  courts  of  Greater 
New  York.  This  work  has  been  in  charge  of  the  Hon.  Martin 
Saxe,  who  was  designated  by  me  in  November,  1917,  \mder  the 
provisions  of  section  47  of  the  tax  law. 

A  large  number  of  cases  pending  in  the  Surrogate's  Courts  of 
the  State  have  been  handled  with  great  skill  by  Deputy  Attorney- 
General  Alex  T.  Selkirk.  In  addition  to  this  work,  Mr.  Selkiric 
has  also  prosecuted  many  actions  for  the  recovery  of  delinquent 
corporation  franchise  taxes,  and  has  succeeded  in  recovering  for 
the  State  a  very  substantial  amount  of  money.  The  schedule  of 
such  recoveries  will  be  found  attached  hereto. 

A  large  number  of  important  formal  written  opinions  has  been 
rendered  by  the  Attorney-General  to  the.  various  heads  of  depart- 
ments and  public  ofRcers  throughout  the  State.  The  preparation 
of  these  opinions  has  involved  a  great  deal  of  study  and  careful 
thought,  and  I  am  pleased  to  be  able  to  say  that  no  opinion 
rendered  by  the  Attorney-General  has  failed  to  command  the 
approval  of  the  courts  whenever  such  opinion  has  been  brought 
into  question.  In  other  words,  no  opinion  rendered  by  the 
Attorney-General  during  the  past  year  has  been  reversed  by  any 
court  of  the  State. 

During  the  calendar  year  of  1918  the  desk  in  the  office  of  the 
Deputy  Attomey-Oeneral  devoted  to  looking  after  the  affairs  of 
the  inmates  of  State  Hospitals,  has  continued  the  work  of  secur- 
ing the  appointments  or  committees  for  patients  in  State  insti- 
tutions. It  has  also  continued  with  the  collecting  of  maintenance 
and  the  securing  of  costs  and  disbursements  in  the  matter  of  com- 
mittee proceedings,  of  which  there  have  been  a  total  of  541.  The 
total  amount  of  maintonanco  collected  for  the  year  1918  amounted 
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to  $144,034:.99.  The  costs  and  disbursements  collected  have 
amounted  to  $5,685.71. 

The  office  of  the  Attorney-General  has  represented  incompetents 
in  336  various  proceedings  in  Surrogates'  Courts,  and  has  looked 
after  the  interests  of  insane  patients  in  448  cases  other  than  com- 
mittee proceedings  and  surrogates'  matters. 

There  have  been  a  large  number  of  soldiers  returned  from  over- 
seas who  have  been  rendered  incompetent  as  a  result  of  active 
military  service.  The  Attorney-General  has  deemed  it  wise  to 
make  an  arrangement  with  the  United  States  government  whereby 
these  soldiers,  who  are  confined  in  State  institutions,  may  have 
their  financial  affairs  cared  for  by  the  State  free  of  charge. 

Public  Lands  and  Lands  Which  Have  Escheated  to  the 

State 

I  feel  called  upon  to  advise  the  Legislature  that  a  large  amount 
of  real  estate  belonging  to  the  State  as  a  result  of  tax  sales  and  to 
some  extent  as  a  result  of  escheats  and  in  some  instances  as  a 
result  of  the  foreclosure  of  United  States  Loan  Commissioners 
mortgages,  is  yielding  very  little  revenue  as  compared  with  the 
value  of  such  properties.  I  think  that  I  am  safe  in  asserting 
that  there  are  thousands  of  parcels  of  lands  acquired  by  one  or 
the  other  of  the  methods  referred  to,  which  are  receiving  no  atten- 
tion, are  withdrawn  from  the  assessment-rolls  of  the  various  assess- 
ment districts  in  which  they  are  located,  and  which  might  be 
made  the  source  of  considerable  revenue  in  the  way  of  annual  rents 
or  might  with  propriety  be  sold  and  the  value  thereof  covered  into 
the  treasury.  The  Comptroller's  land  list  will  show  the  parcels 
of  land  referred  to. 

There  seems  to  be  no  effective  method  for  caring  for  these  lands 
under  the  law  as  it  now  stands.  Section  67  of  the  Public  Lands 
Law  authorizes  the  Commissioners  of  the  Land  Office  to  employ 
an  agent  to  explore  lands  supposed  to  be  escheated  and  to  collect 
evidence  in  relation  to  such  escheat.  The  compensation  and  ex- 
penses of  such  agent  are,  however,  limited  by  the  section  referred 
to,  to  the  sum  of  $500  in  any  one  year.  It  is  apparent  to  all  that 
the  small  compensation  permitted  under  the  statute  is  inadequate 
for  the  accomplishment  of  any  practical  result.    The  position  has 
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been  and  is  vacant,  and  will  doubtless  continue  to  be  vacant  until 
a  reasonable  compensation  shall  be  fixed  and  a  reasonable  allow- 
ance made  for  traveling  expenses  in  the  performance  by  the  land 
agent  of  the  duties  of  the  position. 

I  recommend  an  amendment  to  section  67  conferring  upon  the 
Commissioners  of  the  Land  Office  in  addition  to  the  power  which 
they  now  have  to  employ  an  agent,  the  power  to  fix  his  compen- 
Bation  and  audit  his  bills  for  actual  and  necessary  expenses,  and 
recommend  an  appropriation  of  a  sum  sufficient  to  enable  the  Com- 
missioners of  the  Land  Office  to  secure  the  services  of  a  competent 
man  to  act  as  their  agent  and  to  investigate  all  lands  now  owned 
by  the  State,  to  accomplish  the  leasing  thereof  where  desirable 
and  to  recommend  the  sale  of  such  lands  whenever  such  sale  may 
seem  desirable. 

The  Legislature  by  an  amendment  to  the  Public  Lands  Law 
enacted  in  1917,  imposed  upon  the  Attorney-General  the  duty  of 
conmiencing  actions  to  annul  letters  patent  to  lands  under  water 
granted  to  applicants  therefor,  where  such  grants  contained  con- 
ditions which  had  not  been  complied  with  within  the  period  fixed 
by  the  grants  for  compliance.  I  have  foimd  it  impossible  to  com- 
ply with  the  requirements  of  the  statute,  for  the  reason  that  prior 
to  the  commencement  of  such  actions  it  has  been  found  to  be 
necessary  that  abstracts  of  title  be  procured  in  order  that  all  par- 
ties having  any  interest  in  such  lands  may  be  made  defendants  in 
such  actions.  There  bas  been  no  fund  available  from  which  the 
coiSt  of  procuring  such  abstracts  could  be  paid.  For  that  reason 
I  have  been  able  to  commence  but  one  or  two  of  such  actions. 

There  are  many  of  these  actions  which  should  be  commenced 
and  which  can,  in  my  opinion,  be  maintained.  The  prosecution 
of  such  actions  is  likely  to  result  in  the  recovery  for  the  State 
of  many  parcels  of  valuable  lands  under  water  from  which  the 
State  will  be  able  to  obtain  a  considerable  revenue. 

I  recommend  an  appropriation  of  an  amount  sufficient  to  enable 
the  Attorney-General  to  obtain  such  abstracts  of  title  and  also  to 
employ  such  examiners  as  may  be  necessary  for  the  purpose  of 
examining  such  titles  when  abstracts  shall  have  been  obtained. 

It  has  been  the  custom  of  the  Comptroller  to  hold  tax  sales  at 
intervals  of  five  years. 
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In  many  instances  there  are  assessments  against  the  same  piece 
of  land  for  five  successive  years,  after  which  the  lands  are  sold  for 
the  nonpayment  of  the  taxes  assessed  for  the  five  successive  years. 

Sales  have  been  made  in  some  instances  to  the  State  and  in 
others  to  individuals  and  deeds  have  been  issued  accordingly. 

Occasionally  the  validity  of  the  said  tax  deeds  has  been  under 
COTLsideration  by  the  courts.  The  Court  of  Appeals  held  in 
Nehasane  Park  Association  v,  Lloyd,  167  K.  Y.  341,  at  page  437 ; 

'^  When  the  State  proceeds  at  one  time  to  sell  land  for  un- 
paid taxes  levied  during  a  series  of  years,  some  of  which  are 
valid  and  others  invalid,  the  title  of  the  owner  against  whom 
the  sale  is  made  is  not  thereby  divested.  By  mingling  good 
and  bad  together  the  State  cannot  give  a  valid  title  to  the 
property  thus  assessed." 

There  are  other  decisions  to  the  same  effect. 

Under  these  decisions  a  tax  deed  may  be  void  because  of  some 
defect  in  the  proceedings  in  one  year,  even  though  the  proceed- 
ings in  the  other  four  years  are  valid. 

I  am  therefore  of  the  opinion  that  the  Comptroller  should  hold 
tax  sales  annually  so  that  the  good  sales  may  be  separated  from 
the  bad  and  valid  titles  created  accordingly. 

Code  Amendment 

Section  190  of  the  Code  of  Civil  Procedure  was  amended  by 
Chapter  290  of  the  Laws  of  1917.  This  amendment  operated  to 
limit  the  right  of  appeal  to  the  Court  of  Appeals.  It  applies  not 
only  to  actions  between  individuals  and  private  corporations,  but 
also  limits  the  right  of  the  State  to  take  an  appeal  except  in  cases 
specifically  authorized.  It  has  happened  that  the  State  is 
deprived  in  some  cases  where  an  appeal  Is  desirable,  of  the  right 
to  take  such  an  appeal  to  the  Court  of  Appeals.  A  situation  may 
arise  at  any  time  which  may  have  disastrous  consequences  to  the 
State. 

I  therefore  recommend  that  subdivision  1  of  section  190  be 
amended  by  adding  at  the  end  thereof  the  words : 

"  or  where  the  State  of  New  York  shall  be  a  party  or  any 
officer  of  the  State  of  New  York  in  his  official  capacity." 
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The  enactment  of  this  amendment  will  permit  of  an  appeal  to  the 
Court  of  Appeals  in  cases  where  the  State  or  an  officer  of  the  State 
is  a  party  to  the  litigation. 

Public  Peace  and  Safety  Act 

Chapter  595  of  the  Laws  of  1917,  commonly  known  as  the 
Public  Peace  and  Safety  Act,  was  enacted  in  order  that  there 
might  be  in  the  hands  of  the  Attorney-General  power  to  conduct 
nummary  investigations  and  aid  in  the  protection  of  life  and 
property,  in  the  prevention  of  crime  and  the  enforcement  of  law 
during  the  period  of  war  conditions  now  brought  to  an  end.  This 
act  has  been  exceedingly  effective  and  under  its  provisions  many 
important  investigations  have  been  conducted,  most  of  which  have 
been  under  the  management  of  Deputy  Attorney-General  Becker. 
Mr.  Becker  has  devoted  the  greater  part  of  his  time  to  this  work. 
Numerous  requests  for  investigations  were  received  from  the 
French  government,  the  British  government,  the  United  Statea 
Department  of  Justice,  the  Military  Intelligence  Bureau,  the 
War  Trade  Board  and  the  Adjutant  General  of  the  State  of  'New 
York.  These  requests  have  been  honored  and  the  work  of  con- 
ducting investigations  has  been  performed  by  Mr.  Becker  with 
great  skill  and  ability. 

The  powers  granted  by  this  act,  giving  to  the  Attorney-General 
the  right  to  subpoena  witnesses  and  to  compel  the  production  of 
books  and  papers  and  to  compel  witnesses  to  testify,  have  been 
of  great  value.  These  powers,  however,  while  well  suited  to  war 
conditions  and  in  fact  demanded  by  the  necessities  of  the  con- 
dition which  has  prevailed  during  the  past  two  years,  are  powers 
which  should  not  be  continued  in  peace  times. 

I,  therefore,  recommend  that  chapter  595  be  repealed  in  its 
entirety,  the  repeal  to  take  effect  with  the  proclamation  of  peace 
by  the  President,  or  within  a  reasonable  time  thereafter. 

Supersession  op  District  Attoeneys 

In  my  last  annual  report  I  referred  to  the  order  of  the  Governor 
directing  the  Attorney-General  to  take  charge  of  prosecutions 
arising  out  of  the  murder  of  Bamet  Baff  in  New  York  city. 
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After  the  conviction  of  Joseph  Cohen  of  murder  in  the  first 
degree  and  of  Abraham  Grafi  of  manslaughter  in  the  first  degree, 
Mr.  Becker  and  Special  Deputy  Attomey-Oeneral  James  O'Malley 
argued  for  the  people  upon  Cohen's  appeal  to  the  Court  of  Appeals. 
The  conviction  was  affirmed.  Subsequently,  Cohen  applied  to 
the  United  States  Supreme  Court  for  a  writ  of  certiorari,  which 
was  denied.  The  appeal  of  Graff  was  abandoned.  Indictments 
of  others  charged  with  complicity  in  the  murder  have  been  dis- 
posed of  by  pleas  of  guilty,  and  in  the  case  of  William  Simon 
by  his  confession  and  an  agreement  for  immunity.  Further 
investigations,  aiming  to  obtain  sufficient  proof  to  bring  about  the 
eonvietion  of  persons  believed  to  have  been  the  ultimate  instigators 
of  the  murder,  are  now  in  progress. 

Stibix>w  Case 

The  investigation  of  the  Stielow  case  was  in  progress  at  the 
date  of  my  last  annual  report.  This  investigation  was  conducted 
by  Special  Deputy  Attorney-General  George  H.  Bond,  of  Syra- 
cuse, appointed  for  that  purpose  by  me  after  I  had  been  directed 
by  the  Governor  to  supersede  the  district  attorney  of  Orleans 
county.  Mr.  Bond  performed  a  great  service  for  the  State  in 
the  conduct  of  this  investigation  and  submitted  a  report  to  the 
Governor  which  led  the  Governor  to  commute  the  sentence  of  life 
imprisonment  of  the  defendant,  Charles  Stielow,  which  resulted 
in  his  immediate  discharge  from  Auburn  Prison,  where  he  was 
serving  such  sentence. 

New  Yobk  Citt  Bureau 

During  the  year  just  ending,  the  New  York  City  Bureau  has 
been  in  charge  of  Deputy  Attorney-General  Alfred  L.  Becker. 

As  a  result  of  an  arrangement  made  on  behalf  of  the  Attorney- 
General  by  Mr.  Becker,  the  New  York  State  Food  Commission 
entered  into  an  agreement  with  the  United  States  Food  Adminis- 
tration which  resulted  in  the  practical  consolidation  of  the  powers 
oi  the  two  bodies  exercised  for  the  purpose  of  controlling  the 
sales  of  food  within  the  State.  Deputy  Attorney-General  Charles 
P.. .  Ilobinson,  and  later  Deputy  Attorney-General  Samuel  A. 
Berger,  have  acted  as  counsel  to  the  Food  Commission,  the  work 
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of  which  has  been  very  heavy.  For  many  months  they  gave  all 
of  their  time  as  the  legal  advisers  of  the  combined  Federal  Food 
Board  and  the  administration  of  the  laws  of  both  Federal  and 
State  relating  to  the  sale  of  food. 

With  the  assistance  of  the  deputies  under  his  direction,  Mr. 
Becker  has  acted  as  counsel  to  Hon.  Benjamin  B.  Odell,  the  State 
Ice  Controller,  in  the  preparation  of  the  contracts  entered  into 
by  him  with  the  ice  manufacturers  and  harvesters  and  in  the 
several  litigations  growing  out  of  the  administration  of  his  duties. 

The  New  York  office  has  been  much  occupied  with  difficult 
foreclosures  of  mortgages  executed  to  the  loan  commissioners, 
with  applications  for  the  commencement  of  actions  against  corpo- 
rations and  their  officers,  with  actions  for  violations  of  the  Agri- 
cultural Law  and  pure  food  laws  and  with  proceedings  in  Surro- 
gates' Courts  for  the  probate  of  wills  and  judicial  settlement  of 
accounts  in  which  aliens  are  interested  or  there  is  a  claim  of 
escheat.  The  office  has  cooperated  with  the  Alien  Property  Cus- 
todian in  securing  the  payment  to  him  of  sums  bequeathed  to  or 
inherited  by  enemy  aliens.  The  work  of  obtaining  appointment 
of  committees  in  lunacy  proceedings  has  largely  devolved  upon 
the  New  York  office  and  entails  a  great  volume  of  work.  There 
have  been  numerous  prosecutions  for  violations  of  the  law  pro- 
hibiting the  practice  of  dentistry  without  license.  There  have 
been  several  litigations  instituted  by  public  service  corporations, 
challenging  the  validity  of  rates  fixed  by  statute  or  by  the  Public 
Service  Commission,  notably  the  Kings  County  Lighting  Com- 
pany and  the  Brooklyn  Borough  Gas  Company  cases,  in  which 
the  Attorney-General  has  been  represented  by  deputies  attached 
to  the  New  York  office. 

Chapter  222  of  the  Laws  of  1918  amended  section  315  of  the 
Judiciary  Law  relating  to  fees  of  Supreme  Court  stenographers 
for  services  performed  at  the  request  of  official  referees.  The 
compensation  of  official  stenographers  is,  generally  speaking,  paid 
by  the  counties  within  which  such  stenographers  render  services. 
By  the  amendment  of  1918  it  is  made  the  duty  of  a  Supreme 
Court  stenographer  to  furnish,  when  required  by  an  official 
referee,  copy  of  the  testimony  taken  by  him,  for  which  such 
stenographer  shall  be  paid  at  the  rate  of  ten  cents  a  folio,  which 
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puymeuts  when  made  become  a  charge  upon  the  counties  in  which 
such  official  referee  resides.  This  operates  to  impose  an  obliga- 
tion upon  counties  which  have  no  special  interest  in  the  results 
of  the  litigation. 

I  recommend  that  section  316  be  amended  so  as  to  provide  for 
the  payment  for  services  of  the  stenographer  in  cases  tried  before 
an  olHcial  referee  in  which  the  State  is  a  party  out  of  the  funds 
provided  for  the  expense  of  the  Court  of  Claims. 

In  accordance  with  the  precedent  which  I  established  last 
year  in  my  annual  report,  I  submit  herewith  a  detailed  statement 
containing  the  names  of  all  deputies  employed  in  the  office  and 
of  all  employees,  together  with  the  amount  of  compensation  paid 
to  such  deputies  and  employees. 

I  also  submit  herewith  a  balance  sheet  showing  the  amount 
of  appropriations  made  for  this  Department  for  the  fiscal  year, 
the  amount  expended  during  the  calendar  year  and  the  balance 
remaining  available  for  the  unexpired  portion  of  the  fiscal  year. 

In  the  case  of  Smith  v.  The  State,  an  award  of  approximately 
$250,000  was  made  to  the  claimant  by  the  Court  of  Claims. 
This  claim  arose  under  a  contract  entered  into  on  June  13,  1916, 
by  which  the  claimant  agreed  to  furnish  to  the  State  2,233 
artillery  and  cavalry  horses  and  draft  mules.  The  contract  pro- 
vided for  a  sale  price  of  $165  each  for  artillery  horses,  $140 
each  for  cavalry  horses,  $175  each  ioi  large  mules  and  $160  each 
for  small  mules.  It  was  further  provided  that  such  animals 
would  be  hired  by  the  State  at  the  rate  of  $3  per  day  for  a  period 
of  at  least  sixteen  days  and  would  be  foraged  by  the  State  for  a 
period  of  twenty-one  days.  On  June  25,  1916,  a  further  contract 
was  made  between  the  claimant  and  the  State,  by  which  the  claim- 
ant undertook  to  furnish  4,267  cavalry  horses  and  draft  mules 
at  the  same  price  and  with  the  same  provision  as  to  hire.  These 
animals  were  furnished  by  the  claimant  and  before  the  expiration 
of  the  period  of  hire  covered  by  the  contract,  such  animals  were 
requisitioned  by  the  War  Department  of  the  United  States.  The 
claimant  claimed  under  his  contract  for  hire  at  the  agreed  price. 
The  claim  was  carefully  prepared  and  tried  before  the  Court  of 
Claims  by  Deputy  AttomeyXJeneral  William  E.  Thorpe,  and 
resulted  in  an  award  of  $316,278.62,  which  amount  the  State 
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has  been  compelled  to  pay  to  the  claimant,  Mr.  A.  Lawrence 
Smith. 

After  the  payment  of  such  claim  I  conferred  with  the  Grovemor 
upon  the  subject,  and  with  his  approval  and  consent  I  entered 
into  a  contract  with  Messrs.  King  &  King,  attorneys,  of  Wash- 
ington, D.  C,  whereby  I  employed  that  firm  to  prepare  and  file 
a  claim  against  the  United  Stat^  in  the  Court  of  Claims  of  the 
United  States  at  Washington,  for  the  amount  for  which  the  State 
had  been  held  liable.  This  contract  is  now  in  full  force  and 
efiFect,  the  claim  has  been  prepared  and  filed  and  will,-  it  is  hoped^ 
be  reached  for  trial  early  in  the  year  1919.  A  copy  of  the  con- 
tract, bearing  the  approval  of  the  Governor,  is  on  file  in  this 
office. 

Dated  December  31,  1918. 

MERTON  E.  LEWIS, 

A  ttomey-Generah 
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THE  FOLLOWING  PAGES  CONTAIN  A  COMPLETE 
LIST  OF  ALL  DEPUTIES  AND  EMPLOYEES  DUR- 
ING THE   YEAR  1918,  WITH  THE  AMOUNT   OF 

.      COMPENSATION  PAID  TO  EACH  PERSON  NAMED 
THEREIN 

ABUXSOBTRAnOK  —  ALBANY  OFFICE 

Attorney-General,  Merton  E.  Lewis $10,000  00 

First  Deputy,    Saaford   W.    Smith    (to  March   5, 

1018) 1,666  66 

First  Deputy,  Harold  J.  Hinman $0,333  34 

(As  Third  Deputy) 1,250  00 

7,  583  34 

Second  Deputy,  George  A.  Fisher 6,000  00 

Third  Deputy,  Edmund  H.  Lewis $3,000  00 

(As  Deputy) 1 ,  145  83 

(MiliUry  payroll) 875  00 

5,020  83 

Third  Deputy  George  L.  Meade 1, 760  00 

Deputy,  Edward  J.  Mone 6,000  00 

Deputy,  Wilber  W.  Chambers 6,000  00 

Depu^,  E.  Clarence  Aiken 6,000  00 

Deputy,  Claude  T.  Dawes 6,000  00 

Deputy,  Edward  A.   Gifford 5, 000  00 

Deputy,  Arthur  E.   Rose 5,000  00 

Deputy,  Edward  G.  Griffin $2,800  00 

(Military  payroll) 1,044  67 

3,  844  67 

Deputy,  James  S.  Y.  Ivins 4,750  00 

Deputy,  Henry  C.  Henderson 5,000  00 

Deputy,  B.  Coe  Turner 4,750  00 

Deputy,  Glenn  A.  Frank 4, 158  33 

Deputy,  Alex.  T.  Selkirk 4,100  00 

Deputy,  Israel  Belanger  3,000  00 

Deputy,  Roscoe  S.  Conkling $333  33 

(MiUtary  payroll) ; . . . .         760  00 

1,088  33 

Deputy,  Orlo  J.  MacDougall 1,  333  33 

Deputy,  CHiarles  A.  Clark 3,676  00 

Private  Secretary,  Louis  W.  Gett  (10  months) 2,376  00 

Stenographer    to    Attomey-CJencral,    Beatrice    M. 

Turner 1 ,650  00 

Librarian,  Arthur  J.  Smith 2,000  00 

$107,  740  49 
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Financial  Bureau 

Deputy   and   Investigator   of  ClaimB,   M.   Vincent 

Ryan $4,  350  00 

Audit  Clerk,  Edward  J.  Grogan 2,790  00 

Stenographer,  Lillian  Cramer 1 ,387  50 

$8,627  50 

Land  Bureau 

Chief,  Edward  H.  Leggett $4,125  00 

Land  and  Opinion  Clerk,  William  J.  Conway 3,100  00 

7,225  00 

Agricultural  Bureau 

Deputy  Charles  M.  Stem $4,437  60 

Stenographer,  Edith  C.  Hume 1,  260  00 

5,697  50 

HospiTAx  Bureau 

Deputy,  James  A.  Bumham,  Jr $3,000  00 

Financial  Clerk,  Anna  C.  Quenan 1,500  00 

Stenographer,  Ruth  F.  Boyne $902  14 

(Chap.  556) 11  25 

-. — — 913  39 

Stenographer,  Grertrude  H.  Berns 479  00 

Special  Deputy,  Gordon  G.  Harris 3, 000  00 

8,892  39 

Buffalo  Office 
Special  Deputy,  E.  Lyman  Tilden 3,000  00 

Record  Bxtbeau 

Stenographer  and  Record  Clerk,  Anna  L.  O'Connell.      $2,500  00 
Assistant  to  Record  Clerk,  Laura  T.  Oliver 1, 600  00 

4,100  00 

Stenographic  Bureau 

Hearing  Stenographer,  William  M.  Thomas $3,000  00 

Stenographer,  Anna  E.  Burke 1 ,500  00 

Stenographer,  Katherine   V.   Kelley 1, 440  00 

Stenographer,  E.  Fredith  Garbrance 1, 260  00 

Stenographer,  Irene  Fleming    1 ,387  50 

Stenographer,  Elizabeth  T.  Buckley 1,260  00 

Stenographer,  Helen  L.  Brett 1,  260  00 

Stenographer,  A.    Louise    Van    Valken- 

burgh $1,135  48 

(Chap.  556) 60  00 

1,195  48 

Stenographer,  Minerva   E.   B  rough  ton. .  $1,120  00 

(Chap.  556) 60  00 

1,180  00 
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Stenographer,  Rita  A.  Galaise  (to  April  20,  1918) .  $310  00 

Stenographer,  Cora  M.  Rice $940  00 

(Chap.  656) 7  60 

947  60 

Stenographer,  Adelaide  B.  Clarke $883  39 

(Chap.  566) 30  00 

913  39 

Stenographer,  Margaret  S.  Adams $500  00 

(Chap.  666) 30  00 

630  00 

$16,183  87 

Clerical  Ain>  Messknqeb 

Confidential  Messenger,  Emory  P.  Jones   (Military 

payroll) $1 ,038  60 

Confidential  Messenger,  John  W.  Thomp- 
son        $760  00 

(As  Laborer) 295  71 

1,046  71 

Confidential  Messenger,  Seth  G.  Widener 

(to  July  1,  1918) 760  00 

Messenger,  William  Bemheimer $1 ,200  00 

(Chap.  556) 60  00 

1,260  00 

Clerk,  Agnes  C.  Fitzgerald 666  00 

Telephone  Operator,  Josephine  M.  Quinn.  $1,120  00 

(Chap.  556) 16  00 

1,136  00 

Relief  Telephone  Operator,  Gertrude  M. 

Shea $990  00 

(Chap.  566) 18  00 

1,008  00 

Laborer,  Arlihur  E.  Laudenslager 328  88 

Laborer,  John  W.  Guzzetta $210  00 

(Chap.  666) 21  00 

231  00 

Laborer,  Emanuel  Wenger $720  00 

(Chap.  666) 36  00 

756  00 

Laborer,  Roy  T.  Hackett $120  00 

(Chap.  656) 12  00 

132  00 

Laborer,  Joseph  J.  Mailloux $660  00 

(Chap.  566) 20  00 

680  00 

$8,932  19 
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GONSEBTATION   BUBEAU 

Deputy,  A.  Frank  Jenks $6,000  00 

Assistant  Deputy,  William  T.  Moore 4,500  00 

Assistant  Deputy,  Blaine  F.  Stnrgifl 4,000  00 

Assistant  Deputy,  T.  Paul  McGannon 3,600  00 

Examiner  of  Titles,  Burton  H.  Loucks 4,000  00 

Attorney,  John  0.  Bates 2,760  00 

Secretary-Stenographer,  Tillie  I.  Beards- 
ley $1,  350  00 

(Chap.  556) 67  50 


1,417  60 

Stenographer,  Lillian  Chase  1,800  00 

Stenographer,  Kathryn  M.  Pitts 1,260  00 


Court  of  Claims  Bubeau 

Deputy  in  Charge,  Carey  P.  Davie $6,000  00 

Deputy,  George  L.  Meade  (Third  Deputy  from  Sep- 
tember 1st  to  December  15th) .*.  4,000  00 

Deputy,  Henry  P.  Nevins 6,  000  00 

Deputy,  Edward  Myers  Brown 4, 100  00 

Deputy,  James  Gibson,  Jr 5, 000  00 

Deputy,  Frank  K.  Cook 6,000  00 

Deputy,  William  E.  Thorpe 5,645  83 

Deputy,  John  H.  Clogston 6,000  00 

Deputy,  Alexander  Otis   1,916  66 

Deputy,  Archie  C.  Ryder 5,  000  00 

Deputy,  James  T.  Cross  (to  March  8.  1918) 790  33 

Deputy,  Frank  B.  Valentine 4,200  00 

Deputy,  Michael   H.  Quirk 4,760  00 

Deputy,  Harry  W.  Ehle 4,200  00 

Deputy,  Clarence  L.  Crabb 858  34 

Deputy,  Burr  W.  Mosher 1 ,400  00 

Deputy,  William  Rooney   1,  225  00 

Deputy,  George  I.  Sleicher 3,800  00 

Stenographer,  Charles  E.  Glynn 2, 125  00 

Confidential  Clerk,  Margaret  E.  Templeton 1,725  00 

Stenographer,  Katharine  M.  Tobin 936  67 

Stenographer,  Loretta  Longhlin  1 ,  387  60 


Title  Bureau 

Deputy  in  Charge,  Anson  Getman $6,750  00 

Deputy,  Title  Bureau,  Patrick  H.  Clune   (Military 

payroll) 1 ,376  03 

Deputy,  Title  Bureau,  John  D.  Monroe 3,450  00 

Deputy,  Title  Bureau,  Clarence  R.  Cummings 3,139  68 

Deputy,  Title  Bureau,  Eric  J.  lake 3, 460  00 

Deputy,  Title  Bureau,  Delano  E.  Farr 3, 150  00 

Deputy,  Title  Bureau,  Michael  F.  O'Connor 3.075  00 


$29,227  50 


74,060  33 
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Examiner  of  Titles,  Eugea*  K  Howe ^,520  83 

Examiner  of  Titles,  Archie  C.  Taylor 2,000  OO 

Examiner  of  Title*,  Arthur  W.  Or¥i« 2,  000  00 

Examiner  of  Titles,  Marshall  P.  Howard 3,000  00 

Examiner  of  Titles,  Dennis  G.  Kavanagh 2,875  00 

Examiner  of  Titles,  Henry  D.  Warren 2,864  58 

Examiner  of  Titles,  James  A.  Dayidson 2,864  58 

Examiner  of  Titles,  Williaoa  H.  Kent 2,  625  00 

Examiner  of  Titles,  Henry  E.  Warner 2,875  00 

Examiner  of  Titles^  Elijah  L.  Roake 2,625  00 

Examiner  of  TiUe,  Searches  and  Maps,  Herbert  J. 

Feehan 2,864  58 

Examiner  of  Titles,  David  B.  Kinne 2,500  00 

Examiner  of  Titles^  Henry  H.  Cameron 2,  625  00 

Ezaauner  of  Titles^  Irving  S.  Carmer 2,625  00 

Examiner  of  Titles,  Lewie  D.  McLoud 2,500  00 

Stenographer,  Florence  J.  Schilling 1 ,260  00 

Stenographer,  Olive  E.  Jones $1,085  00 

((3iap.  656) 60  00 

1,  145  00 

Stenographer,  Hose  G.  McOaxm $1,050  00 

(C9iap.  656) 60  00 

1,110  00 

$67,269  18 


New  York  Citt  Bubeiau 

Iteputy  in  Charge,  Alfred  L.  Becker $8,000  00 

Ifeputy,  Robert  S.  Conklin 5, 000  00 

Deputy,  William  J.   Smith 4,000  00 

Deputy,  Robert  P.  Beyer 4,000  00 

Deputy,  Charles  S.  Amsel 2,166  67 

Deputy,  Charles  Prescott  Robinson 4,  000  00 

Deputy,  Samuel  A.  Berger 4,000  00 

Law  Clerk,  Alfred  W.  Jones 1,650  00 

Special  Inrestigator,  Andrew  Johnson 1 ,500  00 

Process  Server,  David  A.  Simpaon  (deceased) 1 ,333  33 

Process  Server,  Abraham  J.  Lifshitz 1,  625  00 

Process  Server,  Benjamin  Simon 1 ,625  00 

Process  Server,  Henry  Unterweiser $995  83 

(Mflitary  payroll) 679  16 

1,474  98 

Steni^apher,  Marie  D.  Farrell 1 ,500  00 

Stenographer,  Charles  A.  Gett 1 ,600  00 

Stoiographer,  Sadie  Bellion    $1, 200  00 

(Chap.  656) 60  00 

1,260  00 

Stenographer,  Mollie  Homstein  $1,200  00 

(Cfcap.  656) 60  00 

1,260  00 
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Stenographer,  Blanche  R.  Heflich $1,200  00 

(Chap.  556) 60  00 


Stenographer,  Yetta  E.  Sheer $1,200  00 

(Chap.  556) 60  00 


$1,260  00 


1,260  00 


Stenographer,  Frances  M.  O'Connor 600  00 

Messenger,  Joseph  Solomon $1, 200  00 

(Chap.  556) 60  00 


1,260  00 

Telephone  Operator,  Grace  M.  Banta 1 ,020  00 

Laborer,  Henry  Straus  $900  00 

(Chap.  556) 40  00 

940  00 


$52,239  98 


Temporary  Employments 

Charles  B.  Templeton,  Jr $674  29 

Margaret  Reedy   80  65 

Catherine  M.  McKenna 195  97 

Alma  C.  Christensen 21 1  13 


1,162  04 


Total $394, 257  97 


Attorney-Generars  Appropriation,  General  Fund $293,285  74 

Trustees  of  Public  Buildings,  General  Fund 510  41 

State  Forest  Preserve  Fund 18,893  13 

Canal  Fund  74,476  96 

Military  payroll 6, 154  56 

Chapter  556,  Laws  of  1918  (10  per  cent,  increase) 937  15 


$394,257  97 


BALANCE  SHEET 

General  Fund 

Jan.    1.  Appropriation  balance $252,679  31 

Appropriations,  1918 413,434  32 


$666,113  63 


Expenditures $405,  581  00 

Appropriations  lapsed 10, 134  39 

Dec.  31.  Appropriation  balance    241 ,398  15 


$666,113  63 
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Opekatino  Expenses 

Personal  Service $394,267  97 

Maintenance  and  Operation 123,423  28 


$517,681  25 


Analtsis  of  Ezfenditukes 

General  Fund    (Attorney-General) $405, 581  09 

General  Fund   (Trustees  of  Public  Buildings) 1,962  33 

Canal  Fund  84,042  75 

State  Forest  Preserve  Fund 26,095  08 


$517,681  25 


Receipts  aivd  Collections  fob  Yeab  Ending  December  31,  1918 

Agricultural  Bureau   $40,995  07 

Conservation  Bureau 7 ,  379  81 

Hospital  Bureau: 

0>sts  and  disbursements $5,685  71 

Maintenance 144,034  90 

149.  720  70 

Miscellaneous  receipts  (see  detail ) 81 ,857  22 


$279,952  80 


Detail  of  Miscellaneous  Receipts 

Corporation  Taxes   $7 ,357  07 

Mortgage  Tax  6,913  90 

Transfer  Tax 1, 605  71 

U.  S.  Deposit  Fund  Mortgages  (Interest) 677  38 

Premiums   State  Insurance  Fund 6,745  22 

Estates  of  Decedents i 22,525  03 

Penalties,  violations  Health  Laws 825  00 

Penalties,  violations  Pharmacy  Law 264  88 

Penalties,  Illegal  Practice  of  Dentistry 60  00 

Settlements,  Highway  Actions 26,375  17 

Settlements,   other   actions 2,516  25 

Sale  of  old  equipment 10  00 

Fees  collected 22  69 

Costs  in  actions  and  proceedings 6,  968  92 

$81,857  22 
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STATE  OF  NEW  YORK  —  COURT  OF  CLAIMS 

Number  of  claims  disposed  of  during  1918 728 

Amount  claimed  $42 ,  124,587  95 

Amount  awarded   1, 898,550  69 

Amount  claimed  in  claims  in  which  awards  were  made 0,879,941  36 

Number  of  claims   dismissed 206 


The  following  are  the  claims  in  which  final  disposition  has  been 
made  by  the  court  during  1918 : 

Amount  Amount 

No.  Name  of  Clainumt  claimed  awarded 

2344-A    Ackerman,  William  A $252  50  $150  00 

16211         Acme  Eng.  &  Cont.  Company 597, 192  56  125,000  00 

15600        Acme  Eng.  &  Cont.  Company 12,246  41  Dismissed 

15237        Aikenhead  Company,  Clarence 26,845  72  9,850  00 

1519-A    Akehurst,  Ella  J 230  35  184  00 

2276-A    Akehurst,  Ella  J 196  00  156  00 

2307-A    Akehurst,  Ella  J 67  00  47  00 

2318-A    Akehurst,  Ella  J 32  00  32  00 

15028  Albaugh,  Anna  T.  Van  Slyck,  and  ano. .  600  00  Dismissed 

2961  AUen,  Arch   297  50  142  49 

16626)  (525,566  09) 

15527 1       ^^  Construction  Co.  and  ano }     5  712  77  C  ^^'  ^^  ^ 

323-A    American  Ice  Company,  The 393  20  225  00 

2048-A    Amo,  George  P 185  00  130  00 

2e53-A    Anderson,  James 60,377  41  69,540  20 

13905        Andres,  Addie  M. 175  00  20  00 

13826        Angermire,  Henry,  and  ano 2,100  00  Dismissed 

2963        Archer,  Willard    148  75  142  40 

2962  Angus,  .Loren  W 297  60  142  49 

2599-A    Armstrong,  W.  B.  Company 1 ,  895  60  1 .  68^  06 

2960        Arthur,  Dwight $297  50  $142  49 

14923  Ashby,  Mary  E 213  42  Dismissed 

14924  Ashby,  May  E.,  and  ano 375  00  Dismissed 

13850        Ashman,  George  H 284  60  75  00 

14938        Atlanta  Construction  Co.,  The 7,293  96  7,293  96 

14962        Atlanta  Construction  Co.,  The 3,951  99  3,951  99 

16533        Atlanta  Construction  Co.,  The 1,626  43  1,526  43 

14494        Atwood,  Harriet  L 3,000  00  Dismissed 

15491        Auchempaugh,  Ruby  S 13,734  60  1,000  00 

14036        Austin,  WiUiam  B 116  00  79  00 

1518-A    Avery,  James  B 4160  4160 

2386-A    Ayery,  James  B.,  and  ano 35  03  35  03 

2966        Babcock,  E.  H 42  50  Dismissed 

14964        Bach,  Peter  F 400  00  Dismissed 

2448-A    Bacon,  Mary  J.,  et  al 473  00  235  00 

2366-A    Bagg,  Egbert 243  92  118  00 
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Amount 

Xo.                           Name  of  Claimant  claimed 

2M-A  Baker«  RuMeU    $211  00 

8«78  Balch,  Walter  H 142  00 

2368-A  Baldwin,  Henrietta  S 7160 

1499D  Barclay,  WUliam  W 8.U5  00 

15290  Barrie,  Augustus,  and  ano 1,500  00 

2965  Barry,  Andrew   297  60 

6980  Barthoioinew,  David  B 826  4»# 

15184  Basso,  Gelsomina   500  00 

14606  Bastiaa,  Daniel 325  00 

15361  Baton,  George  56  00 

1174-A  Battle  Island  Paper  Co 1,827,500  00 

3604  Baumann,  Walter  K.  P.«  as  exec.,  etc. .  14,210  00 

1522-A  Beal,  Helen  C 39  20 

2345-A  Beal,  Helen  C 102  50 

14753  Becker,  Mary  E 200  00 

14077  Benson,  Jane 25  00 

15299  Benson,  Jane  25  00 

14022  Befger,  Liza    1. 162  50 

14023  Berger,  Lim    3,600  00 

I'^Ol  Bianco,  Giovanni    9,006  50 

14902  Bianco,  Giovanni   4,304  00 

14106  Bingham,  Charlotte  A 27, 500  00 

13849  Birch,  Sylvanus    , .  650  00 

3928  Blair,  Peter    297  50 

13946  Blass,  James  B.,  and  ano 400  00 

14985  Bonnet,  Andrew  C 277  11 

15102  Borowaki,   Frances,  as   admx.,  etc 25,000  00 

14055  Bradt,  George  T 2, 332  00 

14416  Bradt,  Henry 2.000  00 

15080  Brady,  Jobn  J^  et  al 2,300  00 

14049  Brandhorrt,  Christian  F. 361  00 

1681-A  Brandt,  Alfred    288  00 

14059  Brandt,  Louise  765  00 

14075  Brandt,  Henry    7,015  00 

14049  Brockmyer,  Henry  320  80 

2754-A  Brooks,  James  G 27,296  50 

266S-A  Brogan,  Raymond  F.,  etc 2,600  00 

2591-A  Broug^m,  G.,  Marcus,  adm.,  etc 5,000  00 

8996  Brown,  Jerry,  and  ano 150  00 

8994  Brown,  Jenry    302  65 

14D94  Brown,  Charles  0 2,606  50 

1513-A  Brown,  Kate  A 18  24 

2293-A  Brown,  Kate  A 86  00 

23»-A  Brown,  Kate  A 336  00 

8665  Brown,   Sarah   E 650  00 

2309-A  Brudo,  Edward  A 71  80 

ll^A  Bryan^  BflBJamin  B.,  et  al 1,601  04 

15503  Buell  &  McD<»iald 2,083  40 


Amount 
awardad 

$126  00 

Diamisaed 

71  60 

Disnaisted 

360  00 

14S  40 

Dixniaaed 

265  00 

Dismissed 

40  00 

149,360  to 

Diffnisaed 

39  00 

90  00 

16  00 

Diamisaed 

26  to 

460  00 

200  00 

310  60 

76  00 
Dismissed 

149  00 
141  «6 

150  00 
Dismissed 
Dismissed 

150  00 

Dismisaed 

750  00 

225  00 

Dismissed 

130  00 

450  94 

200  00 

Dismissed 

Dismissed 

600^ 

Dismissed 

125  00 

Dismiaaed 

16  24 

77  60 
150  00 

75  00 

35  00 

Dismiaaed 

1,600  00 
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Amount 

No.                           Name  of  Claimant  claimed 

2007- A  Buffalo  Dredging  Co $56, 757  82 

2068-A  Buffalo  Dredging  Co 61,072  20 

10459  Buffalo,  Lockport  &  Rochester  Ry.  Co.  2,560  00 

10114  Buhrmaater,  Frederick  ,'. 175  00 

2292-A  Burke,  William    193  20 

2346-A  Burkhart,  Mabel  L 290  28 

1791-A  Burmaster,  Ray   6, 000  00 

14026  Bums,  Harry  F 495  00 

8982  Butler,  John  M 750  75 

9157  ButterAeld,  Fred  R.,  as  executor 600  00 

9162  Butterfield,  Fred  R.,  ind.,  etc 1,680  00 

940-A  Butterfield,   Fred   R 1,281  00 

2967  Byres,  Frederick 148  75 

14963  Byrnes,  Michael   1, 845  00 

1514-A  Cagwin,  Nettie   L 56  00 

2277-A  Cagwin,   Nettie   L 194  00 

9160  Cahill,  Daniel   . . . . , 600  QO 

14903  Califano,  John,  and  ano 6, 363  92 

16230  Canty,  Michael   450  00 

1520-A  Capron,  Mary  H 158  00 

2294-A  Capron,  Mary  H 185  50 

14048  Cartwright,  William   613  00 

14045  Carver,  George  K. 1,673  00 

6611  Cary,  Thomas  H 1, 637  00 

9262  Cassada,   Frances    B 3,000  00 

15135  Casey,  Ambrose    1,000  00 

2968  Cassady,  Abram  297  50 

15517  Central  Building  Company 24,824  22 

15112}  ^     ,     ,  ^    ,   .        ^                                   (  244,932  54) 

151 13}  ^^^^^^  Dredging  Company J  30, 357  40} 

2369-A  Chapin,  Dwight 160  80 

2310-A  Chapin,  Samuel   77  65 

8010  Charles,  Mary  Quick    600  00 

1515-A  Chisholm,  James   137  60 

2278-A  Chisholm,  James   400  00 

15115  Chriss,  Lelah  M 5.000  00 

2970  Clancy,  Michael   297  50 

2557-A  Clark  Bros.  Quarry  Company 2,566  00 

14118  Clark  Bros.  Quarry  Company 928  00 

2971  Clemens,  Isaac 266  60 

356-A  Clifton  Park,  Town  of 26,000  00 

2402-A  Clock,   Percy   E 260  91 

295-A  Clute,  James   S 670  00 

16607  Clute,  Josephine  M 1, 520  00 

1517-A  Cody,  James  F 163  75 

2311-A  Cody,  James  F 465  00 

14979  Cogan,  Lester    26  00 


Amount 
awarded 

Dismiased 

Dienmissed 

Dismissed 

$175  00 

130  00 

200  00 

Dismissed 

175  00 

Dismissed 

300  00 

785  00 

1,050  00 

Dismissed 

Dismissed 

60  00 

126  00 

300  00 

249  50 
Dismissed 

130  00 

110  00 

225  00 

637  50 

Dismissed 

Dismissed 

Dismissed 

142  49 

23,059  58 

44.687  09 

120  00 

50  00 

Dismissed 

100  OO 

200  OO 
Dismissed 

142  49 
1,866  00 

719  00 
Dismissed 

250  00 
76  00 

325  00 

376  00 

97  50 

85  00 

Dismissed 


Report  of  the  Attorney-General 


31 


15205 

3033 
14096 

3030 

15320 

15281 

15244 

15105 

14209 

1048-A 
14830 

1725-A 
14165 
14003 

1777A 

2799-A 
14389 
15150 
15300 
15121 
14063 

1566* A 

2989 

2565-A 
670-A 
671-A 
733-A 

2969 

3034 
14905 
14906 
14907 
14908 
14945 

3038 
14704 
2975 
2973 
2972 
15240 
13993 
10572 
14152 
303C 
3031 

537'A 
1 


Amount 

Name  of  Claimant  claimed 

Cogan,  Lester  $25  00 

Cogovan,  Patrick   148  75 

Cohan,  Catharin  M.,  as  adm.,  etc 179  00 

Cole,  Henry   148  75 

Cole,  Sadie  A 4,613  60 

Collier,  Paul   589  80 

Collins,  Daniel,  et  al 2,050  00 

Collins,  Edward   1,800  00 

Collins,  Eugene  C 3,600  00 

CoUona,  Frank   20, 000  00 

Cornelia,  Philip   F     428  72 

Ccxnmonwealth  Weekly  Pub.  Co 1,302  30 

Conley,  William  D.,  and  ano 3,400  00 

Connors,  Patrick,  estate  of 1,000  00 

Consolidated  Water  Co.  of  Utica,  K.  Y.  10,000,000  00 
Consolidated  Water  Co.  of  Utica,  N.  Y.10,000,000  00 
Consolidated  Water  Co.  of  Utica,  N.  Y.10,000,000  00 

Cooper,  Charles  H 955  87 

Corbett,  John    100  00 

Corlcw,  George,  adm.,  etc 10.000  00 

Craft,   Mary    2,285  50 

Crandall,  Minnie  F.,  et  al 12,000  00 

Crawford,  John  J 148  75 

Crisp,  Edith  M.,  by  Guardian 10,085  00 

Cross,  James  H 20,000  00 

Cross,  James  H 10,000  00 

Cross,  James  H 250,000  00 

Grouse,  Alvin    148  75 

Caddy,  Martin    61  25 

Cuomo,  Anthony    319  55 

Cuomo,  Ciro,  and  ano 2, 190  00 

Cuomo,  Ciro   3,999  69 

Cuomo,  Louisa    8, 199  00 

Dair,  Martin  J 192  09 

Bairharst,  Frank   255  00 

Daly,  James  C 800  00 

I,  Charles   297  50 

8.  M 297  50 

Davison,  MarshaU   297  50 

Day,  Gecwge  W.,  an  infant,  etc 5, 000  00 

rky,  Wiaterton,  J 6,992  25 

Deeieco,   Midiaei    5.455  36 

Defiaaee  Corporation,  The 289  36 

DeGtair,  Jay 148  75 

DeKatcr,  William    297  50 

nelaMy,  Jolui' 500  00 

A  Hudson  Co.,  The 15,493  16 


Amount 
awarded 

$25  00 

141  66 

138  00 

Dismissed 

225  00 

Dismissed 

500  00 

420  00 

58  75 

2,850  00 

Dismissed 

Dismissed 

Dismissed 

150  00 

Dismissed 

Dismissed 

Dismissed 

Di8mis8c<l 

50  00 

Dismissed 

335  00 

1,100  00 

141  66 
1,520  20 
3,000  00 
2,000  00 

17,500  00 

142  49 
Dismissed 

186  90 
104  00 
272  00 
606  68 

Dismissed 
100  09 

Dismissed 
142  14 
142  49 
142  49 

Dismissed 
475  00 
3,023  00 
258  32 
142  49 
142  49 
500  00 

DismisAod 
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Amount 

No.                            Name  of  Claimant  claimed 

13970  Delaware  &  Hudson  Co.,  Tl^e $74,787  68 

14909  Dell'Orfano,  Biogio   7,636  00 

14910  DeirOrfano,   Filomena    329  69 

2974  Dengler,  George  F 148  7« 

14404  Des  Frances,  Yvan  Mari«  Albert,  et  al .  200  00 

14219  Detsel,    Frank   L 60  50 

16497  Devendorf,   Porter   2, 100  00 

2312-A  Devereux,  Thomas   A 240  00 

2724-A  Devilbiss,  Lydia  Allen     500  00 

14967  Dexter  &  Carpenter,  Inc 784  80 

2320-A  Dickinson,  John  J 800  00 

14911  Di  Donna,   Marietta 7,044  84 

14038  Diggins,  John   W2  00 

14658  Dillon,  Martin  F 200  00 

15114  Di  Nardi,  Orlando 483  70 

16146  Dobson,   Rufus   1, 750  00 

3087  Doory,  Michael   122  50 

1565-A  Dotter,  S.,  Estate  Company 17,000  00 

2403-A  Downing,  Carl  R \ 367  58 

2349-A  Downing,  Roswell  B 309  80 

14971  Drummond,  Emmagene 500  00 

2745-A  Dudden,  Florence   5,000  00 

2746-A  Dudden,  William   2,000  00 

15212  Dudley  Bros.  &  Co 1. 136  40 

3085  Duflfy,  John   «1  75 

15296  Duffy,  Terrance    262  40 

14156  Dugan,  John  P.,  Co 1,890  00 

15279  Dunham,  George  E 135  00 

15280  Dunham,  George  E.,  and  ano 460  00 

15564  Durkin,  Marjorie  600  00 

9159  Dutcher,  Albert  S 3:14  00 

9111  Eddy  Valve  Company 61,609  83 

14265  Eddy  Valve  Company 600  00 

1961-A  Edwards,  H.  Maria,  Mrs 2, 117  76 

14102  Eldridge,  Louise  F.  L 4,218  76 

13899  Ellis,  Elias    300  00 

38-A  Empire  Engineering  Corp 071,074  97 

16093  Empire   Sand   Company 6,749  05 

876-A  Empire  United  Railways,  Inc 1,339  37 

16214  Evans,  Robert  J.,  and  ano 67,600  00 

1651-A  Everts,  Eva  D 3,»0  00 

2976  Eyshman,  Alonzo   2i»7  60 

2978  Eysman,   Frank    148  75 

2977  Eysman,  Luther   297  50 

14014  Faber,  Harry    201  75 

14015  Faber,  Harry    10,009  00 

14024  Fabrey,   Alexander   C 438  60 

14030  Fabrey,  Margaret  0 4, 800  00 


Amount 
awarded 

Dismiseed 

$225  00 

230  25 

Dismissod 

180  00 

15  60 

276  «0 

150  4M> 

5oe  oo 

744  36 
200  00 
210  84 
126  00 
Dismissed 
Dismissed 
400  00 
56  &8 
1,800  00 
225  00 
176  00 
288  33 
Dismissed 
Dismissed 
1,186  40 
68  58 
75  00 
1,390  GO 
Dismissed 
Dismissed 
100  00 
167  00 
Dismissed 
Dismissed 
450  00 
300  00 
86  00 
Dismissed 
1,618  00 
Dismissed 
Dismissed 
800  00 
142  49 
142  49 
142  49 
62  60 
450  00 
260  00 
225  00 


■•1 


■'1 
1-1 


•rj. 
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No. 

15298 
14026 
14027 

3041 

1193-A 
15155 

2988 
14109 

2986 

2990 
15076 

2989 

3306 

2757-A^ 

14295 

14677 

297-A 

298-A 

299-A 

2987 

3039 
14031 
14032 
14033 
15538 
14463 

8993 

2244-A 

3040 
13991 
14020 

2351-A 

2031-A 

10205 

10206 

2820-A 

2821-A 

15285 

14948 

15090 

3122 
15498 

2991 

2321-A 
14965 
15141 

2467-A 


Name  of  OUtimant 

Fagan,  James,  aa  adm.,  etc 

Fancher,  Ruth   

Fancher,  Ruth   

Farrell,  Earl  

Federal  Telephone  ft  Telegraph  Co. 

Fischette,  Thomas,  and  ano 

Fisher,  ICalyin   , 

Fisher,  WiUis  G 

Fitzgerald,  John,  Jr 

Foley,  Reuben 

Folts,  Jennie  G.,  and  ano 

Folta,  C.  P 

Fonda,  Jacob  A 


Ford,  Albert  H 


Ford,  William  T 

Ford,  William  T.,  and  ano 

Fort,  Rachel  E.,  and  ano 

Fox,  Alexander 

Francisco,   Edies    

Frankel,  Marks   

Frankel,  Marks   

Frankenhauser,  Albert 

Freson,  Michael  

Frisbie  and  Stansfleld  ELnitting  Co.,  Inc. 

Fuller,  Leonard  B 

Fulton  Light,  Heat  ft  Power  Co 

Furey,  Peter  

Gallup,  Percy,  and  ano 

Ganberg,  Mary  

Ganrin,  Anthony  T 

General  Construction  Co.  et  al 


Gilbert,  J.  Judson,  et  al 


J 


Gleason,  Fred   

Glindmeyer,  Ferdinand 

Glindmyer,  Louisa,  et  al 

Goggins,  James  F 

Goldburgh,  Marcus  M 

Goodbread,  Jerome    

Gk)odrich,  Rebecca   

Goulds  Manufacturing  Co.,  The. 

Graham,  A  JM.,  Coal  Co 

Great  Lakes  Construction  Co. . . 


Amoimt 

Amount 

claimed 

awarded 

$72  50 

•60  00 

3,500  00 

175  00 

335  50 

125  00 

122  60 

68  68 

235  78 

144  08 

490  00 

275  00 

297  50 

142  49 

7,124  00 

6,600  00 

297  50 

142  49 

297  50 

142  49 

400  00 

Dismissed 

148  76 

Dismissed 

1,359  04 

Dismissed 

21,594  40 

14,465  33 

904  90 

660  00 

931  60 

660  00 

487  05 

800  00 

297  50 

142  49 

297  50 

141  66 

600  00 

225  00 

9,000  00 

460  00 

8,500  00 

200  00 

190  00 

100  00 

11,806  80 

Dismissed 

130  00 

Dismissed 

70,000  00 

1,500  00 

122  50 

68  58 

2,103  23 

400  00 

304  58 

100  00 

405  00 

260  00 

28.508  44 

11,149  44 

101,853  16^ 

25.948  65 

132,966  57    " 

35,000  00 

37,948  55 

1,085  34 

1,085  00 

300  00 

32  00 

14,677  00 

533  40 

412  60 

Dismissed 

1,266  60 

300  00 

148  75 

Dismissed 

90  00 

50  00 

10,000  00 

Dismissed 

400  00 

100  00 

264, 852  81 

51,378  14 
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Amount 

No.                           Name  of  Claimant  claimed 

1804-A  Green,  Adelbert  . . : $14,000  00 

14086  Gregorie,  Sophia    1,922  00 

2670-A  Griflfin,  Daniel  S.,  et  al 10,000  00 

14974  Grimes,  Bessie 10,000  00 

3427  Groom,  George   137  62 

14192  Gsanger,  Paul  990  00 

16220  Gutekunst,  Christian    6,000  00 

300-A  Guyer,  Smith    142  60 

14678  Hagaman,  Theodore  C,  and  ano 3,963  39 

14679  Hagaman,  Theodore  C,  et  al 1,640  69 

14660  Haight,  Edward  L.  and  ano 6, 700  00 

14868  Hairs,  Alois    484  76 

16606  Hairs,  Alois    624  00 

301-A  Hall,  Roland  715  00 

13904  Hamilton,  James  A 180  00 

2347-A  Hamlin,  S.  Georgia.; 160  00 

2348-A  Hamlin,  8.  Georgia 103  00 

9149  Hanrahan,  John   276  00 

9164  Hanrahan,  John  F 675  00 

16168  Harde,  Bonner  &.  Company 1,048  90 

16171  Harper,  Fanny  10,000  00 

16172  Harper,  Samuel    2,300  00 

14666  Harriman  &  Co 1,207  61 

14067  Harrod,  Caroline 6i86  60 

881-A  Hart,  Charles  E 4,902  00 

9473  Hart,  Elwin  E 1,001  62 

2322-A  Hart,  Roscoe  327  60 

2997  Harter,  Aaron  A 262  60 

16636  Harvey,  St.  George 686  60 

14947  Haselo,  John  W.,  et  al 1,000  00 

16091  Haselo,  John  W.,  et  al 18,260  00 

15092  Haselo,  John  W.,  et  al 49,380  00 

2993  Hastings,  Thomas    148  76 

16213  Hayes,  John  L.,  Const.  Co 86,910  60 

16510  Heit,  Ezra,  et  al. 2,200  00 

16611  Heit,  Ezra,  et  al 3.200  00 

16492  Heitkamp,  Henry  1,014  60 

14223  Henderson  &  Company 25  00 

2994  Hennessey,  John    297  50 

14437  Henrick,  John,  and  ano 10, 000  00 

14474  Hess,  Clarence  D 1,980  00 

14475  Hess,  Clarence  D.,  and  ano 1 ,  600  00 

14981  Hiler,  Dora  W.,  and  ano 200  00 

9956  Hill,  Walton   148  75 

2995  Hilliger,  Douglas   148  75 

1536-A  Hinckley  Construction  Co 2, 724  94 

14715  Hirzel,  Albert  C,  and  ano 2, 310  00 

14714  Hirzel,  Albert  C,  et  al 2,310  00 


awarded 

$3,650  00 

275  00 

Dismissed 

Dismissed 

Dismissed 

990  00 

660  00 

110  00 

3,449  13 

1,381  01 

1,800  00 

190  00 

90  00 

450  00 

65  00 

80  00 

20  00 

110  00 

337  60 

1,048  90 

Dismissed 

Dismissed 

1,207  61 

136  00 

960  00 

Dismissed 

126  00 

122  69 

686  60 

472  13 

452  00 

8,616  80 

142  49 

Dismissed 

500  00 

750  00 

275  00 

15  00 

142  49 

Dismissed 

Dismissed 

28  00 

60  00 

141  66 

Dismissed 

Dismissed 

11  00 

11  00 

Rbpobt  op  the  Attobnby-Genkral 


35 


No. 

15186 

15369 

3123 

302-A 
14151 
14004) 
16147^ 

15175 
13829 
14783 
13897 
15382 
14037 
13776 
15599 
14784 
14997 

2906 
14653 
15129 
14976 
13859 
13860 

421-A 
14970 
674-A 
675-A 

8674 

9643 

9644 
14672 

8984 

2998 

3124 
14694 
13994 

8863 

161 1-A 

1516A 

2279-A 

2280-A 
14996 
14041 
948-A 

2099 

3000 

3043 

3042 


Amount 

Name  of  Claimant  claimed 

Hoffman,  Andrew $695  00 

Hoffman,  Andrew    475  00 

Hogan,  Michael    195  62 

Holbrook,  William  150  00 

Holden,  Amos  F 25,010  00 

Holington  Company,  The i  14, 367  77 

I  16,071  44 

Hollister  &  Babcock 375  50 

Hooper,  Julia  A.,  and  ano 3, 150  00 

Hooper,  Julia  A,  and  ano 3,350  00 

Hopkins,  Richard 907  62 

Horan,  Madeline,  an  Infant,  etc 10,000  00 

Horstman,  Fred  70  00 

Houck,  John  J 1,295  00 

Howard,  William  G 482  50 

Houck,  John  J 1.295  00 

Hoyt,  A.  Eugene 350  00 

Hulling,  Augustus  297  50 

Hume,  Henry  M.,  k  Co 116  50 

Huntley,  Chaunoey  W 250  00 

Independent  Brewing  Company 10,000  00 

Ingalls,  Charles  W 1,660  60 

Ingalls,  Charles  W 2,306  00 

Ireland,  John  De  C,  et  al 10.000  00 

James,  Nelson  900  00 

Johnson,  Charles  A 200  00 

Johnson,  (diaries  A.,  and  ano 324  00 

Johnson,  Frank 525  00 

Johnson,  George  F 2,398  00 

Johnson,  George  F 2,524  64 

Johnson,  Gertrude 25,000  00 

Johnson,  Jane  B 200  00 

Johnson,  M 289  35 

Johnson,  Thomas 253  12 

Jones,  David  R 2,000  00 

Jones,  Satie  L 500  00 

Juckett,  Byron  D 581  90 

Keams,  Margaret  A 27  50 

Keams,  Margaret  A 81'  50 

Keams,  Margaret  A 255  00 

Keams,  Margaret  A 101  00 

Keeffe,  Daniel  1 12,035  00 

KeUe,  Fredericka  W 363  00 

KeUeher,  Michael,  and  ano 4, 028  60 

KeUer,  Jasper  297  50 

KeUer,  WUliam   297  50 

KeUer,  WilUam  S 297  50 

KeUy,  Daniel  T 61  25 


1 


Amoimt 
awarded 

$50  00 
Dismissed 
Dismissed 

100  00 
Dismissed 

11,570  24 

375  50 

Dismissed 

Dismissed 

707  62 

Dismissed 

50  00 

Dismissed 

482  50 

Dismissed 

Dismissed 

142  49 

Dismissed 

35  00 

2,000  00 

249  09 

Dismissed 

Dismissed 

Dismissed 

Dismissed 

Dismissed 

50  00 

Dismissed 

Dismissed 

8,390  00 

Dismissed 

142  14 

Dismissed 

Dismissed 

100  00 

Dismissed 

27  50 

65  50 

185  00 

00  00 

8,000  00 

200  00 

2,271  45 

142  49 

142  49 

141  66 

Dismissed 
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No. 

14034 

13779 
3044 
2371-A 

14898 
718-A1 
1190-A 
1191-A 
1192-A 
1955-A 
2051-A 
2393-A 

13840    ' 

14222 

14943 
9422 

15003 

14488 
8812 

15117 

14018 

14019 
3428 
2025-A 
2024-A 

13777 

15219 
142-A 

14044 

14042 

15232 
2651-A 

14912 

14701 
3003 

15501 
9065 

15596 

14378 
3001 
2469-a 

14267 

324-A 
3002 

15216 
3429 
1683-A 
341-A 


Amount 

Name  of  Claimant  claimed 

Kelly,  Delia  M $1,603  00 

KeUy,  John  F 10,000  00 

Kelly,  John,  Jr 262  60 

Kenfield,  Aristeen    416  00 

Kennedy,  Jos.  P.,  and  ano 6, 626  00 


Amount 
awarded 

$325  00 
600  00 
126  64 
126  60 
360  00 


Kerbaugh,  H.  S.,  Inc.   (Bellwood  Ehg. 

Co.,  Inc.)    687.662  46 

Kerwin  Construction  Co 10, 191  79 

Ketchum,  Charles  P 200  00 

Kilbome,  A.  W.,  A  Co 241  13 

Kincaid,  Mary  A.,  as  exec.,  etc 1, 100  00 

King,  Michael  1,740  00 

ELingsbury  Construction  Co 9, 863  66 

Kinner,  Julia    200  00 

Kliegl,  Anton  T.  and  ano.,  etc , . . .  770  10 

Kohar,  Edward    4,000  00 

Kohar,  Joseph    422  70 

Kruesi,  Charles    137  52 

Kyser,  Jacob 943  25 

Kyser,  J.   Carlotta 1 ,229  00 

Lambert,  Terrence  4,  375  00 

Lanahan,   Daniel    2, 106  25 

Lane,  Thomas  H 223  25 

Lange,  August   549  00 

Lange,  Henry  C 531  00 

Lannan,  James  470  00 

Lathrop,  Shea  &  Henwood  Co 2,881  26 

Laudis,  George  6,697  60 

Laux,  Ril^hard  C.  and  ano 266  67 

Leach,  William  177  08 

Leamon,  Emma    300  75 

Lee,  Charles  R.,  jexec.,  etc 6,  832  25 

Legge,  Llewellyn    1, 126  00 

Lembeck,  Sarah  E.,  Ind.,  etc 2,000  00 

Lintner,  George   297  60 

Lomanto,  Loreto  873  00 

Loomis,  Frank  J.,  et  al 9,950  00 

Lumbert,  Jeremiah   721  30 

Lucy,  John  D 297  50 

Lux  Mfg.  Co.,  The 1 ,370  86 

Lynch,  Christopher    137  52 

McAuliflf,  Edward  F.  2,273  00 

McCarthy,  Thomas  J 5,000  00 


34,062  69 


10,191  79 

76  00 

241  13 

660  00 

Dismissed 
1,733  61 

Dismissed 
385  00 
150  00 
100  00 

Dismissed 
475  00 
450  00 

Dismissed 
200  00 
115  00 
210  00 
289  00 
60  00 
2,658  00 
427  00 

Dismissed 

Dismissed 

175  00 

770  00 

1,126  00 

Dismissed 
142  49 
766  60 
2,000  00 
376  00 
142  49 
350  00 

Dismissed 

Dismissed 

Dismissed 
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No. 

16118 
15597 

3051 

1521-A 

2295-A 

3008 

1510-A 

3052 

3050 

3053 
14663 

3005 

3010 

3045 
15287 

3047 

1685-A 
14098 

3048 

2352-A 
10250 
14047 

9477 

2104-A 

9036 
15506 
15377 

3046 
13841 
15136 

3049 
14734 

9152 
13768 
13767 
14792 
15297 
15060 
15319 
15375 
15059 
15495 

1316-A 

1318-A 

9161 

13995 

13786 

14702 


Amount 

Name  of  Cl&imant  claimed 

McGlure,  Catharine  B.  J.,  et  al $3,000  00 

McCk>nnlck,  John  T 495  00 

McDonnell,  William   122  50 

McGrath,   Stella    103  65 

McGratii,  StelU  A 140  23 

McGrath,  Thomas   148  75 

McOrath,  W.  J 31  10 

McKean,  Edward  297  50 

McKeough,  Henry   61  25 

McNeil,  Henry   297  50 

Made,  Hereward  M.  and  ano 806  86 

Magar,  Frank  148  75 

Maguire,  William 148  70 

Mahanna,  John  L 175  00 

Maier,  Fred  k  Sons,  Inc 2,630  20 

Malley,  James   122  50 

Malone,  Thomas,  Jr 4,315  75 

Manhattan  Company,  The 1 ,775  00 

Manifold,  Joseph   70  00 

Marcellus,  Bessie  M 100  00 

Martin,  James  E 5,853  74 

Maslanka,  Thomas 760  00 

Mason,  Albert  B 120  00 

Mastroianni,  Antonio   1 ,  174  48 

Matthews,  Andrew 293  95 

Mattison,  P.  Scott  and  ano 2,011  00 

Maurer,  Anna  300  00 

Maxwell,  Edward    122  50 

Medina,  Village  of 10,003  00 

Meehan,  Charles  M. , 750  00 

Melick,  Casper   122  00 

Mendel,  Abraham  409  85 

Meneely,  George,  as  adm.,  etc 1, 360  00 

MerriU,  Bertha  C 15,162  00 

Merrill,  William  A 12,554  25 

Miller,  James  H.  and  ano 200  00 

Mimecd,  Pietro   60  00 

Minnick,  John  500  00 

Minton,  Albert  M.  and  ano 200  00 

Minton,  Albert  M.  and  ano 400  00 

Mongin,  Frances,  and  ano 4,  500  00 

Montrymowicz,  Peter   7,346  50 

Moore,   Sarah   Beecher 200  00 

Moore,   Sarah   Beecher 300  00 

Moore,  Spencer  B 1,365  00 

Morehouse,  Friend  C,  and  ano 3,859  65 

Morris,  Morris   3, 150  00 

MoscheFs  Jacob  Sons,  Inc 416  88 


Amount 
awarded 

$875  10 

495  00 

58  58 

95  00 

120  00 

142  49 

31  10 

141  66 

55  26 

141  66 

440  73 

Dismissed 

Dismissed 

83  69 

700  00 

58  58 

Dismissed 

900  00 

58  58 

75  00 

2,470  94 

210  00 

Dismissed 

225  00 

Dismissed 

225  00 

45  00 

58  58 

500  00 

Dismissed 

58  58 

Dismissed 

680  00 

5,162  00 

5,661  75 

25  00 

35  00 

Dismissed 

75  00 

375  00 

Dismissed 

600  00 

Dismissed 

Dismissed 

300  00 

884  00 

Dismissed 

Dismissed 


38 


Report  of  the  Attobney-Genbkal 


Amount 

No.  Name  of  Claimant  claimed 

3004        Mosher,  Fred   $148  75 

16242        Moss,   Frank    16, 000  00 

13996        Moss,  Frank  A 1,916  26 

3125        Mulcare,  Michael   536  00 

13769  Moulton,  John  R.,  etc 30,290  25 

13770  Moulton,  John  R.,  etc 30,204  80 

277-A    Munckton,  James,  et  al 1 ,  179  47 

10536        Murphy,  Charles  E 601  02 

303-A    Murray,  John   413  00 

1999-A    Murray,  Patrick  H.,  etc 153,034  00 

14072        Muth,  William   2,  652  00 

16041        Myers,   Frances  G 4,400  00 

3007        Myers,  Lafayette  297  50 

14570        National   Starch   Company 53,000  00 

1892- A    Nellis,  Kate  M.,  and  ano 720  00 

14692        Nellis,  Kate  M.,  and  ano 720  00 

3054        Newkirk,  James  297  50 

14720        Newport  Construction  Co 5,4^  40 

9874  New  York  Central  R.  R.  Co.,  The 46,000  00 

9875  New   York    Central    &   Hudson   River 

R.  R.  Co 51, 000  00 

9878  New   York    Central    &    Hudson    River 

R.   R.   Co 56,000  00 

10823  New   York   Central   &    Hudson   River  ' 

R.   R.   Co 600  00 

1961 -A  New   York    Central   &   Hudson    River 

R.  R.   Co 1,625  00 

2194-A  New  York  Central  Railroad  Co.,  The.  .2,806,560  00 

14673        New  York  Central  Railroad  Co 3,000  00 

14743        New  York  Central  Railroad  Co 37,429  40 

15176        New  York  Central  Railroad  Co 12,136  00 

1134-A    New  York  State  Railways 4,530  00 

15251         New  York  State  Railways 5,020  00 

777-A    New  York  Telephone  Company 228  48 

1250- A    New  York  Telephone  Company 8,451  32 

2096-A    New  York  Telephone  Company 308  56 

13812        New  York  Telephone  Company 88  20 

14149  New  York  Telephone  Company 302  96 

14150  New  York  Telephone  Company 1 ,837  30 

439-A  Niagara,  Lockport  &  Ontario  Power  Co.  4,951  76 

10177  Niagara,  Lockport  &  Ontario  Power  Co.  1,390  00. 

14393        Noakes,  Fred  J.,  and  ano 2,  500  00 

14503)  ^r     ^     r.       ,.      TT  (1>031   811 

14504J      Noeth,  Cecelia  V {4,948  21  f 

15223        Noon,  Rose  and  ano 140  00 

15505        Nuttal,  Mary    1,883  00 

14087        O'Brien,  David  H 2,631  60 


Amount 
awarded 

$142.49 

Dismissed 

325  25 

Dismissed 

26,442  50 

10,  000  00 

600  00 

400  00 

160  00 

26,000  00 

200  00 

Dismissed 

142  49 

17,260  00 

30  00 

30  00 

141  66 

3,002  60 

Dismissed 

Dismissed 

Dismissed 

Dismissed 

Dismissed 

681,560  00 

Dismiflsed 

36, 988  88 

Dismissed 

363  00 

1,  506  00 

168  00 

5,500  00 

166  02 

76  20 

266  51 

1, 100  00 

1,618  06 

505  26 

20  00 

3,200  00 

45  00 
325  00 
175  00 
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Amount 

Na                           Name  of  Claimant  claimed 

14899  CKBriem,  James,  adm.,  etc $25,000  00 

15732  O'Brien,  Jarvis  P 1, 811  00 

3055  Ot^onnor,  George  262  50 

15393  Orlick,  John,  as  exec 326  25 

561-A  Oswego  Country  Club 5,000  00 

1168>A  Oswego  Country  Club 13,000  00 

14271  Oswego  Country  Club 5,000  00 

9173  Oswego,  County  of 7,021  31 

14261  Oswego  &  l^racuse  Railroad  Co.  et  al.  88,750  00 

2400-A  Paddleford,  Jesse  F.,  and  ano 1,802  57 

15077  Page,  David  B.,  et  al.,  etc 500  00 

143-A  Paris,  Charles  H.,  and  ano 750  00 

9156  Parker,  Andrew  1, 500  00 

9155  Parker,  Terrence,  as  adm.,  etc 1,570  00 

15130  Parsons,  James  W.,  and  ano 500  00 

1479-A  Parsons,  John  S.,  as  trustee 33,081  51 

14913  Pasquerillo,  Laurenza  7,622  00 

15110  Pathfinder  Construction  Co.,  Inc.,  The.  1,327  96 

14873  Patrick,  Walter 116  00 

15614  Patrick,  Walter   125  00 

9153  Patten,  Sarah  J.,  as  admx.,  etc 350  00 

304-A  Pearse,  James  C 431  00 

305-A  Pearse,  Frank  T 559  16 

306>A  Pearse,  Mary  E.,  et  al 489  83 

10063] 

14897 1  Peck,  Duncan  W 49>86d  92 

14366J 

10362  Penfold,  Danford  J.,  and  ano 5,000  00 

3011  Penny,  F.  H 116  87 

507-A  Peoples  Gas  k  Electric  Co 176, 606  01 

1832-A  Peoples  Gas  k  Electric  Co 40,000  00 

14438  Peoples  Gas  &  Electric  Co 40,000  00 

15509  Pepper,  Josephine   786  00 

15598  Perkins,  Albert  H 1,125  00 

3012  Perkinfl,  D.  A 180  62 

307-A  Perrault,  Joseph    175  00 

16595  Pettis,   Cliflford  R 1,126  00 

3013  Petrie,  Frank   297  50 

15496  Philbrook,  Horace  W 1,792  45 

1050-A  PhiUips,  Marcus  H 972  00 

1051-A  Phillips,  Marcus  H 8, 137  60 

14296  PhiUips,  Marcus  H 7,978  00 

14016  Pietraszewski,  Wolenty    4,000  00 

14017  Pietraszewski,  Wolenty    207  50 

16477  Post,  William,  and  ano 23,808  00 

13868  Powell,  Sarah,  and  ano 200  00 

16027  Pratt,  Emily  R.,  as  exec.,  etc 1,185  34 


Amount 
awarded 

Dismissed 

$950  00 

125  54 

68  00 

Dismissed 

Dismissed 

Dismissed 

7,021  31 

Dismissed 

Dismissed 

150  00 

150  00 

750  00 

785  00 

200  00 

Dismissed 

133  00 

1,327  96 

35  00 

35  00 

175  00 

290  00 

350  00 

250  00 

5,000  00 

300  00 

Dismissed 

29,000  00 

4,549  32 

Dismissed 

190  00 

1, 125  00 

142  49 

125  00 

1,125  00 

142  49 

300  00 

700  00 

1, 686  40 

773  10 

250  00 

110  00 

23,808  00 

25  00 

Dismiflsed 
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Amount 

No.                          Name  of  Claimant  claimed 

14062  Pronzndci,  John  $935  85 

3057  Quackenbu8h,   WiUiam  N 297  50 

3058  Quinn,  John    148  76 

305»  Quinn,  John   61  25 

3015  Rankin,  Daniel  148  75 

2314-A  Reed,  Francis  56  50 

826-A  Reglin,  August  164  95 

2372-A  Reidy,  Edith  T 84  00 

1854-A  Rezford  Plate  Bridge  Company 43  000  00 

15079  Ribfltein-Holter  Company  13,503  57 

14028  Rice,  Edward   140  00 

14029  Rice,  Edward   4,000  00 

15490  Rice,  Frank  801  75 

14121  Richmond,  Jackson  L 3,950  00 

15494  Rickman,  Regina   1,316  00 

267-A  Rioux,  Alphonse 1.857  55 

288-A  Roach,  Morris  A 922  86 

3016  Roberts,-  Frank   116  87 

37d-A  Rochester,  Syracuse  k  Eastern  R.  R.  Co.  25,050  00 

16248  Rogers,  George  W.,  &  Co.,  Inc 67,558  90 

3060  Roof,  fitickney   297  60 

14914  Romano,  Peter   6,986  00 

2358-A  Rosa,  Nelson  W.,  and  ano 15,000  00 

15570  Roscoe,  Ben  W.,  Jr 2,600  00 

15229  Rose,  George  and  ano 45  00 

2098-A  Ross,  Glenn  5,000  00 

1001-A  Rossow,  George  C,  etc 11 ,068  60 

3061  Rowland,  Palmer  162  50 

325-A  Rowley,  Ridiard  D 639  75 

2373-A  Ruby,  Richard  B 52  97 

14829  Russell,  James  H 620  00 

13846  Ryan,  Jerry  F 15,274  00 

268-A  Ryan,  Martin  590  00 

235»-A  Ryan,  Walter  S 103  50 

15508  Scanlon,  Dennis   3,  790  00 

16104  Scanlon,  Joseph  P 3,779  96 

16239  Scanlon,  WiUiam  1 ,387  00 

14076  Schlnskar,  Frederika,  Ind.,  etc 1 ,525  00 

2325-A  Schaub,  Charles  A.,  and  ano 127  00 

2326-A  Scheifele,  George  L 146  00 

9614  Schermerhom,  Helen  M 2,059  20 

2383-A  Schroeppel,  Albert  W.,  et  al 8,  000  00 

3068  Schubert,  John   297  50 

13979  Schultze,  Paul    950  00 

2621 -A  Schunnemunk  Construction  Co 3,204  80 

3018  Sead»,  William,  Jr 297  60 

2011-A  Seegar,  Walter  L 275  00 

1758-A  Seeley,  Charles  E 24,250  00 


Amount 
awarded 

$242  20 

141  66 

Dismissed 

68  58 

Dismissed 

20  00 

125  00 

64  00 

37, 290  00 

Dismissed 

60  00 

200  00 

260  00 

254  95 

250  00 

050  00 

544  00 

Dismissed 

Dismissed 

32.301  00 

141  66 

167  00 

5,576  93 

1,476  70 

30  00 

Dismissed 

1,584  16 

83  69 

350  00 

52  97 

Dismissed 

500  00 

175  00 

103  50 

125  00 

Dismissed 

581  60 

220  00 

100  00 

146  00 

Dismissed 

Dismissed 

141  66 
950  00 

3,147  05 

142  49 

150  ogi 

2,000  00 
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Amount 

No.                           Name  of  Claimant  claimed 

2772-A  Seneca  Water  Company,  The $47,099  13 

15228  Shattuck,  Daniel  and  ano 450  00 

3019  Shaver,  George  148  75 

15224  Sherman  Stalter  Company,  The 5, 413  14 

15642  Sherman  Stalter  Company,  The 141,549  38 

3065  Sherry,  Patrick    148  75 

15021  Sibley,  Hiram  W.,  et  al 3, 971  40 

3066  Sievert,  John 148  75 

308-A  Simpson,  John  F.,  and  ano 312  35 

14986  Skiflf,  Marvin    250  00 

14000  Skinner,  Lewis  H 407  00 

14709  Smith,  Edward,  Padcing  Company 715  00 

2809- A  Smith,  Ella  J.,  Individually,  etc 6,200  00 

646-A  Smith,   James   B... 3,363  00 

2526-A  Smith,  Marie    2,000  00 

3063  Smith,  Spencer 297  50 

15217  Smith,  Weldon  D 96  38 

309-A  Smith,  William  H. 411  26 

10360  SneU,  Jacob  Salem 100  00 

1833-A  Snyder,  John  L 2, 635  00 

2404-A  Soutar,  John  W. 922  00 

14001  Spoonnoggle,  Francis  P 2,035  76 

3064  Spraker,  M.   Goodsell 148  75 

3623-A  Stanton,  Richard  P 6, 744  29 

3020  Stauring,  Frankling   297  50 

3017  Stauring,  John  P 297  50 

15006  Stebbins,  Henry  H.^  et  al 35  000  00 

15122  Steves,  John  E 20,000  00 

15132  Stewart,  Alexander  M.,  and  ano 1,431  00 

2354-A  Stewart,  Anna  E.,  and  ano 415  02 

15252  Stotesbury,  Louis  W 455  58 

1512-A  Stranahan,  J.  Orley 44  15 

2281-A  Stranahan,  Orley  J 490  00 

14932  Studor,  Emma  B 1, 037  00 

2468- A  Suffolk  Contracting   Company 26,020  72 

15151  Sullivan,  Gertrude 5,345  00 

14074  Sullivan,  Jenny  H.,  Ind.,  etc 7,780  00 

3067  Swart,  Snell    297  50 

3062  Swart,  Walter    297  50 

15168  Swick,    G.    Herbert 200  00 

15374  Swick,  G.  Herbert,  as  comm.,  etc 200  00 

1509-A  Sylvan  Beach  Union  Chapel 203  00 

2282-A  Sylvan  Beach  Union  Chap^ 165  00 

1682-A  Tang,  Bemhard    993  00 

3021  Tapling,  George   255  00 

2783-A  Tasker,  Benjamin  M 1,250  00 

13948  Thayer,  Warren  T.,  et  al 132  79 


Amount 
awarded 

15,452  78 
Dismissed 

142  49 

3,823  69 

24,321  24 

141  66 
Dismissed 
Diemissed 

200  00 

Dismissed 

7  00 

Dismissed 

250  00 
Dismissed 

400  00 

141  66 
81  38 

275  00 

Dismissed 

300  00 

227  00 

35  00 

Dismissed 

Dismissed 

142  49 
142  49 

11,500  00 

Dismissed 

364  90 

310  00 

455  58 

44  l5 

176  00 

125  00 

5,902  10 

1,200  00 

828  75 

141  66 

141  66 

75  00 

75  00 

150  00 

50  00 

Dismissed 

100  09 

Dismissed 

132  79 
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Amount 

No.                          Name  of  Claimant  claimed 

16368  Thomas,  Carrie    J $791  20 

16673  Thomas,  Harriet 27,000  00 

14944  Thomson,  George  E.,  as  liquidator,  etc.  4,956  20 

14687  Titchener,  Edmund  H.,  as  trustee 6,275  61 

14218  Traver,  William  A 81  00 

14002  Tripp,  Ira  A.,  and  ano 1,012  60 

16273  Troyanowich,  Andrew,  as  adm 6,393  00 

9242  True,  George  E.,  et  al 60,103  90 

2782-A  Tumey,  Henry  P 450  00 

2365-A  Tuttle,  Nellie  D 263  80 

137721                                                                          r  875  00^ 

13831 1  Tyron,  WilUam,  and  ano J  1, 400  00 

14816J                                                                            [  1,400  00 

1982-A  United  Construction  Co 11 ,718  53^ 

1927-A  Vanderpool,   Frank    9,760  00 

16139  Vanderpool,  Jeremiah 300  00 

16602  Vanderpool,  Lucy,  exec,  etc 9,760  00 

3056  Van  Patten,  Milo 297  60 

8907  Van   Tassel,   Abraham 45  00 

15317  Van  Bvera,  Jay,  and  another 869  38 

16318  Van  Evera,  Jay,  and  ano 674  38 

3069  Van  Voast,   Charles 297  60 

14918  V^  Vaughn,  Helen  M.  Schermerhom 606  92 

14091  Vedder,  Warren  W 3,676  00 

9096  Virgil,  Fred 263  26 

9017  Virgil,  Lute  703  90 

15373  Volkosh,  Fred  500  00 

16133  Vreeland,  Bertha  Lay 400  00 

2107-A  Vrooman,  Edward  S 3,925  00 

14051  Vrooman's,  J.  V.,  Sons  Co 1,170  00 

16156  Vrooman,  Lizzie,  as  admx 42  00 

16604  Vrooman,   Millie    401  00 

14220  Walrath,  Abram  Company,  The 150  00 

13931  Walsh  Construction  Company 14,464  67 

3026  Walthart,  8.  J 87  50 

14012  Warner,  Edward   333  30 

14013  Warner,  Edward   - 3,000  00 

2327-A  Warr,  William  W 423  00 

3087-A  Waterloo  Woolen  Mfg.  Co 2,000  00 

2090-A  Waterloo  Woolen  Mfg.  Co 3, 600  00 

2297-A  Waterloo  Woolen  Mfg.  Co 6,000  00 

2298-A  Waterloo  Woolen  Mfg.  Co 33 ,  850  00 

16169  Webb,  William  T.,  Rev 196  00 

2464-A  Weimer,  Frederick    220  00 

14880  Weimer,  Frederick    1,482  66 

14983  Welch,  J.   Henry 26  00 

13845  Welcome,  George  A.,  Jr 2, 000  00 


Amount 
awarded 

Difimissed 

$13,000  00 

4,966  20 

3,  829  64 

40  60 

26  00 

600  00 

Dismissed 

Dismissed 

166  00 

Dismissed 

7,873  95 

Dismissed 

190  00 

Dismissed 

142  49 

Dismissed 

176  do 

226  00 

141  66 

606  92 

426  00 
Dismissed 
Dismissed 
Dismissed 
Disntissed 

350  00 

1,050  00 

Dismissed 

276  00 

60  00 

736  00 

Dismissed 

126  00 

200  00 

170  00 

Dismissed 

Dismissed 

Dismissed 

Dismissed 

Dismissed 

76  00 

427  00 
Dismissed 

2,000  00 
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Amount 

Na                           Name  of  Claimant  claimed 

2639-A  Weller,  Spencer   $7,660  00 

14270  Wendell,  James-  G 5,000  00 

9876  West  Shore  R.  R.  Co.,  etc 56, 000  00 

9877  West  Shore  R.  R.  Co.,  etc 46,000  00 

1584-A  West  Shore  Railroad  Co.,  etc 500, 300  00 

14371  West  Shore  Railroad  Co.,  etc 1, 260  00 

3070  Whalen,  David  148  75 

16307  Whedon,  Milford  D 1,968  38 

15134  Whitbeck,  Ella  B 1,000  00 

14166  White,  George  B.,  and  ano 1,600  00 

13969  Whitman,  G.  Boardman 134  50 

15489  Whitmeyer,  Henry 2, 464  50 

15388  Whitmore,  Rauber  &  Vicinus 134  29 

3024  Wittenbeck,  George  297  50 

9397  Whitwell,  Ella  W.,  and  ano 626  95 

14841  Wilcox,  Bernard  E 680  00 

14843  Wilcox,  Fred  A 702  00 

3022  Wilds,  John  H 297  60 

310-A  Wilford  Realty  Company 200  00 

328-A  Williams,  Addle  M 194  00 

15159  Williams,  Mary  Ellen,  and  ano 10,000  00 

14021  Wilson,  Thomas  3,500  00 

2356-A  Woglum,  John  H ; 989  04 

2328-A  Wooding,  Albert    225  00 

836-A  Wright,  Cora  V 150  00 

15099  Wright,  Cora  V 1,075  00 

15138  Wright,  Cora  V 75  00 

2374-A  Wright,  Elmer   420  00 

15534  Tarter,  Adolphus  D 1,600  00 

7812  Young,  Charles  H.,  exec 350  00 

3071  Youngs,  George  H 148  76 


Amount 
awarded 

Dismissed 

Dismissed 

Dismissed 

Dismissed 

Dismissed 

Dismissed 

$141  66 

1,068  38 

Dismissed 

Dismissed 

67  60 

1,066  00 

134  29 

142  49 

Dismissed 

Dismissed 

50  00 

142  49 

150  00 

126  00 

650  00 

250  00 

937  56 

86  00 

Dismissed 

150  00 

Dismissed 

160  00 

460  00 

76  00 

142  49 


AWARDS  BY  REFEREES 

The  following  claims,  tried  before  referees,  were  disposed  of  during  1918: 

(By  Hon.  ALBsai*  Haioht) 

Amount  Amount 

No.                 Claimant                                                 claimed  awarded 

14471         Buffalo  Dredging  Company $661, 690  23  $150,000  00 

14696        Burgard,  Henry  P 476,686  41  172,384  26 

(By  Hon.  Ibvino  G.  Vann) 
10006        Marvin,  Will  F.,  etc 50,000  00  5,700  00 

Amount  claimed  $1,187,376  64 

Amount  awarded  328, 084  26 
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Ageicultueal  Law 

The   total   number    of   violations   of   the   Agricultural   Law 
referred  to  this  office  by  the  Agricultural  Division  during 

the  year  1918  has  been 938 

The  Agricultural  Division  also  referred  during  the  year  1918 
cases  for  failure  to  license  dogs  during  the  year  1917  to  the 

number  of   6,700 

The  State  has  been  successful  in  collecting  penalty  or  judg- 
ment in   1,175 

Cases  discontinued  by  reason  of  insufficient  evidence,  death  of 

defendant,  etc 872 

Judgments  were  rendered  against  the  People  in 16 

Number  of  cases  in  which  judgments  have  been  recovered  in 

favor  of  the  State  and  which  remain  uncollected 60 

Number  of  cases  on  appeal 9 

Criminal  proceedings  brought  against  defendants 87 

Total  number  of  cases  disposed  of 2,210 


Amount  of  penalties  and  costs  recovered $27, 237  23 

Amoimt  received  in  satisfaction  of  judgments 3,339  25 


Payment    to    Commissioner    of    Agricidture,    collections    on 

bonds  (Laws  of  1913,  chap.  457 ) $10,418  59 

Payment  to  State  Treasurer 30«  576  48 


Total $40,995  07 
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PROCEEDINGS  IN  APPELLATE  COURTS 

COUBT  OF  ApFBAI^^ 

Daniel  J.  Shanahan,  Appellant,  v.  State  of  New  York,  Respond* 
ent    (Personal  injury.    To  be  argued.) 

People  of  the  State  of  New  York,  Appellant,  v.  Leroy  T.  Brad- 
ford, Respondent.  (Penalty  for  failure  to  exhibit  license  to  hunt. 
To  be  argued. ) 

Hudson  and  Manhattan  Railroad  Company,  Appellants,  v.  State 
of  New  York,  Respondent.  (Refund  of  Transfer  Tax  stamp 
mon^.    To  be  argued.) 

The  People  of  the  State  of  New  York  v.  Levi  B.  Dedrick, 
Appellant.  (Appeal  from  Judgment  re  title  to  land  in  Adiron- 
dacks.    To  be  argued.) 

The  People  of  the  State  of  New  York  ex  rel.  Eugene  M.  Travis 
as  Comptroller  of  the  State  of  New  York  v.  Ann  Arbor  Company, 
Appellant.    (Transfer  Tax.    To  be  argued.) 

In  the  Matter  of  the  Claim  of  Bemardina  Roberto  et  al.  for 
Compensation.    (Compensation  Law.    To  be  argued.) 

Victoria  Konner,  Appellant,  v.  The  State  of  New  York,  Re- 
spondent.   (Damage  to  property.    To  be  argued.) 

Columbia  Distilling  Company,  Appellant,  v.  The  State  of  New 
York.     (Appropriation  of  land.    To  be  argued.) 

The  People  of  the  State  of  New  York  v.  Levi  B.  Dedrick, 
Appellant.     (Trespass  on  State  lands.    To  be  argued.) 

Frank  Osbom  v.  Lemon  Thompson  et  al.  constituting  the  Board 
of  Examiners  of  Feeble-Minded,  etc..  Appellant.  (Constitution- 
ality of  Sterilization  Act    To  be  argued.) 

The  People  of  the  State  of  New  York,  Appellant,  v.  The  Dela- 
ware and  Hudson  Company.    (Encroachment  on  State  Land.    To 

be  argued.) 

William  H.  Smith  v.  The  State  of  New  York,  Appellant.  (Per- 
sonal injury.    To  to  be  argued.) 

In  the  Matter  of  the  Claim  of  Michael  Dugan.  (Workmen's 
Compensation  Law.    To  be  argued.) 

In  the  Matter  of  the  Claim  of  Michael  Bianc.  (Workmen's 
Compenaation  Law.    To  be  argued. ) 
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In  the  Matter  of  the  Claim  of  Matthew  F.  Hogan.  (Work- 
merits  Compensation  Law.    To  be  argued. ) 

In  the  Matter  of  the  Claim  of  Melbourn  Haley.  (Workmen's 
Compensation  Law.     To  be  argued.) 

In  the  Matter  of  the  Estate  of  Cathelina  Groot.  (To  be 
argued.) 

Saratoga  State  Waters  Corporation,  Appellant,  v.  George  D. 
Pratt,  Respondent.  (To  compel  performance  of  agreement  re 
State  Reservation  Land.    To  be  argued.) 

People  of  the  State  of  New  York,  Respondent,  v.  Walter  C. 
Witherbee  et  al..  Appellant.  (Title  to  Land  in  Adirondacks.  To 
be  argued.) 

Orville  Smith,  Respondent,  v.  Daniel  Miller,  Appellant.  (Tres- 
pass.   To  be  argued.) 

In  the  Matter  of  the  Claim  of  Florence  J.  Reiter.  (Workmen's 
Compensation  Law.    To  be  argued.) 

In  the  Matter  of  the  Claim  of  George  Sweeting.  (Workmen's 
Compensation  Law.    To  be  argued.) 

In  the  Matter  of  the  Claim  of  Elizabeth  Vaughn.  (Workmen's 
Compensation  Law.    To  be  argued.) 

In  the  Matter  of  the  Claim  of  Thomas  Sanders.  (Workmen's 
Compensation  Law.    To  be  argued.) 

In  the  Matter  of  the  Claim  of  Anthony  Rendino.  (Workmen's 
Compensation  Law.    To  be  argued.) 

In  the  Matter  of  the  Claim  of  Jane  Plass.  (Workmen's  Com- 
pensation Law.    To  be  argued.) 

Appellant  Division  —  Fvrst  Depa/rtment 

Charles  Smith  v.  Edwin  Duffey  as  Commissioner  of  Highways 
of  the  State  of  New  York.  (Injunction  restraining  awarding  of 
highway  contract.    To  be  argued. ) 

Appellate  Division  —  Second  Department 

Samuel  Hein,  Appellant,  v.  Peter  Spinell,  Respondent. 
(Marking  spools  of  thread.    Argued  but  not  decided.) 

Elmo  Brown  et  al.,  comjtituting  the  Board  of  Trustees  for 
School  District  No.  8,  Town  of  Greenbush,  Westchester  Co.,  State 
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of  New  York,  v.  William  Bunaelmeyer  et  al.,  claiming  to  consti- 
tute the  Town  Board  of  Education  for  the  Town  of  Oreenbush, 
etc.     (Constitutionality  of  Education  Law.    To  be  argued.) 

Appellant  Division  —  Third  Department 

Charles  G.  Sybrandt,.  Appellant,  v.  The  State  of  New  York. 
(Appropriation  of  land.    To  be  argued.) 

J.  Van  Vechten  Olcott  as  Receiver  of  Ferguson  Contracting  Co., 
Appellant,  v.  The  State  of  New  York,  (Damages  on  Barge  canaZ 
contract    To  be  argued.) 

Town  of  Remsen,  Oneida  County,  N.  Y,  Appellant,  v.  The 
State  of  New  York.  (For  taking  possession  of  certain  bridges. 
To  be  argued. ) 

Town  of  Russia,  Herkimer  County,  N.  Y.,  Appellant,  v.  The 
State  of  New  York.  (For  taking  possession  of  certain  bridges. 
Argued  but  not  decided.) 

Jordan  Electric  Light  &  Power  Company,  Appellant,  v.  The 
State  of  New  York.  (Destruction  of  claimant's  dam,  outlet  of 
Skaneateles  lake.    To  be  argued.) 

The  People  of  the  State  of  New  York,  Appellant,  v.  Eugene  W. 
Durkee.     (Violation  Pure  Food  Law.    To  be  argued.) 

The  People  of  the  State  of  New  York  v.  Dr.  George  H.  Davis, 
Appellant.     (Violation  of  Pure  Food  Law.    To  be  argued.) 

In  the  Matter  of  the  Application  of  the  Town  of  Colonic,  in  the 
County  of  Albany,  and  John  N.  Carlisle,  as  State  Commisdioner 
of  Highways  of  the  State  of  New  York,  for  a  writ  of  certiorari, 
etc.,  V.  Seymour  Van  Santvoord  et  al.,  constituting  the  Public 
Service  Commission,  Second  District,  re  application  of  the 
D.  &  H.  Co.,  for  permission  to  construct  tracks,  etc.  (Certiorari 
to  review  determination  of  Commission  re  construction  of  tracks. 
To  be  argued.) 

William  B.  Brooks,  Appellant,  v.  The  State  of  New  York. 
(Damages  for  change  of  grade.    To  be  argued.) 

M.  E.  Church  of  Minetto,  Appellant,  v.  The  State  of  New  York. 
(Damages  for  change  of  grade.    To  be  argued.) 

Anna  Tidd,  Appellant,  v.  The  State  of  New  York.  (Damages 
for  change  of  grada    To  be  argued.) 
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Bobert  MacDonald^  Appellant,  v.  The  State  of  New  York 
(Damages  due  to  change  of  grade.    To  be  argued.) 

J.  Courtney  Shutts  and  Belle  M.  Shutts,  Appellants,  v.  The 
State  of  New  York.  (Damage  due  to  change  of  grade.  To  be 
argued.) 

The  BurtX)lney  Canning  Company,  Appellant,  v.  The  State  of 
New  York.    (Appropriation  of  land.    To  be  argued.) 

Henry  Geisenhoner,  Appellant,  v.  The  State  of  New  York 
(Damage  to  land  and  riparian  rights.    To  be  argued.) 

Isabel  Davies  and  Charles  Davies,  individually  and  as  Execu- 
tors of  the  Last  Will,  etc.,  of  Marian  Davies,  deceased,  and 
William  Davies,  Appellants,  v.  The  State  of  New  York.  (Appro- 
priation of  land.    Argued  but  not  decided.) 

The  Oswego  and  Syracuse  Railroad  Company  and  the  Dela- 
ware, Lackawanna  &  Western  Railroad  Company,  Appellants,  v. 
The  State  of  New  York.  (Appropriation  of  land.  Argued  but 
not  decided.) 

Loreto  Lomanto  v.  The  State  of  New  York,  Appellant.  (|N^li- 
gence  in  maintaining  highway.    Argued  but  not  decided.) 

Ray  Burmaster,  Appellant,  v.  The  State  of  New  York.  (Dam- 
age due  to  change  of  grade  of  highway.    Argued  but  not  decided.) 

Richard  P.  Stanton,  Appellant,  v.  The  State  of  New  York. 
(Highway  contract.    To  be  argued.) 

Daniel  Lanahan  v.  The  State  of  New  York,  Appellant.  (Per- 
sonal injury  on  State  highway.    To  be  argued.) 

Christian  Gutekunst  v.  The  State  of  New  York,  Appellant 
(Personal  injury  on  State  highway.    To  be  argued.) 

George  W.  Day,  an  infant,  by  Kate  Day,  his  guardian  ad  litem. 
Appellant,  v.  The  State  of  New  York.  (Negligence.  To  be 
argued.) 

Gertrude  Sullivan  v.  The  State  of  New  York,  Appellant.  (Per- 
sonal injury.     To  be  argued.) 

Glenn  Ross,  Appellant,  v.  The  State  of  New  York.  (Personal 
injury.    Argued  but  not  decided.) 

Fred  Volkosh,  Appellant,  v.  The  State  of  New  York.     (N^li- 

gence.    To  be  argued.) 

Taggart  Paper  Company,  Appellant,  v.  The  State  of  New  York 
(Claim  for  interest  on  award.    To  be  argued.) 
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Frisbie  &  Stansfidd  Knitting  Company,  Appellant,  v.  The  State 
of  Nefw  York.    (Damage  by  loss  of  water  power.    To  be  argued.) 

Mary  E.  McGrath,  as  Administratrix  of  the  Goods,  Chattels, 
etc,  of  Patrick  McGrath,  deceased.  Appellant,  v.  The  State  of 
New  York.     (Personal  injury.    To  be  argued.    Two  actions.) 

Frances  G.  Myers,  Appellant,  v.  The  State  of  New  York. 
(Damage  to  property  by  change  of  grade.    To  be  argued.) 

The  People  of  the  State  of  New  York,  Appellants,  v.  The  Hud- 
son River  Connecting  Railroad  Corporation.  (Erection  of  bridge 
over  Hudson  river.    Argued  but  not  decided. ) 

The  People  of  the  State  of  New  York  ex  rel.  The  Iroquois  Door 
Company  v.  Walter  H.  Knapp  et  al.,  constituting  the  State  Tax 
Commission  of  the  State  of  New  York.  (Certiorari  to  review 
determination  of  Tax  Commission.    Argued  but  not  decided.) 

Julia  A.  Hooper  et  al.,  Appellant,  v.  The  State  of  New  York. 
(Destruction  of  crops  by  canal  leakage.  Two  actions.  To  be 
argued.) 

William  Tryon  and  Albert  Tryon,  Appellants,  v.  The  State 
of  New  York.  (Damage  by  canal  leakage.  Three  actions.  To 
be  argued.) 

Morris  Morris,  Appellant,  v.  The  State  of  New  York. 
(Destruction  of  crops  by  canal  leakage.     To  be  argued.) 

Terrence  Lambert,  Appellant,  v.  The  State  of  New  York. 
(Destruction  of  crops  by  canal  leakage.     To  be  argued.) 

John  J.  Houck,  Appellant,  v.  The  State  of  New  York.  (Dam- 
age to  crop  by  canal  leakage.     To  be  argued.     Two  actions.) 

Henry  Angemire  and  William  F.  Roberts,  Appellants,  v.  The 
State  of  New  York.  (Destruction  of  crops  by  canal  leakage. 
To  be  argued.) 

Frederick  Johnson  et  al.,  as  Executors  of  the  Last  Will  and 
Testament  of  George  F.  Johnson,  Deceased,  Appellants,  v.  The 
State  of  New  York.     (Breach  of  contract.     To  be  argued.) 

Gertrude  Johnson,  as  Administratrix,  etc.,  v.  The  State  of 
New  York,  Appellant.     (Negligence.     Argued  but  not  decided.) 

West  Virginian  Pulp  and  Paper  Company,  Appellant,  v. 
Duncan  W.  Pock  et  al.     (Injunction.     To  be  argued.) 

Vincent  Stone  Company  v.  The  State  of  New  York,  Appellant. 
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(Damage  to  quarry  property  by  Erie  canal  leakaga     To  be 
argued.) 

Michael  Byrnes,  Appellant,  v.  The  State  of  New  York 
(Damage  to  property.     To  be  argued.) 

John  L.  Hayes  Construction  Company,  Appellant,  v.  The  State 
of  New  York.     (Breach  of  contract.     To  be  argued.) 

iSaranac  Land  and  Timber  Company,  Appellant,  v.  James  A. 
Roberts,  as  Comptroller  of  the  State  of  New  York  (Appeal 
from  order  appointing  new  referee  and  denying  motion  to  resettle. 
To  be  argued.) 

Empire  United  Railways,  Inc.,  Appellant,  v.  The  State  of  New 
York.     (Damage  by  flooding.     To  be  argued.) 

William  B.  Armstrong  Company,  Appellant,  v.  State  of  New 
York.  (Claim  for  extra  labor,  etc.,  on  State  reformatory  con- 
tract.    Argued  but  not  decided.) 

Charlotte  A.  Bingham,  Appellant,  v.  State  of  New  York, 
Respondent.  (Damages  due  to  closing  street  for  Barge  canal. 
Argued  but  not  decided.) 

People  of  the  State  of  New  York,  Respondent,  v.  Clarence  L. 
Fisher  et  al.,  Appellants.  (Title  to  property  in  Adirondacks. 
To  be  argued.) 

The  People  of  the  State  of  New  York,  Respondent,  v.  Jennie 
H.  Ladew  et  al.,  Appellants.  (Title  to  land  in  the  Adirondacks. 
To  be  argued.) 

The  People  of  the  State  of  New  York,  Appellants,  v.  Rawson 
L.  Hayes  et  al.,  Respondent.     (Title  to  land.     To  be  argued.) 

Jessie  F.  Paddlcford  et  al.,  Appellants,  v.  State  of  New  York, 
Respondent.  (Balance  due  on  highway  contract.  To  be 
argued.) 

Arthur  J.  Squire,  Appellant,  v.  State  of  New  York,  Respond- 
ent.    (Appropriation  of  land.     To  be  argued.) 

Walsh  Construction  Company,  Appellant,  v.  State  of  New 
York,  Respondent.     (Highway  contract.     To  be  argued.) 

John  W.  Haselo,  Respondent,  v.  State  of  New  York,  Appellant. 
(Appropriation  of  land.     To  be  argued.) 

County  of  Oswego,  Respondent,  v.  State  of  New  York,  Appel- 
lant. (Refund  of  taxes  on  awards  paid  to  State  by  Oswego 
county  treasurer.     To  be  argued.) 
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Delaware  and  Hudson  Co.,  Appellant,  v.  State  of  New  York, 
Respondent.  (Two  actions  for  damages  to  purchases.  To  be 
argued.) 

Bessie  Grimes,  Appellant,  v.  State  of  New  York,  Respondent. 
(Personal  injury.     To  be  argued.) 

Andrew  HofFman,  Appellant,  v.  State  of  New  York,  Respond- 
ent.    (Damages  by  leakage  from  canal.    To  be  argued.) 

Emily  R  Pratt,  as  Executrix,  etc..  Appellant,  v.  State  of  New 
York,  Respondent.     (Damage  to  property.     To  be  argued.) 

Andrew  C.  Bonnet,  Appellant,  v.  State  of  New  York,  Respond- 
ent.     (Damage  to  property.     To  be  argued.) 

Appellate  Division — Fourth  Department 

The  People  of  the  State  of  New  York  v.  Albert  Peterson, 
Appellant.     (Violation  of  the  Pure  Food  Law.     To  be  argued.) 

The  City  of  Utica,  Appellant,  v.  William  W.  Wotherspoon,  as 
Superintendent  of  Public  Works  of  the  State  of  New  York.  (To 
restrain  use  of  certain  canal  bridges  at  Utica.     To  be  argued.) 

People  of  the  State  of  New  York  v.  W.  E.  Branch.  (Viola- 
tion of  Agricultural  Law.     To  be  argued.) 

The  People  of  the  State  of  New  York  v.  Charles  T.  Sperry, 
Appellant.     (Ejectment.     To  be  argued.) 

The  People  of  the  State  of  New  York  v.  James  Watters,  Appel- 
lant. (Violation  of  Conservation  Law — trespass.  To  be 
argued.) 

New  York  Central  and  Hudson  River  Railroad  Company  v. 
Edmund  P.  Cottle  et  al. ;  The  People  of  the  State  of  New  York, 
Appellant.  (Payment  of  money  out  of  court.  Argued  but  not 
decided.) 

United  States  Supreme  Coubt 

International  Bridge  Company,  Appellant,  v.  The  People  of 
the  State  of  New  York.  (Construction  of  roadway  over  bridge 
to  Squaw  Island.     To  be  argued.) 

In  the  Matter  of  the  Claim  of  Anna  C.  Porter  et.  al.  for  the 
Death  of  Lewis  M.  Porter  v.  New  York  Central  Railroad  Com- 
pany,  Appellant.  (Workmen^s  Compensation  Law.  To  be 
argued.) 
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Standard  Computing  Scale  Company,  Appellants,  v.  John  J. 
Farrell,  as  State  Superintendent  of  Weights  and  Measures. 
(Sealing  scales.     To  be  argued.) 

The  People  of  the  State  of  New  York  v.  The  State  of  New 
Jersey  and  Passaic  Valley  Sewerage  Commission,  Appellant. 
(To  prohibit  the  discharge  of  sewerage  into  the  Passaic.  To  be 
argued.) 

District  Court  of  the  United  States 

Crescent  Manufacturing  Company,  Appellant,  v.  Charles  S. 
Wilson,  Commissioner  of  Agriculture  of  the  State  of  New  York. 
(Injunction  to  prevent  Commissioner  of  Agriculture  from  inter- 
fering with  sale  of  mapliene.     To  be  argued.) 

MISCELLANEOUS     ACTIONS     AND     PKOCEEDINGS 

COMMENCED  DUKING  1918 

Jan.         3.  Metropolitan  Trust  Company  of  the  City  of  New 

York  as  Trustee  for  Benefit  of  Holders  of  Bonds, 
etc.,  V.  Eastern  New  York  Railroad  Company  et  aL 
(Mortgage  tax.) 

3.  Supreme  Court — Albany  County.  The  People  of 
the  State  of  New  York  v.  Metropolitan  Trust 
Company  of  New  York.  (Injunction,*  mortgage 
tax.) 

3.  In  the  Matter  of  the  Closing  White  Plains  Koad. 
Claim  of  the  People  of  the  State  of  New  York  v. 
City  of  New  York.     (See  title.) 

.9.  Supreme  Court — Albany  County.  The  People  of 
the  State  of  New  York  v.  United  States  Fidelity 
and  Guaranty  Company.  (Failure  of  contractors 
to  complete  highway  5472.) 
11.  Supreme  Court  —  Albany  County.  In  the  Matter  of 
the  Application  of  the  People  ex  rel.  Jesse  S.  Phil- 
lips as  Superintendent  of  Insurance  for  an  Order 
to  Take  Possession  of  Property  and  Liquidate  the 
Business  of  The  Kinderhook  and  Stuyvesant 
Mutual  Insurance   Company.      (See  title.) 
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JaiL       11.  Supreme  Court  —  Albany  County.     The  People  of 

the  State  of  New  York  v.  International  Bridge 
Company.  (Action  No.  3.  Penalty  to  construct 
bridge^  Black  Bock  harbor.) 
15.  Supreme  Court — ^Albany  County.  The  People  of 
the  State  of  New  York  v.  The  John  Kane  Con- 
tracting Company.  (Premium  on  State  insur- 
ance fund.) 

18.  Supreme  Court  —  Oneida  County.      Bernard  Dela- 

hunt  V.  The  State  of  New  York,  Thomas  W.  Bar- 
rally,  Charles  A.  IngersoU  and  American  Surety 
Co.  (Lien.  Terminal  Contract  28  —  Oneida 
lake.) 

19.  Supreme  Court — ^Albany  County.     The  People  of 

the  State  of  New  York  v.  James  J.  Finnigan. 
(Premium  State  insurance  fund.) 

21.  Supreme  Court  —  New  York  County.  In  the  Mat- 
ter of  the  Application  of  Frank  F.  Boulton  et  al. 
to  Cancel  a  Certificate  for  Conducting  Business 
Under  the  Name  of  "  Federal  Line." 

28.  Supreme  Court — Albany  County.  The  People  of 
the  State  of  New  York  v.  Max  Rosen.  (Premium 
on  State  insurance  fund.) 

23.  Supreme  Court  —  Otsego   County.     The  People  of 

the  State  of  New  York  ex  rel.  Jackson  DeForest 
V.  John  B.  Trembly,  Agent  and  Warden  of  Clinton 
Prison.     (Habeas  corpus.) 

24.  Supreme  Court  —  New  York  County.     The  Farm- 

ers Loan  and  Trust  Company,  Individually  and  as 
Trustee,  v.  Mary  M.  Russell  Archibald  et  al.  (To 
settle  account  of  trustee  of  certain  trusts.) 
24.  Supreme  Court — Albany  County.  The  People  of 
the  State  of  New  York  v.  Thomas  J.  Carroll. 
(Premium  on  State  insurance  fund.) 
Feb.         7.  Supreme  Court — ^Albany  County.     The  People  of 

the  State  of  New  York  ex  rel.  Henry  P.  Tuthill  as 
County  Treasurer  of  Suffolk  County  v.  John  C. 
Clark,  William  D.  McKinstry,  William  Gorham 
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Feb.         7.  Eice,    Constituting   the   Civil   Service    Commission 

of  the  State  of  New  York.     (Classification  of  posi- 
tion of  private  secretary  to  Suffolk  county  clerk.) 
8.  Supreme  Court  —  New  York  County.    Charles  Win- 
field  Armour,  Individually,  etc.,   v.   William   T. 
Minor  et  al.     (Construction  of  will.) 
14.  Supreme    Court  —  Chenango    County.      H.    Grove 
Davis  V.  Sidney  K.  Johnson  and  State  of  New 
York.    .(Road  repair  contract  No.  2765.) 
16.  Supreme   Court — Albany  County.     The  People  of 
the  State  of  New  York  v.   The  Franklin-Allen 
Window  Cleaning  Co.    (Premium  State  insurance 
fund.) 

20.  Supreme  Court  —  Erie  County.     Eugene  M.  Travis 

as  Comptroller  of  the  State  of  New  York  v. 
Percival  M.  White,  Clara  H.  White,  George  E. 
Leman  and  John  Simon.  (Foreclosure  of  United 
State  Deposit  Fund  Mortgage  No.  734.) 

21.  Supreme     Court  —  New    York     County.      Battery 

Park  National  Bank  v.  The  People  of  the  State  of 
New  York,  Fidelity  and  Deposit  Company!  of 
Maryland,  W.  F.  Plass  &  Bro.,  Inc.,  and  Harry 
W.  Lichtenstein  as  Assignee  of  W.  F.  Plass  & 
Bro.,  Inc.  (Lien,  Chronic  Hospital,  Long  Island 
State  Hospital.) 
23.  Supreme  Court  —  Clinton  County.  The  People  of 
the  State  of  New  York  ex  rel.  Thomas  Murphy 
V.  John  B.  Trembly  as  Agent  and  Warden  of 
Clinton  Prison.  (Habeas  corpus.) 
March     1.  Supreme    Court  —  Bronx    County.     Giuseppa    Cos- 

enza  v.  Thomas  M.  McCarthy  et  al.  (To  raster 
title  to  real  property.) 
6.  Supreme  Court  —  Westchester  County.  The  People 
of  the  State  of  New  York  ex  rel.  James  J.  Kelly 
V.  William  H.  Moyer  as  Agent  and  Ward«a  of 
Sing  Sing  Prison.  (Payment  of  back  salary  as 
storekeeper.  Sing  Sing  Prison.) 
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March    14.  Supreme  Court  — ^Westchester  County.     The  People 

of  the  State  of  New  York  ex  rel.  Harry  W.  Brooks 
V.  William  F.  Moyer  as  Warden  of  Sing  Sing 
Prison.     (Habeas  corpus.) 

14.  Supreme  Court  —  Saratoga  County.  The  People  of 
the  State  of  New  York  ex  rel.  Patrick  Kenny  v. 
William  H.  Moyer  as  Warden  and  Agent  of  State 
Prison  at  Sing  Sing.     (Habeas  corpus.) 

14.  Supreme  Court  —  Westchester  County.  The  People 
of  the  State  of  New  York  ex  rel.  Edwin  W.  Fiske 
and  Edwin  W.  Fiske  v.  Edward  F.  Brush.  (Quo 
warranto  —  mayor  of  Mount  Vernon.) 
19.  United  States  District  ourt  —  District  of  New 
Jersey.  In  the  Matter  of  the  Flemish  Phonograph 
Company,  Bankrupt.  (Franchise  tax  under 
Article  9-A.) 

27.  County  Court  —  Queens  County.     In  the  Matter  of 

the  Application  of  Warren  W.  Gower  et  al.  for 
the  "Sale  of  Real  Estate.  (Payment  of  money 
from  State  Treasury.) 

28.  Supreme  Court  —  Schenectady  County.     The  New 

York  Central  Railroad  Company  v.  The  City  of 
Schenectady,  a  Municipal  Corporation,  The  People 
of  the  State  of  New  York,  and  Edward  Schoeneck 
et  al.,  Constituting  the  Commissioners  of  the  State 
of  New  York.  (Condemnation  of  abandoned 
canal  lands  at  Schenectady.) 
30.  Supreme  Court  —  Cayuga  County.  The  People  of 
the  State  of  New  York  ex  rel.  Apolinary  Sobo- 
lewski  V.  Warden  of  Auburn  Prison.  (Habeas 
corpus.) 
April  2.  Supreme  Court  —  Onondaga  County.  In  the  Mat- 
ter of  the  Application  of  the  Trust  and  Deposit 
Company  of  Onondaga  for  an  Order  Directing 
Comptroller  to  Turn  Over  to  It  as  Successors  in 
Interest  of  James  Lanzetta,  a  Private  Banker. 
(See  title.) 
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April       3.  Supreme  Court  —  Westchester  County.    The  People 

of  the  State  of  New  York  ex  rel.  Katherine  Speck 
V.  Charles  Bernstein,  Superintendent  of  Rome 
State  Custodial  Asylum.  (Habeas  corpus.) 
8.  Supreme  Court  —  Cattaraugus  County.  The  Alle- 
gany Valley  Brick  Company  v.  Keeseville  Road 
Company,  Inc.,  and  The  People  of  the  State  of 
New  York.  (Lien,  Greenwich  Village  road.  Con- 
tract 1436.) 

8.  Supreme  Court  —  Cayuga  County.     The  People  of 

the  State  of  New  York  ex  rel.  William  Johnson  v. 
Harry  R.  Kidney,  Agent  and  Warden  of  Auburn 
Prison.     (Habeas  corpus.) 

9.  Supreme  Court  —  Westchester  County.     In  the  Mat- 

ter of  the  Application  of  Joseph  E.  Goodwin  for 
a  Peremptoiy  Writ  of  Mandamus  Directed  to 
Robert  A.  Patterson,  Comptroller  of  Westchester 
County,  and  William  Archer,  County  Treasurer. 
(Librarian  Supreme  Court  Library,  White 
Plains.) 

13.  Supreme  Court  —  Onondaga  County.  Rock  Cut 
Stone  Company  v.  Thomas  L.  Ryan,  First 
National  Bank  of  Whitney  Point;  Standard  Oil 
Company,  Peoples'  Trust  Company,  CliflFord  L. 
Robinson  and  People  of  the  State  of  New  York 
(LieU;  Contract  1486,  Whitney  Point  road.) 

13.  Supreme  Court  —  Oneida  County.  Gilbert  N.  Lehr 
-  as  Trustee,  etc.,  v.  Ysidora  B.  Payne  et  al.,  Merton 
E.  Lewis  as  Attorney-General.  (Construction  of 
will.) 

17.  Supreme  Court  —  Putnam  County.     The  People  of 

the  State  of  New  York  ex  rel.  Edward  B.  Whaley 
V.  Gilbert  Eastwood.  (Quo  warranto.  Office 
Superintendent  of  Highways  to  town  of  Patter- 
son.) 

18.  Supreme  Court  —  Westchester  County.     People  of 

the  State  ex  rel.  Charles  McDonald  (alias  Charles 
Gondolf  V.  James  M.  Carter,  Superintendent  of 
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April    18.       Prisons   and  William  H.   Moyer  as  Warden  of 

Sing  Sing  Prison.     (Release  from  jail.) 

19.  Supreme  Court — Columbia  County.      The  People 

of  the  State  of  New  York  v.   Charles  Walker. 
(lU^al  practice  of  dentistry.) 
23.  Supreme  Court — ^Albany  County.     The  People  of 
the  State  of  New  York  v.  Irving  Goldstein  et  al. 
(Insurance  fund  premium.) 
May        6.  Supreme  Court  —  Albany  County.     The  People  of 

the  State  of  New  York  v.  John  H.  Tipler,  Inc. 
(Insurance  fund  premium.) 

8.  Supreme  Court  —  Albany  County.  The  People  of 
the  State  of  New  York  v.  American  Phonograph 
Company*     (Insurance  fund  premium.) 

8.  Supreme  Court  —  Albany  County.  The  People  of 
the  State  of  New  York  v.  Universal  Steam  Laundry 
Company,  Incoroprated.  (Premium  State  insur- 
ance fund. ) 

15.  Supreme  Oourt  —  Albany  County.     The  People  of 

the  State  of  New  York  v.  Benno  W.  Sandbach. 

16.  Supreme  Court  —  Erie  County.     In  the  Matter  of 

the  Application  for  the  discharge  of  Mary  Paster- 
nak from  Syracuse  State  Institution  for  Feeble- 
Minded  Children.     (Habeas  corpus.) 

20.  Supreme  Court  —  Madison  County.     The  People  of 

the  State  of  New  York  v.  Edward  L.'Bettinger. 
(Illegal  practice  veterinary  surgery.) 

20.  Supreme  C-ourt  —  SuflFolk  County.  In  the  Matter  of 
the  Application  of  Herman  M.  Biggs,  Commis- 
sioner of  Health  for  a  writ  of  mandamus  v.  Riley 
P.  Howell,  President  and  the  Members  of  the 
Board  of  Health  of  the  Town  of  Brookhaven,  Suf- 
folk County.     (To  abate  nuisance.) 

20.  Supreme  Oourt  —  Albany  County.  The  People  of 
the  State  of  New  York  v.  G.  Trowbridge  HoUister, 
E.  Mortim»r  Barnes  and  C.  Sheldon  Chauncey, 
Ind.,  as  composing  firm  of  HoUister,  Fish  &  Com- 
pany.    (Mortgage  tax.) 
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May       20.  Supreme  Court  —  Albany  County.     The  People  of 

the   State   of  New  York  v.   Anthony  Droguenes. 
(Premium  State  Insurance  Fund.) 
20.  Supreme  Court  —  Clinton  County.     The  People  of 
the  State  of  New  York  ex  rel.  John  Collins  v.  John 
B.    Trembly    as    Agent    and    Warden   of    Clinton 
Prison.     (Habeas  corpus.) 
25.  Supreme  Court  —  Albany  County.     The  People  of 
the  State  of  New  York  v.  Cunningham-Peddrick, 
Incorporated.     (Premium  State  insurance  fund.) 
June        3.  Supreme  Court  —  New  York  County.    In  the  Matter 

of  the  Petition  of  John  J.  Hopper.     (Registration 
of  land  title.) 
6.  Supreme  Court  —  Erie  County.    Frederick  A.  Zuck- 
maier  v.  Albert  Anguish,  People  of  the  State  et  al. 
(Register  title  to  real  property.) 

11.  Supreme  Court  —  Bronx  County.    The  People  of  the 

State  of  New  York  v.  The  City  of  New  York, 
Arnold  B.  MacStay  as  Commissioner  of  Depart- 
ment of  Street  Cleaning  et  al.  (To  compel  re- 
moval of  City  Street  Cleaning  carts  from  property 
of  New  York  State.) 

12.  Supreme      Court  —  Albany      County.       Massillon 

Bridge  and  Structural  Co.  v.  Stanley  Construction 

Co.,  Betram  L.  Search,  and  People  of  the  State  of 

New  York.     (Lien.     Erection,  etc.,  of  three  steel 

bridges.) 
14.  Supreme  Court  —  Rockland  County.     In  the  Matter 

of  the  Petition  of  Henry  von  L.  Meyer,  SuflFenu 

(Register  title  to  real  property.) 
17.  Supreme  Court  —  New  York  County.    In  the  Matter 

of  the  Petition  of  Charles  C.  Burlingham.     (To 

register  title.) 
20.  Supreme  Court  —  New  York  County.     In  the  Matter 

of  the  Petition  of  Sarah  M.  Smith.     (To  register 

title.) 
27.  Supreme  Court  —  Clinton  County.     The  People  of 

the  State  of  New  York  ex  rel.  John  Conway  v. 
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June      27.       Jolin  B.  Trembly  as  Agent  and  Warden  of  Danne- 

mora  Prison.     (Habeas  corpus.) 

July       -1.  Supreme  Court  —  New  York  County.     The  People 

of  the  State  of  New  York  v.  Casualty  Company  of 
America.  (Claim  of  Brooklyn  State  Hospital  on 
bond  for  construction  of  reception  building.) 
2.  Supreme  Court  —  Kings  County.  In  the  Matter  of 
the  Application  of  Margaret  M.  Buckley  for  an 
order  directing  the  register  of  Kings  County  to 
satisfy  of  record  a  certain  mortgage,  etc  (See 
titla) 
5.  Supreme  Court — Genesee  County.  In  the  Matter 
of  the  Application  of  the  People  of  the  State  of 
New  York  by  Jesse  S.  Phillips  as  Superintendent 
of  Insurance  for  an  order  to  take  possession  of  the 
property  and  liquidate  the  business  of  the  Stafford 
Benefit  Association.  (  See  titla  ) 
5.  Supreme  Court  —  Clinton  County.  The  People  of 
the  State  of  New  York  ex  rel.  Henry  E.  Bush  alias 
John  H.  Kelly  v.  John  M.  Trembly,  as  Agent  and 
Warden  of  Clinton  Prison.     (Habeas  corpus. ) 

8.  Supreme  Court  —  Suffolk  County.     The  People  of 

the  State  of  New  York  v.  American  Bonding  Com- 
pany of  Baltiraora  (To  collect  from  surety  for 
faithful  performance  contract,  Dunbar  Contract- 
ing Co.    Three  actions.) 

9.  Supreme  Court  —  Suffolk  County.     The  People  of 

the  State  of  New  York  v.  The  Bankers  Surety 
Company.  (To  collect  on  bond  for  faithful  per- 
formance of  contract,  Henry  J.  Mullen.) 
9.  Supreme  Court  —  Suffolk  County.  The  People  of 
the  State  of  New  York  v.  United  States  Fidelity 
and  Guaranty  Company.  (To  collect  on  bond  for 
faithful  performance  of  contract,  Twombly  & 
Eldert.) 
10.  Supreme  Court  —  Suffolk  County.  The  People  of 
the  State  of  New  York  v.  The  Fidelity  &  Casualty 
Company  of  New  York.  (To  collect  on  bond  for 
faithful  performance  contract,  Joseph  A.  Boyce.) 
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July      11.  Supreme  Court  —  Albany  County.    John  McOulloch, 

Maria  McCuUoch  et  al.  (Payment  of  money  on 
deposit  in  State  Treasury.) 

17.  Supreme  Court — Oneida  County,  The  People  of 
the  State  of  New  York  ex  rel.  John  M.  Pugh  and 
H.  Bela  Cary  v.  Peter  E.  Hoffman.  (Quo  Waiv 
ranto.     Village  trustees,  Whitesboro.) 

19.  Supreme  Court  of  Westchester  County.  Adam  G. 
Henn  y.  City  of  Mount  Vernon.  (Constitutionality 
of  section  245,  Military  Law,  salary,  city  foresteir 
of  Mount  Vernon.) 

19.  Supreme    Court — Jefferson    County.      Walter    H. 

Camp  as  Trustee  under  will  of  Marietta  P.  Hay, 
deceased,  v.  The  Presbyterian  Society  of  Sackets 
Harbor  et  al.     (Construction  of  will.) 

20.  Supreme  Court  —  Erie  County.     In  the  Matter  of 

the  Application  of  the  German  Cooperative  Savings 
&  Loan  Association  for  authority  to  change  its  name 
to  the  "  Lincoln  Savings  and  Loan  Association." 
(Change  of  name.)  • 

23.  Supreme  Court  —  New  York  County.  In  the  Matter 
of  the  Application  to  close  and  wind  up  The  Four^ 
teenth  Street  Personal  Loan  Company,  a  corpora- 
tion under  the  Banking  Law.     (See  title.) 

26.  Supreme  Court  —  Westchester  County.  -Susie  H. 
Mitchell,  V.  All  persons  who  have  claims,  etc., 
Harry  H.  Mitchell,  People  of  the  State  of  New 
York  et  al.      (To  rectify  deed.) 

30.  Supreme  Court  —  Steuben  County.  Wayland  Dime 
Savings  &  Loan  Association  v.  Warren  B.  Frazer 
et  al.     (Payment  of  money  from  State  treasury.) 

30.  Supreme  Court  —  New  York  County.    Joseph  B.  De 
Young  V.  Cloak  Operators  Union  Local  No.  1,  In- 
corporated.    (Receivership. ) 
Aug.        2.  Supreme  Court  —  Bronx  County.     In  the  Matter  of 

the  Petition  of  Thomas  J.  Higgins,  453  E.  135th 
street,  New  York  Bronx  borough  to  register  title 
to  certain  lands.     (Register  title.) 
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Aug.  3.  Supreme  Court  — ^Washington  County.     The  People 

of  the  State  of  New  York  v.  State  Bank  of  Fort 
Edward.     (To  reform  deed.) 
5.  Supreme  Court  —  Albany  County.     The  People  of 
the  State  of  New  York  v.  Hartman  Wrecking  Com- 
pany,  Incorporated.     (Premium  State   insurance 
fund.) 
10.  Supreme  Court  —  New  York  County.    In  the  Matter 
of  the  Petition  of  Frank  Fetzer,  Scarsdale,  N.  Y., 
to  register  title  to  645  Lexington  avenue.  (Register 
title  to  real  property.) 
10.  Supreme  Court  —  New  York  County.    In  the  Matter 
of  the  Petition  of  Blanche  B.  Newkirk,  18  E.  Tlst 
street,  New  York,  to  register  title  to  519-523  W. 
178th  street  and  261   and  267  Audobon  street. 
(Register  title  to  real  property.) 

.  14.  Supreme  Court  —  Onondaga  County.  Peter  LaRue 
V.  State  of  New  York,  Criswell  &  Mallory,  Inc.,  and 
O'Hara  Paint  &  Varnish  Co.,  Inc.,  (Lien.  Con- 
tract to  paint  guard-rails  and  resurface  highway. 
Contract  1073.) 
i  4.  Supreme  Court  —  Onondaga  County.  The  O'Hara 
Paint  and  Varnish  Company  v.  State  of  New  York, 
Criswell  &  Mallory,  Inc.,  and  Peter  LaRue.  (Lien. 
Contract  to  resurface  highway  and  paint  guard- 
rails. Contract  1073.) 
14.  Supreme  Court  —  Rockland  County.  '  In  the  Matter 
of  the  Petition  of  Sarah  M.  Cooper  of  199  Derrom 
avenue,  Paterson,  N.  J.  (Register  title  to  real  prop- 
erty.) 

19.  County  Court  —  Erie  County.    In  the  Matter  of  the 

Petition  of  George  Hale,  for  leave  to  dispose  of 
property.     (See  title.) 

20.  Supreme  Court  —  Bronx  County.     In  the  Matter  of 

the  Petition  of  John  H.  Mehlop  of  4741  Richard- 
scJn  avenue,  New  York  City,  to  register  title. 
(Register  title  to  real  property.) 
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Aug        20.  Supreme  Court  —  Bronx  County.     In  the  Matter  of 

the  Petition  of  Bessie  Buth^  445  AuGbbon  avenue. 
New  York  City,  to  register  title.  (Register  title 
to  real  property.) 

20.  Supreme  Court  —  Kings  County.  In  the  Matter  of 
the  Application  of  the  Bank  of  Flatbush  for  termi- 
nating the  existence  of  Bank.     (See  titla) 

20.  Supreme  Court  —  New  York  County,  The  People 
of  the  State  of  New  York  v.  American  Creosating 
Company.     (Dissolution.) 

20.  Supreme  Court  —  St.  Lawrence  County.  The  Peo- 
ple of  the  State  of  New  York  ex  rel  Daniel  D. 
Melville  v.  John  B.  Trembly  as  Agent  and  Warden 
of  Clinton  State  Prison.     (Habeas  corpus.) 

22.  Supreme  Court  —  Albany  County.     The  People  of 

of  the  State  of  New  York  v.  Henry  J.  Combs. 
(Premium  State  Insurance  Fund.) 

23.  Supreme  Court  —  Albany  County.     The  People  of 

the  State  of  New  York  v.  Jacob  M.  Leonhardt. 
(Premium  State  Insurance  Fund.) 

29.  Supreme  Court  —  Madison  County.     In  the  Matter 

of  the  Application  of  the  Farmers  &  Merchants 
State  Bank  for  permission  to  close  businesa  (See 
title.) 

30.  Supreme  Court  —  Fulton  County.    In  the  Matter  of 

the  Application  of  Jennie  Jackson  as  Administra- 
trix of  Will  of  William  Logan  for  payment  of 
money  out  of  court  in  action.  William  J.  McQueen 
V.  Margaret  Calderwood  et  al.  (Payment  of 
money  from  State  treasury.) 
Sept.        9.  Supreme  Court  —  Clinton  County.     The  People  of 

the  State  of  New  York  ex  rel.  William  Schmidt  v. 
Johu  B.  Trombly  as  Agent  and  Warden  of  Clinton 
State  Prison.  (Habeas  corpus.) 
9.  Supreme  Court  —  Clinton  County.  The  People  ex 
rel.  Harry  Berkovitz  v.  John  B.  Trombly  as  Agent 
and  Warden  of  Clinton  State  Prison.  (Habeas 
corpus.) 
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Sept       11.  Supreme  Court  —  Rockland  County.   The  People  of 

the  State  of  New  York  ex  rel.  Ina  Phillips  Cham- 
bers V.  Hortense  V.  Bruce,  Superintendent  of  New 
York  Training  School  for  Qirls  at  Hudson,  New 
York.    (Habeas  corpus.) 

11.  Supreme  Court  —  Otsego  County.  Lester  Hubbard 
V.  Edward  E.  Brady.  (Malicious  prosecution  and 
false  arrest.) 

11.  Supreme  Court  —  Kings  County.  Mary  Healy  v. 
State  of  New  York  and  Stephen  Callaghan. 
(Breach  of  promise.) 

16.  Supreme  Court  —  App.  Div.  Fourth  Dept.  The  Peo- 
ple of  the  State  of  New  York  v.  Charles  T.  Sperry. 
(Ejectment.) 

23.  Supreme  Court  —  New  York  County.  In  the  Matter 
of  the  Application  of  Louis  and  Beckie  Orunner  to 
obtain  the  custody  of  their  child  Bertha  Grunner. 
(Habeas  corpus.) 

26.  Supreme  Court  —  New  York  County.  In  the  Matter 
of  the  Petition  of  Thomas  Harper,  32  Leggett 
avenue,  Woodhaven,  Long  Island,  N.  Y.,  to  register 
title  to  certain  property.  (Register  title  to  real 
property. ) 

28.  Supreme  Court  —  Schenectady  County.  In  the  Mat- 
ter of  the  Application  of  Walter  H.  Knapp,  Ralph 
W.  Thomas  and  John  J.  Merrill  as  State  Tax  Com- 
missioners for  an  order  directing  the  correction  or 
cancellation  of  the  assessment  roll  of  the  City  of 
Schenectady,  pursuant  to  section  l73-a  of  the  Tax 
Law.  (See  title.) 
Oct.  1.  Supreme  Court  —  Rockland  County.  George  Wash- 
bum  ▼.  International  Fidelity  Insurance  Company, 
State  of  New  York  et  al.  (Lien.  Repair  Contract 
669  on  Road  9006.) 
2.  Supreme  Court  —  Onondaga  County.  The  People  of 
the  State  of  New  York  v.  George  C.  Sipfle.  (Ille- 
gal practice  as  veterinarian  without  registration.) 
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Oct.         4.  Supreme  Court  —  New  York  County.     John  S.  Ke- 

doovsky  et  al.  v.  Archbishop  and  Consistory  of  the 
Russian  Orthodox  Greek  Catholic  Church  et  al. 
(Receivership.) 
9.  Supreme  Court  —  New  York  County.  In  the  Matter 
of  the  Petition  of  George  D.  Sherman  of  Port 
Henry,  N.  Y.,  to  register  title.  (Lot  22.  Register 
title  to  real  property.) 
10.  Supreme  Court  —  Westchester  County.  The  People 
of  the  State  of  New  York  ex  rel.  George  Dehrow 
V.  William  BL  Moyer  as  Agent  and  Warden  of  Sing 
Sing  Prison.    (Habeas  corpus.) 

10.  Supreme  Court  —  Westchester  County.    The  People 

of  the  State  of  New  York  ex  rel.  Otto  Meyer  v. 
William  H.  Moyer  as  Agent  and  Warden  of  Sing 
Sing  Prison,   (Habeas  corpua) 

1 1.  Supreme  Court  —  Erie  County.    The  People  of  the 

State  of  New  York  v.  Buffalo  Printing  Ink  Works. 
(Dissolution.) 

11.  Supreme  Court  —  Cayuga  County.  The  People  of 
the  State  of  New  York  ex  rel.  Burton  W.  Gibson 
V.  Harry  R  Kidney  as  Agent  and  Warden  of 
Auburn  Prison.     (Habeas  corpus.) 

13.  Supreme  Court  —  Westchester  County.  The  People 
of  the  State  of  New  York  ex  rel.  Gottfried  Filch- 
ner  alias  George  Fay  v.  William  H.  Moyer  as  Agent 
and  Warden  of  Sing  Sing  Prison.  (Habeas  cor- 
pus.) 

15.  Supreme  Court  —  New  York  County.    In  the  Matter 

of  the  Application  of  Manhattan  Railway  Com- 
pany V.  New  York  Life  Insurance  and  Trust  Com- 
pany et  al.  relative  to  acquiring  title  to  certain  real 
property  in  ^ew  York  City.     (See  title.) 

16.  Supreme  Court  —  St.  Lawrence  County.    Joseph  E. 

Fell  V.  Mecca  Construction  Company,  Robert  J, 
Donohue  as  Trustee  in  Bankruptcy  of  Mecca  Con- 
struction Company,  City  of  Ogdensburg,  Eugene 
M.  Travis  as  Comptroller  and  the  State  of  New 
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Oct.         16.       York.      (Lien.     Construction  viaduct   over   New 

York  Central  tracts.) 
17.  Supreme  Court  —  Westchester  County.    The  People 

of  the  State  of  New  York  ex  rel.  John  Campbell 

alias  John  Augley  v.  William  H.  Moyer  as  Agent 

and  Warden  of  Sing  Sing  Prison.     (Habeas  cor- 
pus.) 
19.  Supreme  Court  —  Clinton  County.     The  People  of 

the  State  of  New  York  ex  reL  Alphonsus  Serano  ▼. 

John  B.  Trembly  as  Agent  and  Warden  of  Clinton 

Prison.    (Habeas  corpus.) 
19.  Supreme  Court  —  Clinton  County.     The  People  of 

the  State  of  New  York  ex  rel.  Albert  D.  Oleason  v. 

John  B.  Trembly  as  Agent  and  Warden  of  Clinton 

Prison.    (  Habeas  corpus. ) 
19.  Supreme  Court  —  Clinton  County.     The  People  of 

the  State  of  New  York  ex  reL  Joseph  Levy  v. 

John  B.  Trembly  as  Agent  and  Warden  of  Clinton 

Prison.     (Habeas  corpus.) 
19.  Supreme  Court  —  Clinton  County.     The  People  of 

the  State  of  New  York  ex  rel.   Joseph  Cook  v. 

John  B.  Trembly  as  Agent  and  Warden  of  Clinton 

Prison.    (Habeas  corpus.) 
19.  Supreme  Court  —  Clinton  County.     The  People  of 

the  State  of  New  York  ex  rel.  John  Williams  v. 

John  B.  Trembly  as  Agent  and  Warden  of  Clinton 

Prison.     (Habeas  corpus.) 
23.  Supreme  Court  —  Essex  County.    Ji^ew  York  State 

Hospital  for  Treatment  of  Incipient  Pulmonary 

Tuberculosis  v.  The  City  of  Fulton.    (Maintenance 

of  patients  at  Hospital  at  Raybrook.) 

23.  Supreme  Court  —  App.  Div.  Second  Dept.    The  Peo- 

ple of  the  State  of  New  York  ex  rel.  Henry  M. 
Bennett  v.  William  H.  Moyer,  Agent  and  Warden 
of  Sing  Sing  Prison.     (Habeas  corpus.) 

24.  Supreme  Court  —  Cayuga  County.     The  People  of 

the  State  of  New  York  ex  rel.  Max  Eosenfeld  v. 
3 
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Oct.        24.       Harry  R.  Kidney  as  Agent  and  Warden  of  Auburn 

Prison.     (Habeas  corpus.) 

25.  Supreme  Court  —  Essex  County.     New  York  State 

Hospital  for  Treatment  of  Incipient  Pulmonary 
Tuberculosis,  the  Town  of  Brutus.  (Maintenance 
of  patients  at  hospital.) 

26.  Supreme  Court  —  Westchester  County.    In  the  Mat- 

ter of  the  Application  of  Frederick  D.  Premd, 
Charles  Fremd  and  Sarah  C.  Jenkins  for  payment 
to  them  of  money  paid  into  Court.  (Frederick  D. 
Fremd  v.  Frederick  Clague.    See  title.) 

26.  Supreme  Court  —  Albany  County.  In  the  Matter  of 
the  Application  of  Merton  E.  Lewis  as  Attorney- 
General  of  the  State  of  New  York  for  leave  to 
conmience  an  action  against  The  Brooklyn  Dentists^ 
to  procure  a  judgment  vacating  its  charter  and 
annulling  its  corporate  existence.     (See  title.) 

28.  Supreme  Court  —  Kings  County.     Yarwall-Waring 
Company  v.  Albert  Winternitz,  State  of  New  York 
et  al.   (Lien.     Boiler  plant,  Long  Island  State  Hos- 
pital, Brooklyn.) 
Oct       29.  United  States  District  Court  —  Eastern  District  of 

New  York.     In  the  Matter  of  Edward  B.  Jordan 
and  Company,  Inc.,  Bankrapt.     (See  title.) 
Nov.        2.  Supreme  Court  —  Albany  County.     The  People  of 

the  State  of  New  York  v.  Fred  Snay  and  American 
Fidelity  Company.  (Failure  to  properly  complete 
contract.  Highways  756-5187.) 
2.  Supreme  Court  —  Albany  County.  The  People  of 
the  State  of  New  York  v.  Fred  Snay  and  American 
Fidelity  Company.  (Failure  to  properly  complete 
contract.  Highway  5189.) 
9.  Supreme  Court  —  Kings  County.  The  People  of  the 
State  of  JTew  York  ex  rel.  Lawrence  Marks  v.  Harry 
E.  Kidney,  Agent  and  Warden  of  Auburn  Prison. 
(Habeas  corpus.) 

12.  Supreme  Court  —  Queens  County.    In  the  Matter  of 
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Xov.      12.       the  Application  of  the  City  of  New  York  relative 

to  acquiring  title^  etc,  for  opening  of  Ulster  Ave- 
nue, Westchester  Avenue,  117th  Avenue  and  Dear- 
bom  Avenue.  (See  title.) 
14.  Supreme  Court  —  Clinton  County.  The  People  of 
the  State  of  New  York  ex  rel.  Joseph  T.  Monahan 
(alias  Joseph  B.  Murphy)  v.  John  B.  Trombly, 
Agent  and  Warden  of  Clinton  Prison.  (Habeas 
corpus.) 

14.  Supreme  Court  —  Clinton  County.     The  People  of 

the  State  of  New  York  ex  rel.  Edward  Burton  v. 
John  B.  Trombly,  Agent  and  Warden  of  Clinton 
Prison.     (Habeas  corpus.) 

15.  Supreme  Court  —  New  York  County.     Eugene  De- 

lano, etc.,  V.  New  York  Foundling  Hospital  et  al. 
(Construction  of  will.) 

16.  Supreme  Court  —  Albany  County.    In  the  Matter  of 

the  Application  of  Merton  E.  Lewis  as  Attorney- 
General  of  the  State  of  New  York  for  leave  to 
commence  an  action  against  The  Harlem  Dental 
Company  to  vacate  its  charter.     (Vacate  charter.) 

16.  Supreme  Court  —  Albany  County.  In  the  Matter  of 
the  Application  of  Merton  E.  Lewis  as  Attorney- 
General  of  the  State  of  New  York  for  leave  to 
commence  an  action  against  The  Fidelity  Dental 
Company  to  vacate  its  charter.     (Vacate  charter.) 

16.  Supreme  Court  —  Albany  County.  In'  the  Matter  of 
the  Application  of  Merton  E.  Lewis  at  Attorney- 
General  of  the  State  of  New  York  to  commence  an 
action  against  The  Yale  Dental  Company  to  vacate 
the  charter.    (To  vacate  charter.) 

16.  Supreme  Court  —  Albany  County.  In  the  Matter  of 
the  Application  of  Merton  E.  Lewis  as  Attorney- 
General  of  the  State  of  New  York  for  leave  to 
commence  an  action  against  The  Lowe  Painless 
Dental  Parlors,  to  vacate  its  charter.  (Vacate 
charter.) 
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Nov      19.  Supreme  Court  —  Oayuga  County.     The  People  of 

the  State  of  New  York  ex  rel.  Kalph  Kevetti  v. 

Harry  K.  Kidney,  Agent  and  Warden  of  Auburn 

Prison.     (Habeas  corpus.) 
22.  Supreme  Court  —  Cayuga  County.     The  People  of 

the  State  of  New  York  ex  rel.  Sidney  Welsh  v. 

Harry  R.  Kidney,  Agent  and  Warden  of  Auburn 

Prison.     (Habeas  corpus.) 
22.  Supreme    Court  —  Cattaraugus    County.      Karl    E. 

Spear  v.  Joseph  P.   CoUigan.     (False  arrest  by 

State  trooper.) 

29.  Supreme  Court  —  Albany  County.     The  People  of 

the  State  of  New  York  v.  Jesse  M.  Seymour.  (To 
recover  excess  salary  as  attorney  for  Seneca  Nation 
of  Indians.) 

30.  Supreme  Court  —  Albany  County.    In  the  Matter  of 

the  Application  of  Merton  E.  Lewis  as  Attorney- 
General  of  the  State  of  New  York  for  Leave  to 
Commence  an  Action  Against  The  Woodbury 
Dental  Parlors  Company  to  Vacate  Its  Charter 
and  Annul  Its  Existence.     (Vacate  charter.) 

30.  Supreme  Court  —  Westchester  County.  The  People 
of  the  State  of  New  Y'^ork  ex  rel.  Martin  E.  Kern 
V.  Adele  L.  Allen,  Frederick  H.  Allen,  Her  Hus- 
band, et  al.  (To  clear  title  and  set  asid^  grant 
by  Commissioners  of  Land  Office.) 
Dec.        6.  Supreme  Court  —  Cayuga  County.     The  People  of 

the  State  of  New  York  ex  rel.  Downes  Browne  v. 
Harry  Kidney  as  Warden  of  Auburn  Prison. 
7.  Supreme  Court  —  New  Y^ork  County.  In  the  Mat- 
ter of  the  Petition  of  William  Lustgarten  &  Co., 
Inc.,  to  Register  Title  to  Certain  Land.  (Register 
title.) 

1.0.  Supreme  Court — Albany  County.  The  People  of 
the  State  of  New  York  v.  John  Bianchi. 
(Premium  State  insurance  fund.) 

10.  Supreme  Court — Albany  county.     The  People  of 
the  State  of  New  York  v.  S.  Ang(rt  &  Company. 
(Premium  State  insurance  fund.) 
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Dec.       10.  Supreme  Court — ^Albany   County.     The  People  of 

the  State  of  Xew  York  v.  Prattsburgh  Railway 
Corporation.     (Premium  State  insurance  fund.) 

12.  Supreme  Court  —  Queens  County.     In  the  Matter 

of  the  Petition  of  Andrew  Harper  et  al.  of  28 
Seventy-fifth  Street  to  Register  Title  to  Property. 
(Register  title.) 

12.  Supreme  Court  —  Albany  County.     The  People  of 

the  State  of  New  York  v.  James  Dempsey. 
(Premium  insurance  fund.) 

13.  Supreme  Court  —  Bronx  County.     In  the  Matter  of 

the  Petition  of  Happy  Home  Realty  Co.,  Inc.,  of 
3609  Broadway,  New  York.     (Register  title.) 

13.  Supreme  Court  —  Appellate  Division,  Third  Depart- 

ment. County  Construction  Company  v.  State  of 
New  York.  (To  recover  amount  of  certified 
check  deposited  with  bill.) 

14.  Supreme  Court  —  Albany  County.    In  the  Matter  of 

the  Application  of  Merton  E.  Lewis  as  Attorney- 
General  of  the  State  of  New  York  for  Leave  to 
Commence  Action  Against  The  Sanitary  Dental 
Parlors  Company  to  Vacate  Its  Charter  and  Annul 
Its  Existence.     (See  title.) 

14.  Supreme  Court  —  Albany  County.  In  the  Matter  of 
the  Application  of  Merton  E.  Lewis  as  Attorney- 
General  of  the  State  of  New  York  for  leave  to 
Commence  an  action  Against  The  Paris  Dental 
Parlors  Company  to  Vacate  Its  Charter  and 
Annul  Its  Existence.     (See  title.) 

14.  Supreme  Court  —  Bronx  County.  In  the  Matter  of 
the  Petition  of  Albert  Ohiaffarelli  to  Register 
Title.     (Register  title.) 

14.  Supreme  Court  —  Bronx  County.  In  the  Matter  of 
the  Petition  of  Angelo  Chiaffarelli  to  Raster 
Title.     (Register  title.) 

14.  Supreme  Court  —  Bronx  County.  In  the  Matter  of 
the  Petition  of  Laura  ChiaflFarelli  to  Register 
Title.     (Register  title.) 
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Dec.       14.  Supreme  Court  —  Kichmond  County.    In  the  Matter 

of  the  Petition  of  James  E.  Caffrey  and  Minnie 
W.  Caffrey,  his  wife,  to  register  title.  (Register 
title.) 
14.  Supreme  Court  —  Richmond  County.  In  the  Matter 
of  the  Petition  of  Minnie  W.  Caffrey  to  Roister 
Title.      (Register  title.) 

19.  Supreme  Court  —  New  York  County.     In  the  Mat- 

ter of  the  Petition  of  William  Ward  James  et  aL, 
as  Executors  of  John  Murray,  to  Register  Title 
to  Real  Property.      (Register  title.) 

20.  Supreme  Court  —  Bronx  County.      The  People  of 

the  State  of  New  York  ex  rel.  Harry  B.  Newton 
V.  John  B.  Trembly,  as  Warden  of  Dannemora 
Prison.      (Habeas  corpus.) 

23.  Supreme  Court  —  Appellate  Division,  Third  Depart- 
ment. Empire  United  Railway,  Inc.  v.  State  of 
New  York.     (Damage  by  flooding.) 

23.  Supreme  Court  —  Oswego  County.  The  Victoria 
Paper  Mills  Company  v.  Edward  Schoeneck, 
Francis  M.  Hugo,  Eugene  M.  Travis,  James  L. 
Wells,  Merton  E.  Lewis,  Frank  M.  Williams  and 
William  W.  Wotherspoon,  as  and  Constituting  the 
Canal  Board  of  the  State  of  New  York,  and  the 
Fulton  Light,  Heat  and  Power  Company. 
(Injunction  to  restrain  using  water  of  canal  or 
race  in  Oswego.) 

23.  Supreme  Court  —  Appellate  Division,  Third  Depart- 

ment. In  the  Matter  of  the  Application  of  the 
State  Commission  of  Prisons  with  Regard  to  the 
Construction,  Management  and  Affairs  of  Clinton 
County  Jail.     (See  title.) 

24.  Supreme  Court  —  Appellate  Division,  Second  Departs 

ment.  In  the  Matter  of  the  Application  of  the 
State  Commission  of  Prisons  with  Regard  to  the 
Construction,  Management  and  Affairs  of , Nassau 
County  Jail.  (See  title.) 
27.  Supreme  Court  —  Albany  County.  The  People  of 
the  State  of  New  York  ex  rel.  Barcalo  Manufac- 
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Dec.      27.       turing  Company  v.  Walter  H.  Knapp,  Kalph  W. 

Thomas  and  John  J.  Merrill,  as  and  Constituting 
State  Tax  Commission.  (Certiorari;  to  review 
determination  re  income  tax.) 
28.  Supreme  Court  —  Albany  County.  The  People  of 
the  State  of  New  York  v.  Willis  G.  C.  Wood. 
(Conversion  of  State  funds,  motor  vehicle  fines.) 
30.  Supreme  Court  —  Albany  County.  The  People  of 
the  State  of  New  York  v.  Imperial  Trim  Com- 
pany, Inc.      (Premium  on  State  insurance  fund.) 

ACTIONS  AND  PROCEEDINGS  INSTITUTED  AGAINST 
STATE  OFFICIALS  DURING  THE  YEAR  1918 

Jan.       21.  Supreme  Court  —  Albany  County.      The  People  of 

the  State  of  New  York  ex  rel.  H.  C.  Peterson  Co., 
Inc.,  V.  John  H.  Finley.  (To  return  check  depos- 
ited with  bid.) 

April     12.  Supreme   Court  —  Delaware  County.      The  People 

of  the  State  of  New  York  ex  rel.  Town  of  Han- 
cock, Delaware  County,  New  York,  v.  The  State 
Tax  Commission  of  the  State  of  New  York  et  al. 
(To  review  equalization  of  assessment  for  1916.) 

June        4.  Supreme  Court  —  Albany  County.      The  People  of 

the  State  of  New  York  ex  rel.  George  H.  McEvoy 
v.  Edwin  DufFey,  as  Commissioner  of  Highways 
of  the  State  of  New  York.  (To  permit  cancella- 
tion and  annulment  Contract  Road  1419.) 

19.  County  Court  —  Kings  County.     The  People  of  the 

State  of  New  York  ex  rel.  Albert  A.  Meyers  v. 
Charles  S.  Wilson,  as  Commissioner  of  Agriculture 
of  the  State  of  New  York.  (Mandamus  to  correct 
certificate  for  payment  for  sheep.) 

20.  Supreme  Court  —  Albany  County.      The  People  of 

the  State  of  New  York  ex  rel.  Beadleston  &  Woerz 
V.  Walter  H.  Knapp,  President,  Ralph  W.  Thomas 
and  John  J.  Merrill,  as  Tax  Commissioners,  Con- 
stituting the  State  Tax  Commission  of  the  State 
of  New  York.  (To  review  determination  May  20, 
1918,  of  franchise  tax  for  1917.) 
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June.     20.  Supreme  Court — Albaay   County.     The  People  of 

the  State  of  New  York  ex  rel.  The  Jacob  Hoffman 
Brewing  Company  v.  Walter  H.  Knapp  et  al.,  as 
Tax  Commissioners  of  the  State  of  New  York. 
(To  review  determination  May  20,  1918,  franchise 
tax  for  1917.) 

20.  Supreme  Court  —  Albany  County;  The  People  of 
the  State  of  New  York  ex  rel.  The  Brunswick- 
Balke-Collender  Co.  v.  Walter  H.  Knapp  et  aL, 
as  State  Tax  Commissioners  of  the  State  of  New 
York.  (To  review  determination  of  franchise  tax 
May  20,  1918.) 

20.  Supreme  Court  —  Albany  County.  The  People  of 
the  State  of  New  York  ex  rel.  Tirrill  Gas  Machine 
Lighting  Company  v.  W^alter  H.  Knapp  et  al.,  as 
Tax  Commissioners  of  the  State  of  New  York. 
(To  review  determination  of  May  28,  1918,  fran- 
chise tax.) 

22.  Supreme  Court  —  Albany  County.  In  the  Matter 
of  the  Application  of  The  Iroquois  Door  Company 
for  a  Writ  of  Certiorari  to  Review  the  Determina- 
tion of  State  Tax  Commissioners.  (Article  9-a, 
Tax  Law.) 
July      13.  Supreme  Court  —  Albany  County.      In  the  Matter 

of  the  Application  of  the  New  Paltz,  Hyland  and 
Poughkeepsie  Traction  Company  for  a  Writ  of 
Certiorari  to  Eugene  M.  Travis,  as  Comptroller 
of  the  State  of  New  York.  (To  compel  review  of 
determination  of  Comptroller  and  sale  by  him.) 

20.  Supreme  Court  —  Albany  County.  In  the  Matter 
of  the  Application  of  The  Cataract  Refining  and 
Manufacturing  Company  for  a  Writ  of  Certiorari 
to  Review  the  Determination  of  the  State  Board 
of  Tax  Commissioners.  (To  review  refusal  to 
credit  personal  property  tax  paid.) 
Aug.        2.  Supreme  Court  —  Orange  County.     The  People  of 

the  State  of  New  York  ex  rel.  John  McBride  v. 
Eugene  M.  Travis,  Comptroller  of  the  State  of 
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Aug.         2.       Xew   York.     (Payment  of  money  out   of   State 

treasury.) 
2.  Supreme  Court  —  Suffolk  County.  The  People  of 
the  State  of  New  York  ex  rel  The  Underwood 
Hook  and  Ladder  Company,  Inc.,  v.  The  Superin- 
tendent of  Insurance  of  the  State  of  New  York. 
(To  compel  judgment  pro  rata  share  taxeiq.) 

10.  Supreme  Court  —  Albany  County.  National  Surety 
Company  v.  Edwin  DufFey,  as  Commissioner  of 
Highways  of  the  State  of  New  York.  (Injunction 
to  restrain  reletting  contract;  seven  actions.) 

12.  Supreme  Court  —  Albany  County.  Globe  Indem- 
nity Company  v.  Edwin  DufFey,  as  Commissioner 
of  Highways  of  the  State  of  New  York.  (Injunc- 
tion to  restrain  reletting  contract;  two  actions.) 

21.  Supreme  Court  —  Albany  County.  Municipal  Gas 
Company  of  the  City  of  Albany  v.  The  Public 
Service  Commission,  Second  District;  the  City  of 
Albany;  Merton  E.  Lewis,  as  Attorney-General  of 
the  State  of  New  York,  and  Harold  Alexander,  as 
District  Attorney  t)f  the  County  of  Albany.  (Con- 
stitutionality of  chapter  227,  Laws  of  1907 ;  price 
of  gas  in  Albany.) 

29.  Supreme  Court  —  Columbia  County.  Jacob  Matteo, 
as  Executor  of  Frank  Spadaccine,  Deceased,  v. 
Edwin  DufFey,  Commissioner  of  Highways, 
Eugene  M.  Travis,  Comptroller,  Mark  Kearney 
et  al.  (Construction  of  Highway  1332.) 
Sept.         4.  Supreme    Court  —  New    York    County.       Charles 

Smith  V.  Edwin  Duffey,  as  Commissioner  of  High- 
ways of  the  State  of  New  York.     (Injunction.) 

21.  Supreme  Court  —  Albany  County.  The  People  of 
the  State  of  New  York  ex  rel.  Harway  Improve- 
ment Company  v.  State  Tax  Department  of  the 
State  of  New  York.  (To  review  determination 
franchise  tax.) 
Nov.       19.  Supreme  -Court  —  Albany  County.      In  the  Matter 

of  the  Application  of  John  F.  Hylan,  as  Mayor 
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Nov.  19,  of  the  City  of  New  York  et  al.  for  a  Writ  of  Pro- 
hibition against  Thomas  £.  Finegan,  as  Acting 
Commissioner  of  Education  of  the  State  of  New 
York.  (Writ  of  prohibition;  public  moneys  appor- 
tioned to  New  York  city  under  Education  Law.) 

Dec.      21.  Supreme  Court  —  Albany  County.      The  People  of 

the  State  of  New  York  ex  rel.  The  Pierce- Arrow 
Motor  Car  Company  v.  Walter  H.  Knapp,  Ralph 
W.  Thomas  and  John  J.  Merrill,  as  Members  of 
State  Tax  Commission,  and  the  State  Tax  Com- 
mission. (Certiorari;  to  review  tax  under 
article  9-a,  Tax  Law.) 
27.  Supreme  Court  —  Albany  County.  The  People  of 
the  State  of  New  York  ex  rel.  Baioalo  Manufac- 
turing Company  v.  Walter  H.  Knapp,  Ralph  W. 
Thomas  and  John  J.  Merrill,  as  and  Constituting 
the  State  Tax  Commission.  (Certiorari;  to  review 
determination  re  income  tax.) 


ACTIONS  INVOLVING  TITLE  TO  LANDS  IN  THE 
FOREST  PRESERVE,  BROUGHT  UNDER  THE 
CONSERVATION   LAW 

Clinton  County  —  People  v.  Henry  Dupell  and  ano.  (Title; 
pending.)  People  v.  Joseph  Tourville  and  ano.  (Title;  pend- 
ing.) People  V.  Arthur  E.  Eneboc.  (Title;  awaiting  decision.) 
People  V.  Mary  E.  Jeffrey.  (Title;  awaiting  decision.)  People 
V.  Nina  Hart.  (Title;  awaiting  decision.)  People  v.  A.  Milton 
Napier.  (Title:  awaiting  decision.)  People  v.  Myron  E.  Slater. 
(Title;  awaiting  decision.)  People  v.  Emma  E.  Cook.  (Title; 
awaiting  decision.)  People  v.  James  Harvey.  (Title;  judgment 
for  defendant.)  People  v.  Julius  Poupore.  (Title;  judgment 
for  defendant.)  People  v.  Dominick  Trembly.  (Title;  judg- 
ment for  defendant.)  People  v.  John  Ash.  (Title;  judgment 
for  defendant.)  People  v.  John  Covey.  (Title;  judgment  for 
defendant.) 

Delaware  County  —  People  v.  John  L.  Lewis  and  ano.  (Title; 
judgment  for  defendants.) 
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Essex  County  —  People  v.  John  Anderson  and  ano.  (Title; 
pending.)  People  v.  Finch  Pniyn  and  Co.,  Inc.  (Waste; 
pending.)  People  v.  Enos  Estes.  (Title;  judgment  for  plaintiff 
and  defendant.) 

Franklin  County  —  People  v.  Santa  Clara  Lumber  Co.  (Title 
and  trespass;  pending.)  People  v.  Robert  D.  Douglass.  (Title; 
pending.)  People  v.  Mark  L.  Paye.  (Title;  pending.)  People 
V.  International  Paper  Co.  et  al.     (Partition;  pending.) 

Fulton  County  —  People  v.  James  C.  Livingston,  Jr.  (Eject- 
ment; pending.)  People  v.  Mary  Ruff  Hine.  (Title;  pending.) 
People  V.  George  Baldwin  and  ano.  (Ejectment;  awaiting 
decision.)  People  v.  Henry  Fical.  (Ejectment;  judgment  for 
defendant.) 

Hamilton  County  —  People  v.  Hamlet  Whitman.  (Ejectment; 
pending.)  People  v.  Santa  Clara  Lumber  Co.  et  al.  (Involving 
title  and  accounting;  pending.)  People  v.  Hiram  F.  Babcock 
and  ano.  (Title;  pending.)  People  v.  Wm.  H.  Gifford.  (Title; 
pending.)  People  v.  Charles  A.  Craig  and  ano.  (Title;  pend- 
ing.) People  V.  David  Brennen.  (Title;  pending.)  People  v. 
Oliver  W.  Whitman.  (Title;  pending.)  People  v.  Lowell  Fish 
et  al.  (Title;  awaiting  decision.)  People  v.  Indian  Lake  Mill 
Co.  (Ejectment;  judgment  for  defendant.)  People  v.  Isaac 
H.  Brownell.  (Ejectment;  State  to  purchase  property.)  People 
V.  Elizabeth  V.  Gooley.  (Ejectment;  pending.)  People  v.  H. 
Robert  Beguelin.  (Ejectment;  pending.)  People  v.  Marie  A. 
Bitter  et  al.  (Ejectment;  pending.)  People  v.  Robert  Glass- 
brook.  (Ejectment;  trial  commenced.)  People  v.  Robert  J. 
Collier  and  ano.  (Ejectment;  pending.)  People  v.  Henry  E. 
Taylor.  (Ejectment;  pending.)  People  v.  James  Sutliff. 
(Ejectment;  pending.)  People  v.  Andrew  Symmes.  (Eject- 
ment; pending.)  People  v.  Freeland  W.  Jones.  (Ejectment; 
pending.)  People  v.  Frank  Carlin.  (Ejectment;  pending.) 
People  V.  Lucy  Blanchard.  (Ejectment;  pending.)  People  v. 
Daniel  B.  Wright.  (Ejectment ;  pending.)  People  v.  Asa  Payne. 
(Ejectment;  pending.)  People  v.  Daniel  Sheehan.  (Ejectment; 
pending.)  People  v.  Reuben  M.  Mick.  (Ejectment;  pending.) 
People  v.  George  C.  Reardon  et  al.  (Ejectment;  pending.) 
People  V.  Charles  E.  Hunt.     (Ejectment;  pending.)     People  v. 
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Freeland  W.  Jones.  (Ejectment;  pending.)  People  v.  Gteorge 
C.  Eeardon.  (Ejectment;  pending.)  People  v.  Fred  Maxim. 
(Ejectment;  pending.)  People  v.  Lucy  B.  Piatt.  (Ejectment; 
pending.)  People  v.  Ezra  DeForest.  (Ejectment;  pending.) 
People  V.  Charles  W.  Anderson.  (Ejectment;  pending.)  People 
V.  Norton  Bird.  (Ejectment;  pending.)  People  v.  Mattie  Jones. 
(Ejectment;  pending.)  People  v.  Robert  B.  Kerr.  (Ejectment; 
pending.)  People  v.  Orrin  Lamphere.  (Ejectment;  pending.) 
People  V.  Darius  Waldron.  (Ejectment;  pending.)  People  v. 
Beecher  Robles.  (Ejectment;  pending.)  People  v.  John  A. 
Goodro.  (Ejectment;  pending.)  People  v.  John  Blanchard. 
(Ejectment;  pending.)  People  v.  Joseph  Grenon.  (Ejectment; 
pending.) 

Herkimer  County  —  People  v.  Harlo  C.  Young  and  ano. 
(Title;  judgment  for  plaintiffs.)  People  v.  James  C.  Dunbar 
and  ano.  (Title;  pending.)  People  v.  Clarence  L.  Fisher  et  al. 
(Title;  pending.)  People  v.  Henry  C.  Churchill  and  ano. 
(Title;  pending.) 

Lewis  County  —  People  v.  James  E.  Watters.  (Title  and 
trespass;  pending.) 

Saratoga  County  —  People  v.  Frank  H.  Cady  and  ano.  (Title; 
pending.)  People  v.  John  H.  Andrews.  (Title;  pending.) 
People  V.  Fred  Carlton.     (Title;  judgment  for  defendant) 

St.  Lawrence  County  —  People  v.  Herbert  Ferry  and  ano. 
(Title;  pending.) 

Ulster  County  —  People  v.  Delia  Hardenburgh  et  al.  (Title; 
pending.)  People  v.  Lawrence  Dutcher.  (Title;  pending.) 
People  V.  Atwood  Creek  et  al.  (Title;  pending.)  People  v. 
Jacob  Platzoeder.  (Title;  pending.)  People  v.  Hiram  Sprague. 
(Title;  awaiting  decision.) 

Warren  County  —  People  v.  Herbert  D.  Stone  et  al.  (Title; 
pending.)  People  v.  Geo.  W.  Black  and  ano.  (Title;  awaiting 
decision.)  People  v.  Thomas  F.  McPhillips  et  al.  (Title;  judg- 
ment for  defendants.)  People  v.  Wm.  R.  Waddell  et  al.  (Title; 
redemption  of  property.)  People  v.  Simon  Lavine  et  al.  (Title; 
redemption  of  property.)  People  v.  Lyman  Wood  and  ano. 
(Title;  judgment  for  defendants.) 
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APPLICATIONS  TO  THE  ATTORNEY^ENERAL  TO 
COMMENCE  ACTIONS  IN  THE  NAME  OF  THE 
PEOPLE,  1918. 

Pending  From  1917 

Oct        11.  Application  of  Bums  Brothers  Ice  Corporation  that 

an  action  be  maintained  against  the  New  York 
Central  Eailroad  Company,  to  vacate  or  annul  in 
'  part  certain  letters-patent  issued  on  December  26, 
1873.  Application  denied,  on  the  ground  that  the 
petitioner  had  not  obtained  a  title  adverse  to  the 
State  by  the  erection  and  use  of  a  dDck  or  wharf 
built  by  petitioner's  predecessors  in  title  as  upland 
owners  prior  to  the  patent  to  the  railroad  com- 
pany, and  that  the  upland  owner  is  entitled  to 
no  more  than  is  reasonably  adequate  to  the  enjoy- 
ment of  the  right  of  access  to  the  navigable  waters 
by  the  erection  of  a  dock  or  pier  and  has  no 
authority  to  erect  a  superstructure  upon  such  dock 
or  pier  for  other  beneficial  use  or  enjoyment  such 
as  an  ice  house  to  the  detriment  of  a  railroad  com- 
pany which  receives  from  the  State  a  grant  of  title 
to  the  lands  under  water  upon  which  such  ice  house 
has  been  located. 

Jan.         3.  Application  of  Florence  Yocum  for  dissolution  of 

National  Housewive's  League.  Application  pend- 
ing. 
15.  Application  of  William  Brunssen  for  action  to  dis- 
solve the  Confectioners'  and  Ice  Cream  Manufac- 
turers Protective  Assn.  Application  denied,  upon 
the  grounds  that  the  respondent  has  not  offended 
against  or  violated  any  provision  of  law  or  exer- 
cised any  privilege  not  conferred  upon  it  by  statute. 
1.  Application  of  member  of  Order  of  Sons  of  Italy  in 
America.    Application  pending. 

Febr.         6.  Application  of  Abraham  Lewenthal  for  dissolution 

of  Royal  Jewelry  Manufacturing  Company.  Appli- 
cation denied,  on  the  ground  that  no  public  interest 
is  involved. 
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Feb.         6.  Application  of  Charles  W.  Miller  et  al.  v.  Hudson 

Coal  Company  et  al.    Application  pending. 

New  Applications 

Jan.       10.  Application  of  Edgar  E.  Costello,  to  test  the  title  of 

George  E.  Melville  to  the  office  of  Supervisor  of 
the  Town  of  Corinth.  Application  denied,  on  the 
grounds  that  the  petitioner  has  failed  to  make  out 
a  prima  facie  case  and  that  he  would  be  unable  to 
sustain  the  action  if  one  were  allowed  to  be  com- 
menced. 
26.  Application  of  Edwin  A.  Fiske  v.  Edward  F.  Brush, 
as  intruding  into  and  usurping  office  of  Mayor  of 
Mount  Vernon.    Application  granted. 

Feb.         2.  Application  of  Albert  L.  Hall  to  test  the  title  of 

Clarence  L.  Fessenden  to  the  office  of  Health  Officer 
of  the  City  of  Fulton.  Application  denied,  on  the 
grounds  that  the  respondent  had  been  duly 
appointed  Health  Officer,  as  provided  by  the  charter 
of  the  city,  and  that  such  city  charter  would  pre- 
vail over  the  general  law  in  relation  to  such  appoint- 
ment, and  his  title  to  the  office  was  held  to  be  legal 
and  sufficient. 
13.  Application  of  Henry  Kahn  v.  State  Silk  Company. 
Application  withdrawn. 

March        1.  Application   of  Israel   Koretzky  v.   Electric   Case 

Company,  Inc.  Application  pending. 
3.  Application  of  Edward  B.  Whaley  to  determine  title 
to  office  of  iSuperintendent  of  Highways  of  the  town 
of  Patterson,  Putnam  County.  Application  gi-anted. 
30.  Automatic  Electric  Company,  Application  for  dis- 
solution.   Application  granted. 

April       1.  Application  of  Ernest  G.  Draper  v.  American  Creo- 

soting  Company.  Application  granted. 
1'6.  Application  of  John  S.  Dowling  to  test  the  title  of 
John  J.  Shea  to  the  office  of  Trustee  of  Third  Ward 
of  the  village  of  Hoosic  Falls.  Application  denied, 
on  the  grounds  that  the  respondent  was  eligible  to 
hold  the  office  and  was  clearly  elected  thereto  and 
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April     lf>.       should  not  be  disturbed  in  his  employment  of  the 

incumbency  of  the  oflSce. 
25.  Application  of  Clark  AUis  v.  William  D.  Barron, 
Burton  H.  Wade  and  the  Associated  Buying  Cor- 
poration.    No  action  taken  by  applicant  after  fil- 
ing of  application. 

May         4.  Application  of  Clara  C  Fuller,  et  al.,  to  test  title  of 

James  W.  Tompkins  to  oflBice  of  Chief  of  Police  of 
Ossining.     Application  granted. 
20.  Application    of    Dunn    Printing   Works    v.    Buffalo 

Printing  Ink  Works.     Application  granted. 
20.  In  re  Commonwealth  Finance  Corporation.    Applica* 

tion  granted. 
27.  Application    Jt)hn    M,    Pugh,    et    al.,    v.    Peter    E. 
Hoffman,  to  determine  right  of  petitioners  to  hold 
oflBice  of  trustees  of  village  of  Whitesboro,  Oneida 
County.     Application  granted. 

June      10.  Application  of  Alexander  G.  Donnelly  v.  Quasapic 

Company,  Inc.  No  further  action  taken  by  appli- 
cant after  filing  petition. 

Aug.      29.  Application  of  John  F.  Griflm  v.  Lord  &  Company. 

Application  abandoned. 

Oct.        10.  Application  of  John  D.  Langham  v.  James  A.  Bal- 

com.  Application  denied,  on  the  ground  that  the 
respondent  was  clearly  elected  by  a  majority  of  at 
least  sixty-one  over  the  petitioner,  and  was  clearly 
entitled  to  hold  the  office. 

Oct.  11.  Application  of  Estelle  B.  Miller  v.  Miller,  Tomp- 
kins &  Company,  Inc.  Application  denied,  on  the 
groimd  that  there  is  no  public  interest  involved 
except  a  possible  evasion  of  taxation  and  that  such 
evasion  does  not  justify  the  remedy  sought. 
14.  In  the  Matter  of  the  Application  of  J.  William  New- 
bery  v.  Oflicers  and  Directors  of  The  Williams 
Aircraft  Corporation.  Application  pending. 
14.  Application  of  Abraham  Rosenblum  v.  Empire 
Onion  Storage  Company.  Application  discon- 
tinued. 
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Nov.      2.  Application    of    Maurice    Goldman    v.    Onyx    Mills 

Company,  Inc.     No  further  action  by  Petitioner 

after  filing  of  petition. 
Oct.  8.  Application  of  Vito  Peseia  v.  Society  Holy  Mary  of 

Quasano.     Application  pending. 

(For  opinions  in  these  applications  see  page  223  of 

report.) 
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AirncLB  1,  Section  4,  Clause  1,  and  Article  1,  Section  2,  Clause  4,  Unitid 
States  Constitution  —  Act  of  Conobess,  August  8,  1911,,  Chapteb  6  — 
Chapter  890,  Laws  of  1911  —  Chaftebs  797  and  799,  Laws  of  1917  — 
Bepbesentatites  in  Congress  —  Vacancies  in  Office  Subsequent  to 
Change  in  Boundaries  of  District  —  Elechon  in  New  DisiBiar. 

Statement 

The  Governor  of  the  State  of  New  York  has  been  requested  to 
call  special  elections  to  fill  the  vacancies  in  the  House  of  Repre- 
sentatives caused  by  the  resignations  of  the  following  members: 
John  J.  Fitzgerald,  7th  District;  Daniel  J.  Griffin,  8th  District; 
Murray  Hulbert,  2l8t  District,  and  Henry  Bruckner,  22nd  Dis- 
trict. These  representatives  were  elected  in  1916  in  their  respec- 
tive districts  as  apportioned  by  the  legislature  of  the  State  of 
New  York  under  Chapter  890  of  the  Laws  of  1911.  In  1917  the 
l^slature,  by  Chapters  797  and  799  amended  Chapter  890  of  the 
Laws  of  1911,  changing  the  boundaries  of  certain  congressional 
districts  among  which  were  included  the  7th,  8th,  2l8t  and  22nd. 

Where  the  boundaries  of  a  congressional  district  have  been 
changed  and  subsequently  a  vacancy  occurs,  shall  the  election  be 
held  in  the  districts  newly  created,  or  within  the  boundary  lines 
of  the  old  district  ? 

Opinion 

The  United  States  Constitution,  Article  1,  section  4,  clause  1, 
provides  that: 

"  The  times,  places,  and  manner  of  holding  elections  for 
senators  and  representatives  shall  be  prescribed  in  each  state 
by  the  legislature  thereof ;  but  congress  may  at  any  time,  by 
law,  make  or  alter  such  regulations,  except  as  to  the  place  of 
choosing  senators." 

The  question  arises  whether,  after  a  representative  is  elected 
by  the  people  of  a  district  before  a  change  of  its  boundaries,  a 
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vacancy  caused  by  resignation  or  otherwise,  can  be  filled  by  the 
people  within  the  boundaries  of  the  new  district. 

Originally  the  states  were  at  liberty  to  choose  whether  repre- 
sentatives should  be  elected  at  large  or  by  districts,  but  by  an 
act  of  Congress,  June  25,  1842,  it  was  provided  that  representa- 
tives should  be  elected  by  districts,  and  in  the  last  apportionment 
act  of  Congress,  adopted  August  8,  1911,  by  section  3  thereof  it 
is  directed: 

"  That  in  each  state  entitled  under  this  apportionment  to 
more  than  one  representative,  the  representatives  to  the  sixty- 
third  and  each  subsequent  congress  shall  be  elected  by  dis- 
tricts composed  of  contiguous  and  compact  territory  and 
containing  as  nearly  as  practicable  an  equal  number  of 
inhabitants.  The  said  district  shall  be  equal  to  the  number 
of  representatives  to  which  such  state  may  be  entitled  in 
congress,  no  district  electing  more  than  one  representativa" 

Limited  only,  therefore,  by  article  1,  section  4,  clause  1,  of  the 
United  States  Constitution,  and  section  3  of  the  act  of  Congress 
of  August  8,  1911,  the  legislature  of  this  state  had  plenary  power 
to  determine  by  what  districts  the  elections  should  be  made  and  to 
change  the  boundaries  of  those  districts  at  any  time,  and  pursuant 
to  such  power  and  authority,  the  legislature  did,  by  chapter  797 
and  79^  of  the  Laws  of  1917,  change  the  boundaries  of  certain 
congressional  districts  among  which  were  included  the  districts 
in  question. 

There  seems  to  be  no  constitutional  provision  and  no  act  of 
Congress  to  prevent  the  Legislature  after  the  establishment  of 
a  district  to  alter  or  change  the  boundaries  thereof  and  the  time, 
place  and  manner  of  determining  the  boundaries  and  holding 
the  elections  are  within  the  discretion  of  the  State  Legislature. 

The  boundaries  of  the  district  in  question  were  not  only 
changed  but  the  act  so  changing  them  took  effect  immediately, 
and  also  by  section  3  thereof  it  was  provided  that: 

"All  acts  or  parts  of  acts  inconsistent  with  this  act  are 
hereby  repealed." 
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Therefore  upon  the  taking  effect  of  these  acts,  the  old  con- 
gressional districts  ceased  to  exist  and  there  were  none  other 
than  those  limited  by  these  later  acts  of  the  Legislature. 

Article  1,  section  2,  clause  4  of  the  United  States  Constitution 
proyides  that: 

*'When  vacancies  occur  in  the  representation  from  any 
State,  the  executive  authority  thereof  shall  issue  writs  of 
election  to  fill  such  vacancies." 

In  issuing  writs  of  election  to  fill  the  vacancies  caused  by  the 
resignations  of  Representatives  Fitzgerald,  GriflSn,  Hulbert  and 
Bruckner,  such  writs  must  run  to  the  congressional  districts 
now  in  existence.  The  districts  by  which  these  representatives 
were  elected  were  created  by  the  apportionment  under  chapter  890 
of  the  Laws  of  1911,  and  were  sustained  by  such  chapter  and 
ceased  to  exist  when  the  provisions  of  law  creating  such  districts 
were  repealed. 

Section  4  of  chapter  5  of  the  Sixty-second  Congress  of  date  of 
August  8,  1911,  further  provides  that: 

"  The  representatives  thereof  shall  be  elected  from  the 
districts  now  prescribed  by  law  until  such  state  shall  be 
redistricted  as  herein  prescribed." 

This  section  of  the  United  States  statutes  clearly  indicates 
that  the  authority  rests  with  the  Legislature  to  dedistrict  or 
change  at  any  time  the  boundaries  of  an  existing  district,  and 
that  any  representative  elected  subsequent  to  such  change,  whether 
for  a  full  terra  or  to  fill  a  vacancy,  shall  be  elected  from  the 
districts  as  changed.  By  the  change  of  districts  and  the  election 
of  representatives  thereafter  from  the  districts  as  changed,  State 
representation  in  Congress  is  correcte<l  and  maintained  forthwith 
in  accord  with  the  intent  of  the  Federal  Constitution  and  the  acts 
of  Congress  governing  the  election  of  representatives. 

A  representative  in  Congress  is  not  a  local  officer  and  is  not 
recognized  as  representing  any  subdivision  of  the  State.  He  is 
a  United  States  oflicer  and  the  Constitution  treats  him  as  a  repre- 
sentative of  the  State  and  not  merely  of  a  district  thereof.  This 
is  indicated  by  Article  1,  section  2,  clause  4  of  the  Constitution, 
above  quoted,  which  refers  to  a  vacancy  occurring  in  the  repre- 
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sentation  from  any  State.  The  division  of  a  State  into  congresr 
sional  districts  was  a  regulation  of  the  manner  of  elections  and 
not  of  the  extent  of  representation. 

To  attempt  to  hold  an  election  for  the  purpose  of  filling  these 
vacancies  within  the  boundaries  of  the  old  districts  would  result 
in  utter  confusion  and  complications,  unless  preceded  by  adequate 
legislation^  for  the  reason  that  since  the  establishment  of  the 
boundary  lines  of  the  old  districts,  the  boundaries  of  election 
districts  in  the  city  of  New  York  have  been  changed  to  conform 
to  the  assembly  and  senatorial  apportionment.  I  am  advised 
that  of  the  new  election  districts  there  are  a  considerable  number 
which  are  divided  by  the  boundary  lines  of  the  old  congressional 
districts. 

In  addition  to  the  reasons  above  cited,  for  the  calling  of  elec- 
tions to  fill  these  vacancies  in  the  7th,  8th,  21st  and  22d  con- 
gressional districts  as  bounded  and  described  by  chapters  797 
and  799  of  the  Laws  of  1917,  ample  precedent  exists  in  the  cases 
of  Perkins  v.  Morrison  and  Poole  v.  Skinner,  contested  election 
cases  in  the  House  of  Representatives,  the  first  occurring  in  the 
31st  Congress  and  the  second  in  the  48th  Congress. 

I  therefore  reach  the  conclusion  that  the  special  elections  to 
fill  the  vacancies  in  the  House  of  Representatives  caused  by  the 
resignations  of  the  members  from  the  7th,  8th,  21st  and  22nd 
congressional  districts  should  be  held  within  the  boundaries  of 
such  districts  as  fixed  and  determined  by  chapter  890  of  the 
Laws  of  1911,  as  amended  by  chapters  797  and  799  of  the  Laws 
of  1917. 

Dtitod  January  23,  1918. 

MERTOX  E.  LEWIS, 

A  ttomey 'General, 

To  Hon.  Charles  S,  Whitman,  Governor,  Albany,  N.  Y. 


Banking  Law  —  Investment  Companies  —  Business  Corporations  Law. 

The  following  object: 

*'  To  lend  money  for  itself  or  as  agent  on  bonds  secured 
by  mortgage  on  real  property  or  upon  personal  property, 
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and  to  lend  money  and  make  advances  from  time  to  time 
on  bondsy  secured  by  mortgages  for  future  advances  on  real 
property  or  upon  personal  property.  To  lend  money  to  be 
secured  by  bonds  and  mortgages  upon  real  estate  in  the 
city  of  New  York,  and  to  take  such  mortgages  in  the  name 
of  the  company,  or  of  such  trustee  or  trustees  as  its  board 
of  directors  may  appoint  and  designate  for  the  purpose,  by 
an  instrument  in  writing  to  be  recorded  in  the  office  of  the 
Register  of  the  County  of  New  York  or  any  other  county 
designated  by  its  board  of  directors,  and  to  issue  bonds  or 
debentures  against  such  mortgages  to  an  amount  equal  to 
the  amount  loaned,  upon  the  security  of  such  mortgages, 
in  such  denominations  as  the  board  of  directors  may,  by 
resolution  duly  passed,  provide," 

in  a  certificate  of  incorporation  drawn  pursuant  to  the  provisions 
of  the  Business  Corporations  Law,  belongs  to  an  investment  com- 
pany provided  for  by  the  Banking  Law  and  incorporation  should 
be  under  the  Banking  Law. 

Inquiry 

The  Secretary  of  State  asks  for  an  opinion  as  to  whether  or 
not  the  above  statement  of  purposes  is  such  as  to  include  the 
powers  of  an  investment  company  as  defined  by  the  Banking 
Law. 

Opinion 

A  corporation  organized  under  the  Business  Corporations  Law 
may  not  have  for  its  purpose  those  provided  for  by  the  Banking 
Law.  This  prohibition  is  found  in  section  2  of  the  Business 
Corporations  Law  which  provides  in  part  as  follows : 

"  Three  or  more  persons  may  become  a  stock  corporation 
for  any  lawful  business  purpose  or  purposes  other  than  a 
moneyed  corporation  or  a  corporation  provided  for  by  the 
bankings  the  insurance  laws  by  making,  signing,  acknowledg- 
ing and  filing  a  certificate    *    *    *." 

Article  VII  of  the  Banking  Law  provides  for  the  incorpora- 
tion of  what  are  known  as  investment  companies,  and  section  293 
of  that  law  provides  that  such  a  corporation,  in  addition  to  the 
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powers  conferred  by  the  General  and  Stock  Corporations  Laws 
shall,  subject  to  the  restrictions  and  limitations  contained  in 
said  Article  VII,  have  the  following  powers: 

"  1.  To  sen,  offer  for  sale  or  negotiate  bonds  or  notes 
secured  by  deed  of  trust  or  mortgages  on  real  property  situ- 
ated in  this  state  or  outside  of  this  state,  or  choses  in  action 
owned,  issued,  negotiated  or  guaranteed  by  it;  to  advance 
money  upon  the  security  of  such  bonds,  notes  or  choses  in 
action;  to  purchase  or  otherwise  acquire  such  bonds,  notes 
or  choses  in  action  and  to  pledge  them  to  secure  the  pay- 
ment of  collateral  trust  bonds  or  notes;  to  sell  or  otherwise 
negotiate  such  collateral  trust  bonds  or  notes. 

*'  2.  To  receive  money  or  property  in  installments  or 
otherwise  from  any  person  or  persons,  with  or  without  an 
allowance  of  interest  upon  such  installments;  to  enter  into 
any  contract  or  undertaking  with  such  persons  for  the  with- 
drawal of  such  money  or  property',  at  any  time,  with  any 
increase  thereof,  or  for  the  payment  to  them  or  any  person 
of  any  sum  of  money  at  any  time,  either  fixed  or  uncertain." 

The  proposed  corporation,  among  other  things,  states  that  one 
of  the  purposes  for  which  it  is  incorporated  is 

"  to  lend  money  *  *  *  on  bonds  secured  by  mortgage 
on  real  property  *  *  *  and  to  lend  money  *  *  * 
from  time  to  time  on  bonds  secured  by  mortgages  for  future 
advances  on  real  property,  *  *  *.  To  lend  money  to  be 
secured  by  bonds  and  mortgages  upon  real  estate  in  the  city 
ofXewYork    *    *    *." 

Said  section  293  of  the  Banking  Law  provides  that  investment 
companies  may 

« 

"  sell  *  *  *  bonds  or  notes  secured  bv  deed  of  trust  or 
mortgages  on  real  property  situated  in  this  state    *    *    *." 

and  may 

"  advance  money  upon  the  security  of  such  bonds    *    *    *." 

The  proposed  object  which  I  have  quoted  comes,  in  my  opinion, 
within  the  provisions  of  said  section  293  of  the  Banking  Law. 
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This  appearing,  it  is  improper  to  have  it  in  a  corporation  which 
proposes  to  incorporate  under  the  Business  Corporations  Law. 
Dated  January  23,  1918. 

MERTON  E.  LEWIS 

Attorney-General. 

To  Hon.  Francis  M.  Hugo,  Secretary  of  State,  A  Ihany,  N.  Y. 


Chafieb  2594,  United  States  Statutes  —  Abtigle  2,  Section  1,  Constitu- 
tion, State  of  New  York  —  Qualifications  of  Women  Voters  —  Citi- 
zenship —  Natusauzateon. 

An  American  bom  woman  married  to  a  foreigner,  residing  in  the  State 
of  New  York,  cannot  regain  her  citizenship  so  long  as  the  marital  rela- 
tions legally  exist. 

Citizenship  is  a  requisite  qualification  for  the  exercise  of  suffrage. 

Inquiries 

1.  Can  an  American-born  woman  married  to  an  unnatural- 
ized foreigner  residing  in  the  State  of  New  York  obtain  her 
own  naturalization  although  her  husband  does  not  choose 
to  be  naturalized? 

2.  Can  the  said  woman  cast  her  vote  on  the  strength  of  her 
American  birth  without  being  naturalized  although  married 
to  the  said  unnaturalized  foreigner  ? 

Opinion 

The  CouiJtitution  of  the  State  of  New  York  gives  to  every  citi- 
zen the  privilege  of  suiFrage  upon  the  condition  that  such  person 
has  been  a  citizen  for  ninety  days,  an  inhabitant  of  the  State  for 
one  year  next  preceding  an  election,  for  the  last  four  months  a 
resident  of  the  county  and  for  the  last  thirty  days  a  resident  of 
the  election  district  in  which  he  or  she  may  offer  his  or  her  vote, 
providing,  however,  that  a  citizen  by  marriage  shall  have  been  an 
inhabitant  of  the  United  States  for  five  years. 

A  woman  bom  in  the  United  States  expatriates  herself  by  con- 
tracting marriage  with  a  foreigner.  Chapter  2534,  section  3, 
United  States  Statutes,  enacted  March  2,  1907,  provides  that 
"  any  American  woman  who  marries  a  foreigner  shall  take  the 
nationality  of  her  husband." 


90  Opinions  of  the  Attobnby^bnbbal 

This  act  was  declared  constitutional  by  the  United  States 
Supreme  Court  in  re  Mackenzie  v.  Hare,  et  al,  239  U.  S.  Rep.  299. 
Mr.  Justice  McKenna,  in  delivering  the  opinion  of  the  court, 
said: 

"  The  identity  of  husband  and  wife  is  an  ancient  principle 
of  our  jurisprudence.  It  was  neither  accidental  or  arbitrary 
and  worked  in  many  instances  for  her  protection.  There 
has  been  it  is  true,  much  relaxation  of  it  but  in  its  retention, 
as  in  its  origin,  it  is  determined  by  their  intimate  relation 
and  unity  of  interests,  and  this  relation  and  unity  may  make 
it  of  public  concern  in  many  instances  to  merge  their  identity, 
and  gives  dominance  to  the  husband.  It  has  purpose,  if  not 
necessity,  in  purely  domestic  policy;  it  has  greater  purpose 
and,  it  may  be,  necessity,  in  international  policy.  And  this 
was  the  dictate  of  the  act  in  controversy.     *     *     *     *, 

It  may  be  conceded  that  a  change  of  citizenship  cannot  be 
arbitrarily  imposed,  that  is,  imposed  without  the  concurrence 
of  the  citizen.  The  law  in  controversy  does  not  have  that 
feature.  It  deals  with  a  condition  voluntarily  entered  into, 
with  notice  of  the  consequences.  We  concur  with  counsel 
that  citizenship  is  of  tangible  worth,  and  we  sympathize  with 
plaintiff  in  her  desire  to  retain  it  and  in  her  earnest  assertion 
of  it.  But  there  is  involved  more  than  personal  considera- 
tions. As  we  have  seen,  the  legislation  was  urged  by  condi- 
tions of  national  moment.  *  *  *  *  The  marriage  of  an 
American  woman  with  a  foreigner  has  consequences  of  like 
kind,  may  involve  national  complications  of  like  kind,  as  her 
physical  expatriation  may  involve.  Therefore,  as  long  as  the 
relation  lasts  it  is  made  tantamount  to  expatriation.  It  is  as 
voluntary  and  distinctive  as  expatriation  and  its  consequence 
must  be  considered  as  elected.  This  is  no  arbitrary  exercise 
of  government.  It  is  one  which,  regarding  the  international 
aspects,  judicial  opinion  has  taken  for  granted  would  not  only 
be  valid  but  demanded." 

The  above  ruling  of  the  United  States  Supreme  Court  has  con- 
clusively determined  the  status,  as  to  citizenship,  of  a  woinan  bom 
under  the  jurisdiction  of  the  United  States  and  married  to  a 
native  of  a  foreign  country  who  resided  in  the  United  States. 
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Expatriation  may  be  a  heavy  penalty  imposed  for  the  privilege 
of  contracting  marriage  with  a  foreigner,  but  when  viewed  from 
the  standpoint  of  our  national  welfare  it  becomes  the  dictate  of 
necessity. 

Under  the  law  a  woman  not  only  loses  her  citizenship  by  con- 
tracting marriage  with  a  foreigner  but  she  cannot  regain  it  except 
through  naturalization  of  her  husband  or  a  legal  termination  of 
the  marital  relatione.  Said  chapter  2534,  section  3,  United  States 
Statutes,  further  provides : 

"At  the  termination  of  the  marital  relation  she  may  resume 
her  American  citizenship,  if  abroad,  by  registering  as  an 
American  citizen  within  one  year  with  a  Consul  of  the 
United  States,  or  by  returning  to  reside  in  the  United  States, 
or,  if  residing  in  the  United  States  at  the  termination  of  the 
marital  relation,  by  continuing  to  reside  therein.'^ 

In  conclusion  I  hold 

1.  That  an  American-born  woman  married  to  a  foreigner,  resid- 
ing in  the  State  of  New  York,  cannot  regain  her  citizenship  so 
long  as  the  marital  relations  legally  exist. 

2.  That  inasmuch  as  citizenship  is  a  requisite  qualification  for 
the  exercise  of  suffrage,  a  woman  married  to  a  foreigner  cannot 
vote  until  her  husband  has  been  naturalized,  or  she  restored  to 
citizenship  upon  the  legal  termination  of  the  marital  relations  as 
provided  in  chapter  2534,  section  3  United  States  Statutes. 

Dated:  January  26,  1918. 

MERTON  E.  LEWIS, 

A  ttorney 'General. 

To  BoAKD  OF  Elections  of  City  of  New  York,  Municipal 
Building,  New  York  City, 


Vetebans'  Pensions.    Chapteb  438,  Laws  of  1916. 

Honorably  discharged  veterans  of  the  Civil  War  who  have  been 
employed  for  ten  consecutive  years  or  upwards,  immediately  preceding 
their  attaining  the  age  of  seventy  years,  in  what  is  known  as  seasonal 
work  upon  the  canals,  are  eligible  to  the  benefits  provided  by  chapter  438 
o!  the  Laws  of  1916. 

Inquiry 

Are  veterans  employed  in  the  Department  of  Public  Works 
who  have  rendered  services  for  the  State  each  and  every  season 
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for  ten  years  or  more  /before  they  arrive  at  the  age  of  seventy 
years,  entitled  to  be  placed  upon  a  retired  list  and  given  an 
annual  pension  of  one-half  of  the  salary  or  wages  paid  them  dar- 
ing the  last  year  of  their  services  for  the  State? 

Opinion 

It  appears  from  your  inquiry  that  there  are  a  number  of 
employees  of  the  State  doing  canal  work  in  what  is  known  as  the 
^'  seasonal  "  class.  These  employees  are  appointed  at  the  opening 
of  canal  navigation,  on  or  about  May  1st  each  year  and  serve 
until  the  season  closes,  about  Decemiber  1st.  From  that  time  until 
the  opening  of  operations  in  the  following  year,  they  are  laid  off, 
so  that  during  the  closed  period  they  do  not  render  any  service 
for  or  receive  any  compensation  from  the  Stata  There  are  a 
number  of  honorably  discharged  veterans  of  the  civil  war  who 
are  employed  in  such  seasonal  work  and  the  qu-estion  now  arises, 
are  such  veterans  of  the  civil  war  who  have  worked  in  that  man- 
ner for  ten  years  or  more,  entitled  to  be  retired  upon  reaching 
the  age  of  seventy  years  and  to  receive  from  the  State  a  pension 
amounting  to  one-half  of  their  compensation  for  their  last  year  of 
servica 

Chapter  438  of  the  Laws  of  1916,  being  an  amendment  of  the 
Oivil  Service  Law,  and  forming  section  2=l-a  thereof,  provides  in 
substance,  that  every  honorably  discharged  soldier,  sailor  or  marine 
in  the  civil  war,  "who  shall  have  been  employed  for  a  contin- 
uous period  of  ten  years  or  more  in  the  civil  service  of  the  State 
of  New  York,  and  who  shall  have  reached  the  age  of  seventy 
years,"  may  upon  his  own  request  be  retired  from  employment, 
and  thereafter  during  his  life  be  entitled  to  receive  from  the 
State,  through  the  department  or  institution  which  employed 
him  at  the  time  of  his  retirement,  a  sum  which  shall  amount  to 
one-half  the  salary  or  wages  paid  to  him  in  the  last  year  of  his 
employment,  not  however,  to  exceed  the  sum  of  one  thousand 
dollars  per  annunu 

I  have  held,  as  well  as  my  predecessor.  General  Woodbury, 
held,  that  the  ten  years  of  service  must  have  been  continuous  for 
a  term  of  ten  years  immediately  prior  to  the  veteran's  retirement. 
I  have  not  held  that  the  ten  years  continuous  service  must  have 
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been;  every  day  or  even  every  month  of  the  ten  years  immediately 
preceding  his  retirement.  The  employment  should  be  such  por- 
tion of  very  one  of  the  ten  years  immediately  preceding  his  retire- 
ment as  the  State  might  or  did  require  his  services.  It  is  a  fact 
well  known  to  all  of  us  that  there  are  several  branches  of  the 
State  government  in  which  the  employees  cannot  be  given  employ- 
ment during  the  winter  season  and  they  are  laid  off  during  that 
time  without  compensation,  but  if  the  employee  holds  himself  in 
readiness  to  resume  his  work  as  soon  as  the  season  opens,  it  would 
be  only  fair  and  equitable  that  his  labor  as  such  seasonal  employee 
should  receive  the  same  consideration,  so  far  as  the  benefits  of  this 
Act  are  concerned,  as  the  employee  who  works  the  entire  year 
and  received  wages  for  the  entire  year.  An  employee  who  only 
works  eight  months  in  a  year  is  only  paid  for  that  time  and  his 
annual  compensation  is  proportionately  less;  and,  as  the  pension 
is  based  upon  his  last  year's  compensation,  it  will  also  be  pro- 
portionately less.  I  think  it  is  fair  to  assume  that  the  legislature 
did  not  intend  to  discriminate  unjustly  against  the  seasonal 
employee  by  using  the  term  "  for  a  continuous  period  of  ten 
years."  The  purposes  of  the  act  should  be  considered  in  its  inter- 
pretation. This  statute  is  along  the  same  general  line  found  in 
various  other  statutes  of  the  State,  to  \vit :  To  give  preference  to 
the  old  veterans  in  civil  positions  to  which  they  are  eligible;  to 
assist  them  in  their  declining  years;  and  to  place  them  above 
penury  and  want  in  the  weakness  of  old  age,  without  subjecting 
them  to  the  humilitation  of  seeking  public  charity  or  being  placed 
upon  a  level  with  the  ordinary  pauper,  all  out  of  consideration  for 
the  ser\'ices  they  rendered  our  country  in  the  days  of  civil  strife, 
and  for  ten  years'  faithful  service  to  the  State.  While  the  Le^sla- 
ture  has  required  ten  years'  continuous  service,  it  would  be  giving 
it  a  very  narrow  construction  to  hold  that  the  veteran  must  have 
rendered  services  every  day  or  every  month  during  that  period.  To 
give  it  such  a  construction  would  exclude  almost  eveiy  soldier, 
sailor  or  marine  from  its  benefits,  as  there  would  be  very  few,  if 
any,  who  could  show  ten  years  of  constant  service  without  some 
slight  break  in  the  continuity  thereof;  but  where  the  party  has 
been  for  ten  years  immediately  preceding  his  application  for 
retirement,  employed  the  best  part  of  each  year  by  the  State,  he 
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has  sufficiently  met  the  requirements  of  the  statute  to  render  him 
eligible  for  a  pension. 

I  held  in  an  opinion  to  the  Assistant  Corporation  Counsel  of 
the  City  of  Albany  under  date  of  December  17,  1917,  that  a 
street  sweeper  who  had  been  employed  by  the  city  for  seventeen 
years  prior  to  the  application,  but  whose  work  was  suspended 
almost  entirely  during  the  winter  months,  came  fairly  within  the 
terms  of  the  act  and  was  entitled  to  a  pension  as  provided  therein. 

Season  positions  are  recognized  by  the  State  Civil  Service  Com- 
mission and  seasonal  appointees  in  the  competitive  dass  are  made 
subject  to  the  provisions  of  the  rules  of  the  Commission. 

It  was  held  by  Circuit  Court  Judge  in  re  Schneider,  164 
Federal  Keporter  336,  that  the  words  "  resided  continuously 
within  the  United  States  for  at  least  five  years,"  in  the  Naturali- 
zation Act  was  not  to  be  used  literally  as  requiring  the  applicant 
to  remain  at  all  times  physically  within  the  jurisdiction  of  the 
United  iStates.  In  that  case  the  applicant  had  enlisted  in  the 
navy  and  was  absent  from  the  United  States  a  large  portion  of  the 
five  years.     The  Court  said,  at  page  336: 

"  The  word  '  continuously '  which  is  not  found  in  the  Act 
of  1802,  cannot  be  construed  literally;  else  a  resident  of  New 
York  would  lose  his  right  if  he  paid  a  visit  to  Europe  at 
any  time  during  the  first  four  years  of  his  residence,  or  spent 
a  day  in  Jersey  City  within  the  year  immediately  preceding 
the  day  of  filing  his  petition.  The  use  of  the  word  may  be 
to  prevent  any  intermediate  change  of  domicile  during  the 
five  years." 

I  take  it,  therefore,  that  the  words  requiring  a  continuous 
employment  for  a  term  of  ten  years  should  not  be  construed  liter- 
ally as  requiring  the  veteran  to  have  been  employed  every  day  or 
every  month  during  the  whole  period  of  ten  years  immediately 
preceding  his  application.  The  employees  under  considera- 
tion worked  the  larger  part  of  each  year  for  the  last  ten  years 
prior  to  their  retirement  and  the  only  reason  they  did  not  work 
the  omitted  portions  of  the  year  was  because  they  were  laid  oflF 
on  the  closing  of  the  canals. 


Opinions  of  the  Attoeney-General  95 

I  think  the  old  veterans  are  entitled  to  a  fairly  liberal  construc- 
tion of  the  statute  and  I  therefore  advise  you  that  all  such 
seasonal  employees  whose  services  have  continued  during  the  open 
season  upon  the  canals  for  each  of  the  ten  years  immediately  pre- 
ceding their  application  for  retirement,  should  be  allowed  and  paid 
through  your  department  a  sum  equal  to  one-half  of  their  salaries 
or  wages  during  the  last  year  of  their  service,  but  not  to  exceed 
the  sum  of  $1,000  per  annum. 

Dated,  January  28,  1918. 

MERTON  E.  LEWIS, 

A  ttomey-Oeneral. 

To  Hon.  W.  W  WoTHERSPOON,  Superintendent  of  Public  Works, 
Albany,  N.  Y. 


Ntew  York  Guard  —  CJourtb  ^Iartial  —  Jurisdiction  Over  Civilians. 

Inquiry 

A  civilian  discharged  a  pistol  at  a  New  York  Guard  sentry  on 
duty  guarding  the  Barge  Canal.  He  has  been  arrested  by  mem- 
bers of  the  New  York  Guard.  Is  he  amenable  to  the  jurisdiction 
of  a  court  martial? 

Opinion 

Section  14  of  the  Military  Law  (as  amended  and  renumbered 
by  L.  1917,  C.  644)  provider  that  the  Articles  of  War  of  the 
United  States  army  shall  be  in  force  at  all  times  as  to  the  land 
and  naval  forces  of  the  State  in  so  far  as  consistent  with  the  Mili- 
tary Law  and  the  regulations  issued  thereunder. 

Article  XII  of  the  Articles  of  War  provides  that  general  courts 
martial  shall  have  power  to  try  any  person  subject  to  military  law 
for  any  crime  or  offense  made  punishable  by  these  articles,  and 
any  other  person  who  by  the  law  of  war  is  subject  to  trial  by 
military  tribunals.  Section  180  of  the  Military  Law  provides 
that  military  courts  of  the  state  shall  be  constituted  like  and  have 
cognizance  of  the  same  subjects  and  possess  like  powers,  except 
as  to  punishments,  as  similar  courts  provided  for  by  the  laws  and 
r^ulations  governing  the  army  of  the  United  States.  Article  II 
of  the  Articles  of  War  defines  persons  subject  to  Military  Law. 
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Speaking  briefly,  this  definition  may  be  said  to  include  soldiers 
of  the  United  States,  retainers  to  the  camp,  and  persons  acccmi- 
panying  or  serving  with  the  armies  of  the  United  States  in  the 
field  or  without  the  territorial  jurisdiction  of  the  United  States, 
persons  under  sentence  adjudged  by  courts  martial,  and  persons 
admitted  into  regular  army  soldiers'  home.  It  is  obvious  that  this 
definition  cannot  apply  in  the  case  of  the  New  York  Quard. 
But  we  might  paraphrase  it  in  holding  that  persons  subject  to 
Military  Law  imder  the  State  are  members  of  the  Militia  in 
active  service  and  in  case  of  actual  warfare,  insurrection,  riot, 
etc.,  persons  accompanying  and  serving  with  the  Militia,  also 
persons  under  sentence  lawfully  adjudged  by  courts  martial 
(whose  terms  of  enlistment  may  have  expired).  It  is  perfectly 
clear  that  this  definition  cannot  be  held  to  include  civilians  not 
directly  connected  with  the  New  York  Guard.  The  provision 
of  the  articles  of  War  with  respect  to  retainers  to  the  camp,  etc, 
come  down  from  the  original  military  code  of  the  United  States 
of  1775,  which  derived  it  from  a  corresponding  British  article. 
It  is  held  to  include  such  persons  as  officers'  servants,  newspapers 
correspondents,  telegraph  operators,  etc.,  civilians  attending  the 
anny  and  actually  in  the  employment  and  service  of  the  govern- 
ment. The  article  is  very  strictly  construed  and  it  might  be  said 
that  at  present  there  is  really  nobody  with  the  New  York  Guard 
whose  case  would  be  parallel  to  that  of  the  retainers  to  the  camp, 
etc.,  defined  in  subdivision  D  of  Article  II  of  the  Articles  of  War. 
It  is  clear  then  that  a  general  court  martial  under  the  first  part 
of  article  XII  has  no  power  to  try  the  civilian  in  question  as 
he  is  not  a  person  subject  to  Military  Law.  The  question  remains 
whether  he  can  be  brought  within  the  term  "  any  other  person 
who  by  the  law  of  war  is  subject  to.  trial  by  military  tribunals." 
The  "  Law  of  war  "  as  used  in  Article  XII  means  Martial  Law. 
Martial  Law  ordinarily  only  holds  in  the  actual  theatre  of  war- 
fare, although  some  times  in  cases  of  riot  or  insurrection  it  is 
declared  to  exist  at  thei  scene  of  the  trouble.  Martial  Law  has 
been  defined  to  mean  really  nothing  but  the  will  of  the  command- 
ing military  officer.  But  it  is  not  necessary  for  us  to  go  into  a 
definition  of  Martial  Law,  or  to  consider  the  jurisdiction  of 
courts  martial  imder  it.  for  it  is  an  obvious  fact  that  the  State 
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of  New  York  is  not  at  present  under  Martial  Law,  and  that  the 
Barge  Canal  is  not  the  scene  of  hostilities. 

I  do  not  tliink  that  a  civilian,  even  though  he  may  shoot  at  a 
soldier  doing  his  duty,  is  one  of  the  persons  defined  in  Article 
XII  of  the  Articles  of  War  unless  he  commits  that  act  in  a  place 
where  Martial  Law  is  in  control. 

The  jurisdiction  of  special  courts  martial  and  summary  courts 
martial  is  even  narrower  than  that  of  general  courts  martial,  and 
it  is  not  necessary  for  me  to  consider  the  question  of  whether  they 
could  possibly  have  jurisdiction. 

In  People  ex  rel.,  Frey  vs.  The  Warden,-  etc.,  100  N.  Y. 
20,  the  Court  of  Appeals  said:  (page  25.) 

"  Courts  martial  and  delinquency  courts  are  tribunals  of 
special  and  limited  powers,  having  jurisdiction  only  of 
offenses  against  military  discipline  committed  by  persons 
belonging  to  the  particular  branch  of  the  service  for  which 
such  courts  are  organized. '* 

The  Cyclopedia  of  Law  and  Procedure  says: 

"  The  jurisdiction  of  courts  martial  is  special,  and  is 
limited  to  military  offenses  and  persons  connected  with  the 
military  service.  Since  courts  martial  are  executive  agen- 
cies they  cannot  assume  the  functions  and  jurisdiction  prop- 
erly belonging  to  the  civil  courts,  except  where  martial  law 
has  been  established."  (27  Cyc.  49'8.)  See  also  Smith  vs. 
Shaw  12  Johns,  267. 

My  conclusion  is  that  the  civilian  mentioned  in  the  inquiry  is 
not  amenable  to  the  jurisdiction  of  a  court  martial  but  that  he 
should  be  delivered  over  to  the  civil  authorities  and  prosecuted 
by  the  district  attorney  in  the  civil  courts. 

Dated:     January  29,  1918. 

MERTON  E.  LEWIS, 
Attorney  Oeneral. 

To:  Brig.  Gen.  Charles  H.  Shebeill,  The  Adjutant  Oeneral, 
Albany,  New  York. 

4 
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Selective  Sbbvioe  Classifications  —  CtASS  V,  Subdivision   (h) — Per- 
sons MoBALLY  Unfit  to  Be  Soldiebs. 

.  A  person  who  has  been  convicted  of  felony,  etc^  cannot  waive  deferred 
classification  but  must  be  placed  in  Class  V.  A  person  will  be  regarded 
as  having  been  ''convicted"  of  felony  if  adjudicated  guilty  of  a  crime 
punishable  by  a  term  in  State  prison,  whether  sentenced  to  State  prison, 
penitentiary,  reformatory,  or  whether  merely  fined  or  given  a  "  suspended 
sentence." 

Inquiry 

What  is  the  meaning  of  subdivision  (h)  of  Rule  XII  of  the 
Selective  iServiee  Regulations^  section  79^  with  respect  to  persons 
found  guilty  of  crime  but  not  sentenced  to  State  prison  ? 

Opinion 

The  regulation  referred  to  provides  exemption  of 

*'A  person  shown  to  have  been  convicted  of  any  crime 
which,  under  the  law  of  the  jurisdiction  of  its  commission, 
is  treason,  felony  or  an  infamous  crime." 

The  purpose  of  this  provision  is  to  protect  the  personnel  of  the 
army  from  contamination,  and  to  keep  out  of  the  army  felons  and 
traitors.  The  suggestion  that  a  registrant  who  has  been  con- 
victed of  felony,  treason,  or  an  infamous  crime  may  waive  deferred 
classification  and  be  classified  in  Class  I  is  obviously  absurd.  A 
man  may  waive  a  privilege  but  not  a  disability.  Deferred  class- 
ification in  general  is  a  privilege,  but  classification  under  sub- 
divisions (g)  and  (h)  of  Rule  XII  is  a  matter  depending  upon 
a  state  of  facts  and  not  at  all  subject  to  the  will  of  the  registrant. 
A  stranger  who  might  seek  to  gain  admittance  to  the  clubhouse 
of  an  exclusive  club,  and  who  was  stopped  by  the  doorman  as 
not  being  a  member,  would  be  considered  a  humorist  if  he  offered 
to  waive  his  disability.  Subdivision  (h)  of  Rule  XII  was  made 
a  part  of  the  Selective  Service  Regulations  for  the  same  reason 
that  clubs  have  rules  restricting  the  admission  of  strangers  to 
their  clubhouses. 

The  question  is  raised  as  to  what  constitutes  conviction  of  a 
crime  which,  under  the  law  of  New  York,  is  treason,  felony  or 
an  infamous  crime.  Treason  is  defined  in  section  2380  of  the 
Penal  Law  and  consists  of  levying  war  against  the  people  of  the 
State,  combining  to  usurp  the  government  of  the  State,  or  adher- 
ing to  the  enemies  of  the  State  in  certain  defined  ways.     A  felony, 
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according  to  section  2  of  the  Penal  Law,  is  a  crime  which  is  or 
may  be  punishable  by  death  or  imprisonment  in  a  State  prison. 
The  term  "  infamous  crime  "  is  not  defined  in  our  statute,  but 
the  courts  have  defined  it  as  "  an  oflFense  implying  such  a  dere- 
liction of  moral  principle  as  carries  with  it  a  conviction  of  a  total 
disregard  of  an  oath." 

People  V.  Parr,  42  Hun,  313. 

The  fact  that  one  convicted  of  a  crime  punishable  by  imprison- 
ment in  a  State  prison  is  actually  punished  by  imprisonment  in 
a  penitentiary  or  in  a  State  reformatory  does  not  render  him  any 
the  less  a  felon,  disqualified  under  subdivision  (h)  of  Rule  XII. 

The  question  has  been  raised  as  to  the  status  of  one  who  has 
been  found  guilty  of  a  felony  and  upon  whom  sentence  has  been 
suspended.  In  People  v.  Fabian,  192  N.  Y.  443,  the  case  was  con- 
sidered of  a  man  who  had  been  found  guilty  of  a  felony  and  upon 
whom  sentence  had  been  suspended  who  registered  and  voted  at 
an  election.     The  Election  Law  provided  that : 

'•  No  person  who  has  been  convicted  of  a  felony  shall  have 
the  right  to  register  for  or  vote  at  any  election  unless  he 
shall  have  been  pardoned  and  restored  to  the  rights  of  citizen-  . 
ship." 

The  Court  of  Appeals  held  that  for  the  purpose  of  construing 
the  election  law  a  man  would  not  be  considered  to  have  been 
convicted  of  a  crime  unless  judgment  had  been  pronounced  against 
him,  and  that  since  sentence  had  been  suspended  in  the  cas6  of 
the  defendant  and  no  judgment  pronounced  against  him,  he  could 
not  be  deemed  to  have  been  convicted.  But  in  the  more  recent 
case  of  Matter  of  Lewis  vs.  Carter,  220  N.  Y.  8,  the  Court  of. 
Appeals  practically  limited  the  Fabian  case  to  its  facts,  saying, 
inter  alia: 

"  The  word  *  convicted '  or  *  conviction '  is  of  equivocal 
meaning.  It  may  mean  the  adjudication  of  guilt  whether  by 
plea,  finding  or  verdict.  It  may  mean  the  adjudication  and 
the  judgment  or  sentence." 

The  court  went  on  to  hold  that,  within  the  meaning  of  the  penal 
law  fixing  sentences  of  second  offenders,  a  person  who  had  once 
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been  adjudicated  guilty  of  a  felony  and  who  waa  again  adjudicated 
guilty  of  a  felony  should  be  treated,  as  a  person  who  had  *'  been 
convicted "  of  a  felony  for  the  second  time,  even  though  sentence 
]3;iight  have  been  suspended  upon  him  after  his  first  trial.  I  am 
inclined  to  think  that  for  the  purpose  of  construction  of  subdivi- 
sion (h)  of  Rule  XII  of  the  Selective  Service  Regulations  we 
should  follow  the  decision  of  Matter  of  Lewis  vs.  Carter  rather 
than  that  of  the  Fabian  case,  for  the  following  reasons:  In  the 
Fahian  case  the  question  was  whether  a  man  had  lost  the  right 
of  franchise  as  one  of  the  incidents  of  conviction  of  felonv.  Hav- 
ing  been  convicted  of  felony  he  was  subject  to  punishment  and 
the  loss  of  his  franchise  was  part  of  the  punishment.  The  trial 
judge  suspended  sentence  as  far  as  concerned  any  punishment  by 
imprisonment  or  fine,  and  it  might  be  reasonably  argued  that  this 
suspension  should  apply  equally  well  to  that  part  of  the  punish- 
ment consisting  of  loss  of  franchise.  In  the  case  of  Leiuis  vs. 
Carter,  the  court  was  considering  the  interpretation  of  a  statute 
fixing  the  sentences  to  be  imposed  upon  certain  kinds  of  criminals 
and  was  making  the  distinction  between  first  and  second  offenders. 
It  unequivocally  held  that  a  man  who.  had  been  adjudicated  guilty 
,  of  a  felony  once  and  was  later  adjudicated  guilty  of  another  felony 
was  a  second  offender,  even  though  sentence  had  been  susi)ended  in 
the  first  instance;  the  theory  being,  apparently,  that  a  man  who 
has  been  found  guilty  of  felony  thereby  takes  the  status  of  a  con- 
vict or  felon  whether  punished  by  fine  or  imprisonement  or  not. 
Subdivision  (h)  of  Rule  XII  of  the  Selective  Service  Regulations 
was  enacted  for  the  purpose  of  protecting  the  army  against  con- 
tamination and  not  for  the  purpose  of  permitting  felons  to 
demand  special  privilege  in  exemption  from  draft.  So  we  are 
interpreting  not  a  provision  of  law  which  deprives  a  person  *^  con- 
victed "  of  certain  privileges  but  a  provision  which  classifies  per- 
ilous "  convicted  "  as  different  from  those  who  have  not  been  con- 
victed. We  are  interpreting  a  section  which  is  not  like  the  statute 
under  consideration  in  the  Fabian  case,  but  which  is  like  the 
statute  under  consideration  in  Lewis  vs.  Carter. 

At  various  times  in  the  past  decade  different  judges  in  New 
York,  who  have  had  before  them  for  sentence  young  men  found 
guilty  of  crime,  have  offered  to  suspend  sentence  upon  those  young 


Opinions  of  the  Attorney-General  101 

men  on  condition  that  they  would  enlist  in  the  army  or  the  navy. 
In  each  case  there  has  been  immediate  protest  from  the  military 
authorities  and  the  applicant  has  been  refused  enlistment,  the 
War  Department  and  the  Navy  Department  continually  taking 
the  stand  that  the  army  and  navy  are  not  penal  institutionfl  and 
that  the  members  of  the  army  and  navy  should  not  be  subjected 
to  contact  with  criminals.  They  have  r^arded  the  convicts  in 
each  case  as  criminals,  notwithstanding  the  fact  that  no  sentence 
had  been  imposed. 

Taking  this  attitude  of  the  War  and  Navy  Departments  into 
consideration,  together  with  the  conclusions  of  the  courts  men- 
tioned, I  am  of  the  opinion  that  a  person  who  has  been  adjudicated 
guilty  of  any  crime  punishable  in  the  State  of  Xew  York  by 
death  or  imprisonment  in  a  State  prison  (whose  adjudication  of 
guilt  has  not  been  reversed)  should  be  classified  in  Subdivision 
(h)  of  Class  V  under  Rule  XII  of  the  Selective  Service  Regu- 
lations, whether  he  was  sentenced  to  State  prison,  to  a  peni- 
tentiary or  a  reformatory,  or  whether  he  was  merely  fined  or  even 
given  a  suspended  sentence. 

Dated:  January  31,  1918. 

MERTON  E.  LEWIS, 

A  ttomey-Oeneral. 

To  Brig.  Gen.  Charles  H.  Sherrill,  The  Adjutant  General, 
Albany,  New  York, 


Lien  Law.    Pbefebekoe. 

A  lien  for  either  labor  performed  or  material  furnished  for  a  publi6 
improvement,  pursuant  to  the  provisions  of  sections  5  and  12  of  the 
Lien  Law^  has  precedence  over  the  lien  of  a  levy  made  under  a  judgment 
obtained  against  the  contracting  corporation  upon  a  debt  not  connected 
with  the  improvement,  prior  to  the  ^ling  of  a  lien  for  labor  or  material 
or  an  assignment  of  the  moneys  due  or  to  grow  due  thereon. 

Inquiry 

To  what  extent  should  a  levy  or  notice  of  a  levy  upon  public 
funds,  under  a  judgment  recovered  upon  a  claim  or  demand 
against  the  contractor,  not  connected  in  any  way  with  the  public 
improvement,  be  recognized  in  the  paying  out  of  the  funds  of  the 
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State  appropriated  for  such  public  improvement  where  there  are 
subsequent  liens  filed  against  such  funds,  or  the  same  have  been 
assigned  to  a  claimant  for  labor  or  material? 

Opinion 

On  December  24,  19117,  J.  D.  Patton,  Sheriff  of  the  County  of 
Albany,  filed  with  the  Comptroller  a  notice  of  a  judgment  in 
favor  of  The  United  States  Radiator  Corporation  against  P.  F. 
Kenny  Co.,  of  $471.27,  and  claimed  to  levy  upon  all  moneys  due 
and  to  grow  due  upon  a  contract  made  between  the  State  of  New 
York  by  the  State  Armory  Board,  and  the  said  P.  F.  Kenny,  for 
plumbing  and  drainage  at  the  Yonkers  Armory.  Subsequent  to 
that  date,  and  on  the  7th  day  of  January^  1918,  an  assignment 
of  all  moneys  due  or  to  grow  due  upon  such  contract,  was  made 
by  P.  F.  Kenny  Co.  to  one  Thomas  S.  Moran,  which  assignment 
was  duly  approved  by  the  Armory  Commission  and  the  same  was 
duly  filed  with  the  Comptroller  pursuant  to  the  provisions  of 
section  15  of  the  Lien  Law.  The  Comptroller  has  received  a  cer- 
tificate amounting  to  $2,272.17  payable  to  Thomas  S.  Moran,  as 
such  assignee,  and  desires  to  be  advised  as  to  what  extent  the  levy 
or  notice  of  levy  should  be  recognized  in  the  payment  of  such 
moneys. 

The  Lien  Law  was  enacted  for  the  purpose  of  saving  and  pro- 
tecting the  two  classes  which  contribute  to  the  construction  of 
property,  to  wit:  The  laborer  and  the  material  man.  Without 
the  cooperation  of  both  classes,  real  property  or  public  work  would 
remain  unimproved  and  of  no  increased  value.  In  order  to  pro- 
tect and  safeguard  the  rights  and  interests  of  both,  the  legislature 
many  years  ago  decided  that  the  two  classes  should  have  liens  upon 
the  real  property  or  public  improvement  to  the  extent  to  which 
they  had  respectively  contributed  to  the  augmented  value  of  the 
premises.  It  was  deemed  equitable  and  fair  that  the  laborer  who 
had  contributed  to  such  augmented  value  by  his  brawn  and  muscle, 
and  the  material  man  who  had  contributed  with  his  property 
should  be  preferred  if  he  so  desired  by  a  lien  upon  such  premises 
over  the  lien  of  other  creditors  who  had  extended  credit  to  the 
owner  or  contractor  without  contributing  anything  towards  its 
increased  value,  and  generally  without  anticipation  of  any  increase 
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in  value  except  as  against  the  liena  of  secured  creditors  whose 
claims  were  upon  record. 

Under  section  3  of  the  Lien  Law  the  labor  or  material  man  is 
given  a  lien  upon  the  real  property  improved,  or  to  be  improved, 
and  upon  such  improvement  from  the  time  of  filing  the  notice  of 
lien  as  provided  by  section  9.  Under  section  5  of  the  same  law 
the  same  parties  are  given  a  lien  upon  the  moneys  and  public  funds 
applicable  to  the  construction  of  the  improvement  to  the  extent 
of  the  amount  due  or  to  become  due  on  the  contract,  by  filing  a 
notice  of  lien  with  the  head  of  the  department  or  bureau  having 
charge  of  the  work  and  with  the  Comptroller  in  the  case  of  a 
State  contract  as  provided  by  section  12  of  the  Lien  Law. 

There  would  be  no  difficulty  in  this  matter  if  the  liens  were  upon 
real  property  which  has  been  improved  under  the  provisions  of 
section  3  of  the  Lien  Law,  for  section  13  of  the  Lien  Law  specifi- 
cally provides: 

^'A  lien  for  materials  furnished  or  labor  performed  in  the 
improvement  of  real  property  shall  have  priority  over  a  con- 
veyance, judgment  or  other  claim  against  such  property  not 
recorded,  docketed  or  filed  at  the  time  of  the  filing  of  the 
notice  of  such  lien,  *  *  *  over  the  claim  of  a  creditor  who 
has  not  furnished  materials  or  performed  labor  upon  such 
property;  *  *  *  over  an  attachment  hereafter  issued  or  a 
money  judgment  thereafter  recovered  upon  a  claim  which  in 
whole  or  part,  was  not  for  material  furnished,  labor  per- 
formed or  moneys  advanced  for  the  improvement  of  such 
real  property;  and  also  over  any  claim  or  lien  acquired  in 
any  proceedings  upon  such  judgment." 

While  this  section  by  its  language  seems  to  apply  solely  to  liens 
upon  real  property  filed  pursuant  to  the  provisions  of  section  3, 
I  cannot  avoid  the  conclusion  that  it  was  intended  to  apply  to 
liens  against  public  funds,  as  well.  The  whole  scheme  of  the 
Lien  Law  is  based  upon  the  idea  of  giving  the  labor  and  material 
man  die  first  liens  upon  improvements  made  by  their  labor  or 
property. 

The  statutory  provisions  for  the  protection  of  parties  who  per- 
form work  upon,  or  furnish  material  for  a  public  improvement, 
are  just  as  sacred  and  entitled  to  just  as  much  protection  and 
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consideration  as  those  contributing  to  the  construction  of  private 
property.  While  a  close  and  narrow  construction  of  section  13 
might  exclude  lienors  under  secition  5,  for  labor  performed  or 
materid  furnished  towards  the  construction  of  a  public  improve- 
ment, I  am  inclined  to  follow  the  rule  laid  down  in  section  23  of 
the  same  act  which  reads  in  part  as  follows:  "  This  article  is  to 
be  construed  liberally  to  secure  the  beneficial  interests  and  pur- 
poses thereof." 

I  do  therefore  hold  that  a  lien  or  assignment  of  a  contract  when 
made  as  provided  in  the  Lien  Law,  will  take  preference  and 
priority  over  the  lien  of  a  judgment  recovered  upon  a  debt  against 
the  contractor  which  was  not  for  material  furnished  or  labor 
performed. 

There  is  still  another  phase  of  this  subject  that  is  entitled  to 
consideration.  The  attempted  le\y  under  the  judgment  of  the 
United  States  Kadiator  Corporation,  is  not  sufficient  to  hold  the 
funds  as  against  subsequent  liens  of  laborers  or  material  men,  or 
assignees  of  the  contract.  An  actual  levy  upon  personal  property 
is  necessary  to  bind  and  hold  the  property. 

To  constitute  a  valid  levy  upon  personal  property,  the  goods  or 
property  must  be  present  and  subject  to  the  control  of  the  officer. 
It  is  not  necessary  that  he  should  always  take  manual  possession 
of  the  property,  but  there  must  be  an  open  assertion  of  right  by 
virtue  of  the  process  in  respect  to  goods  within  his  power,  or 
there  must  be  an  acknowledgment  or  claim  by  the  judgment  debtor 
of  his  title  to  the  property  levied  upon  and  the  act  of  levy  must 
be  fully  asserted  and  understood. 

Baker  v.  Binninger,  14  N.  Y.  270,  Green  v.  Burke,  23 
Wend.  490,  and  numerous  other  cases. 

Assuming  that  there  had  been  no  lien  perfected  or  assignment 
of  the  moneys  due  upon  the  contract  made  by  P.  F.  Kenny  Co. 
on  Dec.  24,  1917,  at  the  time  of  the  alleged  levy  by  the  Sheriff 
under  the  execution,  it  did  not  create  a  lien  against  the  funds 
held  for  the  public  improvement.  The  money  was  not  in  the 
hands  of  the  Comptroller  upon  whom  the  notice  of  levy  was  served. 
The  balance  of  the  money  remaining  unpaid  upon  the  contract 
was  not  and  could  not  have  been  seized  or  taken  possession  of  by 
the  sheriff,  and  the  most  that  «an  be  said  for  the  attempted  levy 
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is  that  the  Comptroller  was  notified  of  an  outstanding  judgment 
against  the  contractor  and  that  the  Sheriff  held  an  execution  for 
its  collection. 

The  judgment  creditor  has  a  I'emedy  under  article  6  of  the  Gen- 
eral Corporation  Law  for  sequestration  of  the  property  of  the  P. 
F.  Kenny  Co.,  a  corporation,  but  he  did  not  obtain  a  lien  upon  the 
funds  in  the  State  treasury  appropriated  for  the  work  mentioned 
in  the  contract  hereinbefore  stated. 

I  am  therefore  of  the  opinion  that  the  notice  of  levy  served 
upon  the  Compti-oller  by  tlie  Sheriff  of  Albany  County  under  an 
execution  issued  upon  the  judgment  of  the  United  States  Radiator 
Corporation  against  P.  F.  Kenny  Co.  should  not  be  recognized  by 
the  Comptroller  in  the  adjustment  of  claims  against  the  funds 
applicable  to  the  payment  of  the  work  mentioned  in  the  contract 
between  the  State  and  P.  F.  Kenny  Co.  relating  to  the  plumbing 
and  drainage  at  Yonkers  Armory. 

Dated  February  14,  1918. 

MERTON  E.  LEWIS, 

A  ttomey-OeneraJ. 

To  Hon.  Eugene  M.  Travis,  State  Comptroller. 


Klection  Law;  Expenses  op  Local  Boards. 

A  board  of  elections  in  a  county  having  a  population  of  less  than  ninety 
thousand  and  which  does  not  contain  within  its  boundaries  at  least 
three  oities  of  the  third  class,  has  no  authority  to  bind  the  county  to  an 
expenditure  in  excess  of  fifteen  hundred  doUarn  per  year  for  clerk  hire, 
including  stenographer. 

Inquiry 

Has  the  Board  of  Elections  of  the  county  of  Cayuga  the  right 
to  employ  a  stenographer  and  clerical  assistance  at  an  expense  to 
the  countj'  in  excess  of  fifteen  hundred  dollars  per  year  ? 

.   Opinion 

It  has  been  found  necessary  by  the  Board  of  Elections  of  the 
county  of  Cayuga  to  employ  extra  help  in  tabulating  and  correct- 
ing enrollment  and  preparing  the  same  for  distribution  within 
the  time  provided  by  statute.  Bills  to  the  amount  of  two  hun- 
dred dollars  have  been  rendered  against  the  county  for  such  extra 
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• 

help  and  the  question  is  now  presented  whether  the  Election 
Board  had  the  authority  to  employ  such  extra  assistance  and 
make  the  expense  thereof  a  charge  against  the  county. 

Section  197  of  the  Election  Law,  relating  to  the  employment 
of  clerks,  assistants  and  stenographers  by  the  Boards  of  Election, 
reads  as  follows: 

"  §  197.  Appointment  of  employees.  Every  board  of  elec- 
tions shall  have  power  to  fix  the  number,  salaries,  duties  and 
rank  of  its  chief  clerks,  clerks,  assistant  clerks  and  ttonog- 
raphers  and  to  appoint  and  remove  at  pleasure  and  to  fix  the 

• 

salaries  of  all  employees  of  said  board,  but  not  in  excess  of  the 
amounts  specified  in  section  one  hundred  and  ninety;  except 
that  in  a  county  having  a  population  of  less  than  ninety 
thousand  the  board  may  have  one  clerk  only  and  his  salary 
shall  not  exceed  nine  hundred  dollars  per  annum,  nor  shall 
the  aggregate  expenditure  for  such  clerk  hire  and  for 
stenographer  exceed  the  amount  specified  in  section  one  hun- 
dred and  ninety." 

That  part  of  section  190  above  referred  to  which  applies  to 
Cayuga  County,  reads  as  follows: 

*'  In  each  county  having  a  population  of  less  than  ninety 
thousand  and  which  does  not  contain  within  its  boundaries 
at  least  three  cities  of  the  third  class  the  salary  of  a  com- 
missioner shall  not  exceed  one  thousand  dollars^  and  the 
expenditure  for  clerk  hire,  including  stenographer,  each 
year,  shall  not  exceed  fifteen  hundred  dollars." 

Cayuga  county  has  a  population  of  less  than  ninety  thousand 
and  contains  within  its  boundaries  but  one  third  class  city.  The 
above  provisions  are  definite  and  certain  and  the  limitation  of 
fifteen  hundred  dollars  for  clerk  hire  and  stenographer  is  clear 
and  distinct.  I  am  unable  to  find  any  other  section  or  provision 
of  law  which  permits  an  enlargement  of  the  authority  of  the  local 
board  to  incur  obligations,  which  would  be  binding  upon  the 
county,  above  the  amount  specified. 

It  will  be  noted  by  section  197,  above  quoted,  that  in  a  county 
having  a  population  of  less  than  ninety  thousand,  the  board  is 
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limited  to  one  clerk  whose  salary  cannot  exceed  $900.  This 
leaves  $600  for  the  emiJoyment  of  additional  clerk  and  stenog- 
rapher's services.  The  provision  is  mandatory.  The  local  boards 
have  no  authority  in  excess  of  that  given  them  by  statute.  Their 
powers  and  duties  cannot  be  enlarged  or  extended  by  implication. 
If  they  have  authority  to  exceed  the  statutory  limitation  by  $200 
it  could  be  extended  to  $2,000  or  any  other  amount  which  such 
boards  should  conceive  it  necessary  to  use  for  extra  help. 

There  is  no  intimation  in  the  letter  of  inquiry  that  the  board 
of  Supervisors  has  provided  for  extra  help  in  the  office  of  the 
Board  of  Elections  in  the  county  of  Cayuga,  or  fixed  the  salaries 
of  additional  employees.  It  is  stated  that  extra  help  has  been 
employed  in  previous  years  and  the  services  paid  for  by  the 
county,  but  this  simply  amounted  to  a  ratification  by  the  Board 
of  Supervisors  of  the  action  of  the  Election  Board,  so  far  as  it 
related  to  services  previously  rendered,  but  cannot  be  tortured 
into  an  authorization  for  future  employment  of  additional  assis- 
tants or  the  fixing  of  salaries  for  extra  clerks. 

It  is  possible  that  the  Board  of  Supervisors  of  Cayuga  county 
would  have  the  power  and  authority,  under  subdivision  5  of  sec- 
tion 1:^  of  the  County  Law,  to  employ  additional  assistants  and 
obligate  the  county  to  pay  a  greater  amount  than  that  mentioned 
in  section  197  of  the  Election  Law,  and,  under  the  dictum  laid 
down  in  People  ex  reh  Simpson  v.  Snyder,  173  A.  I).  171,  the 
Board  of  Supervisors  would  have  the  right  to  fix  the  salaries  of 
such  clerks  and  employees  at  different  amounts  than  those  fixed 
by  the  Election  Board,  and  the  rates  so  fixed  by  the  Board  of 
Supervisors  would  prevail  over  the  rates  established  by  the  Boards 
of  Elections  for  the  clerks  and  assistants  employed  by  them. 
This  would  only  apply  to  the  salaries  of  such  clerks  and  assis- 
tants as  were  fixed  by  the  Board  of  Supervisors  in  advance  of  the 
rendition  of  the  services,  otherwise  the  Boards  of  Election  have 
authority,  tmder  the  limitations  contained  in  section  197  of  the 
Election  Law,  to  fix  the  salaries  of  all  clerks,  stenographers  and 
employees  of  such  boards. 

I  am  therefore  of  the  opinion  that  the  County  Treasurer  of 
Cayuga  County  is  not  authorized  to  pay  any  amount  in  excess  of 
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$1,500  in  any  one  year  for  clerk  hire,  stenographer  and  addi- 
tional assistants,  unless  it  is  provided  for  by  previous  action  of 
the  Board  of  Supervisors. 
Dated,  February  25,  1918. 

MEETON  E.  LEWIS, 

A  ttomey-Oeneral, 

To    Frederick    L.    Marshall,    Superintendent    of    Elections 
Albany,  N.  Y. 


Selective  Service  Regulatiokb,  Section  78,  Mariners. 

Fishermen  employed  on  small  vessels  fishing  within  the  three  mile 
limit,  the  nature  of  whose  employment  is  similar  to  that  of  servants 
ashore  and  not  of  seamen  in  deep  sea  trade,  are  not  entitled  to  classifica- 
tion as  "  Mariners  actually  employed  in  the  sea  service  of  any  citizen 
or  merchant  within  the  United  States." 

Inquiry 

The  inquiry  is  whether  a  certain  registrant  is  entitled  to  classi- 
fication in  Class  IV.  b.  as  a  mariner  actually  employed  in  sea 
service  of  citizen  or  merchant  in  the  United  States.  According 
to  Mr.  Guthrie's  letter,  the  registrant  was  a  dock  hand  and  fisher- 
man employed  on  a  boat  on  Peconic  Pay.  His  duties  consisted 
of  casting  nets  and  doing  general  work  on  the  boat. 

Opinion 

A  member  of  the  legal  advisory  board  attached  to  the  local 
board  having  jurisdiction  of  the  case  is  quoted  as  stating  that 
the  uniform  decisions  of  the  Federal  Courts  were  to  the  effect  that 
such  a  man  as  the  registrant  is  a  mariner. 

I  do  not  think  that  the  conclusion  arrived  at  by  the  associate 
member  of  the  local  advisory  board  referred  to  is  justified  by  the 
reported  opinions  of  the  Federal  Courts.  I  find  a  great  number  of 
opinions  in  Federal  Courts  in  which  the  term  "  mariner  "  and  the 
term  "  seaman "  are  defined  for  the  purpose  of  determining 
whether  a  court  of  admiralty  can  take  jurisdiction  of  a  proceeding 
in  rem  for  the  collection  of  wages.  These  authorities  are  almost 
uniform  in  holding  that  almost  anybody  who  works  on  any  boat 
which  plies  upon  tidal  waters  may  libel  the  ship  for  wages.  The 
persons  held  to  be  mariners  include  the  ship's  officers,  purser,  cook 
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(male  or  female),  steward,  stewardess,  porter,  engineer,  coal 
passes,  etc.,  etc.,  and  the  boats  subject  to  libel  in  these  actions 
include  everything  from  steamers  to  pile  drivers  and  dredges.  I 
do  not  think,  however,  that  the  fact  that  a  man  is  a  "  seaman  "  for 
the  purpose  of  enforcing  his  claim  for  wages  in  admiralty  should 
be  held  to  render  him  a  "  mariner  actually  employed  in  sea  service 
of  citizen  or  merchant  in  the  United  States."  In  other  words, 
I  do  not  think  that  the  authorities  referred  to  are  in  point  in  the 
construction  of  the  selective  service  regulations.  (The  authorities 
may  be  found  in  the  Century  Digest  under  the  title  "  Seaman,'* 
section  1  and  in  the  Key  Number  digests  under  "  Seamen,"  sec- 
tion 2). 

Another  class  of  cases  construes  the  meaning  of  various 
statutes  providing  that  nuncupative  wills  are  valid  when  made  by 
mariners  while  at  sea.  These  authorities  seem  to  be  to  the  affect 
that  a  nuncupative  will  made  by  a  ship's  employee  while  in  a 
foreign  port  will  be  valid,  but  that  such  a  will  would  not  be  valid 
if  made  while  the  ship  were  lying  alongside  in  its  own  home  port. 
There  are  also  decisions  to  the  effect  that  nuncupative  wills  are 
not  valid  if  made  in  the  Mississippi  River,  in  the  Schuylkill  River, 
etc.  These  cases  do  not  seem  to  me  to  be  much  more  in  point  than 
the  first  mentioned  class,  nor  to  be  of  any  assistance  in  determining 
one  way  or  the  other  upon  the  interpretation  of  the  selective 
service  regulations. 

There  is  a  third  class  of  cases,  however,  which  are  absolutely 
unquestionable  authority.  This  is  the  class  of  cases  interpreting 
statutes  exempting  from  military  duty  "All  mariners  actually 
employed  in  sea  service  of  any  citizen  or  merchant  within  the 
United  States."  T  have  been  unable  to  find  any  Federal  Court 
decisions  upon  such  statutes,  but  in  the  absence  of  them  I  regard 
the  decisions  of  the  Supreme  Judicial  Court  of  Massachusetts  and 
the  Supreme  Court  of  Judicature  of  New  York  to  be  controlling. 

In  the  early  part  of  the  nineteenth  century  there  were  federal 
statutes  and  statutes  in  Massachusetts  and  New  York  requiring 
the  performance  of  militia  duty  and  exempting  mariners  in  actual 
sea  service.  Several  cases  arose  in  Massachusetts  where  fishermen 
claimed  exemption  and  the  courts  granted  the  exemption  on  the 
basis  that  fishermen  should  be  considered  aa  seamen  or  mariners, 
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but  the  fishermen  in  these  cases  were  deep  sea  fishermen  who 
signed  articles  in  the  nature  of  shipping  papers,  and  who  became^ 
under  the  federal  statutes  with  respect  to  fishermen,  aititled  to 
the  same  rights  and  subject  to  the  same  liability  as  seamen  in 
the  merchant  service;  for  example,  in  the  right  to  medical  treat- 
ment, lime  juice  rations,  provisions,  prohibition  of  payment  of 
wages  in  advance,  liability  to  penalties  and  forfeitures  for  breach 
of  discipline  nnd  punishment  for  desertion.  It  is  to  be  noted 
that  the  federal  statutes  under  which  these  fishermen  signed 
shipping  articles,  only  applied  to  boats  of  twenty  tons  and  up, 
engaged  in  sea  fishing  —  the  cod  fishers  of  the  banks  and  the 
mackeral  fishers  of  the  coast  —  and  is  still  upon  the  statute  books 
(See  U.  S.  Kevised  Statutes,  section  4391  ff).  The  reason  for 
exempting  mariners  and  fishermen  was  explained  in  these  early 
Massachusetts  cases  by  the  fact  that  those  men  subjected  them- 
selves to  special  duties  and  would  become  liable  to  the  penalties 
by  fine  and  imprisonment  for  failure  to  attend  to  those  duties 
as  agreed.  Reporting  for  militia  duty  would  be  likely  to  cause 
absence  from  the  other  duties.  As  the  court  said  in  Common- 
wealth vs.  Douglas,  "  If  therefore,  any  of  the  fishermen,  thus 
engaged,  should  remain  and  train,  when  the  vessel  was  about  to 
sail,  they  would  be  liable  as  deserters."  '  (17  Mass.  49-51.)  (See 
also  Bayley  vs.  Merritt  2  Pick.  597.)  These  cases,  as  pointed  out, 
were  cases  of  fishermen  in  the  deep  sea  fishing  business. 

Another  class  of  cases  in  the  Massachusetts  Courts  is  exempli- 
fied in  the  case  of  Pratt  vs.  Hall,  4  Mass.  239.  Pratt,  on  being 
fined  for  failure  to  do  military  duty,  pleaded  that  he  was  a  mariner 
actually  employed  in  the  sea  service  of  a  citizen  or  merchant  of 
the  llnite<l  States.  In  support  of  his  claim  to  this  exemption,  he 
proved  that  he  was  master  of  a  certain  sloop  of  eighteen  tons 
burden  and  had  paid  hospital  money,  as  a  mariner,  to  the  collector 
of  the  customs  in  Boston,  and  that  the  sloop  was  duly  licensed 
to  carry  on  the  coasting  trade  and  was  actually  and  generally 
employed  in  transporting  building  material  from  and  to  the 
islands  in  the  harbor  of  Boston,  never  going  outside  of  the  light- 
house. The  court  held  that  Pratt  was  a  lighterman  and  not  a 
mariner  employed  in  sea  service. 

In  the  case  of  Commonwealth  vs.  Newcomh,  14  Mass.  394,  the* 
master  of  the  enrolled  vessel  employed  in  transporting  stones  from 
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one  part  of  Boston  Bay  to  another,  and  occasionally  making  a 
short  trip  to  sea  for  the  purpose  of  fishing,  was  held  not  to  he 
exempt  from  military  duty  as  a  mariner  in  the  sea  service.  The 
entire  opinion  is  interesting,  so  I  have  quoted  it  in  full. 

"  Parker,  C.  J.  The  provision,  under  which  the 
respondent  claims  an  exemption  from  duty  under  the  militia 
laws  of  the  United  States  and  of  this  commonwealth,  is  thus 
expressed :  "  all  mariners  actually  employed  in  the  sea 
service  of  any  citizen  or  merchant  within  the  United  States." 
He  claims  to  be  such  a  mariner,  on  the  ground  that  he  is 
master  of  a  vessel  or  lighter  of  thirty-three  tons,  enrolled  and 
licensed,  and  as  having  paid  hospital  money. 

"  The  exemption  is  to  be  determined  by  the  occupation  of 
the  person  claiming  to  be  a  mariner,  and  not  by  the  character 
of  the  vessel ;  for  a  small  vessel  may  be  enrolled,  and  hospital 
money  may  be  paid  for  the  very  purpose  of  evading  militia 
duty. 

"  It  appears  that  the  respondent  was  not  employed  in  the 
sea  service,  but  only  in  the  transportation  of  stones,  etc.,  from 
one  part  of  the  same  district  to  another.  There  is  no  differ- 
ence in  principle  between  this  case  and  that  of  Pratt  vs.  Hall. 
For  th«  difference  in  the  size  of  the  vessel,  and  the  increased 
distance  of  transportation,  cannot  give  an  exemption,  where 
the  nature  of  the  business  is  the  same,  and  where  it  is  not 
necessary  to  go  beyond  the  bay,  or  out  of  the  reach  of  common 
law  jurisdiction,  to  pursue  that  business.. 

"  The  case  of  fishermen  would  seem  to  require  the  exemp- 
tion much  more  than  those  who  are  employed,  like  the 
respondent,  in  transporting  stones  from  one  river  or  inlet  to 
another  within  the  same  bay ;  for  the  former  are  constantly 
upon  the  water,  and  cannot  so  well  calculate  their  business 
on  shore  as  the  latter.  But  the  Legislature  has  refused  this 
exemption  to  fishermen.  For,  by  the  statute  of  1814,  c.  63, 
they  repealed  the  statute  of  1810,  c.  Ill,  which  secured  this 
privil^e  to  fishermen,  considering  them  not  as  mariners 
employed  in  the  sea  service.  Those  fishermen  who  are 
employed  in  the  bank  fishery  are  probably  to  be  considered 
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as  mariners,  while  actually  engaged  therein.  But  there 
seems  to  be  no  reason  why  the  master  of  a  small  vessel,  plying 
from  Braintree  or  Weymouth  to  Boston,  should  be  exempt, 
which  would  not  in  a  great  measure  apply  as  well  to  team- 
sters who  should  carry  on  the  same  business  in  wagons  and 
carts." 

In  the  courts  of  Xew  York  the  decisions  were  similar.  In 
Brush  vs.  Bogwrdus,  8  Johns.  157,  it  was  held  that  the  master  of 
a  sloop  sailing  on  the  Hudson  River  between  Poughkeepsie  and 
^ew  York,  enrolled  as  a  coasting  vessel  and  sailing  under  a  license, 
is  not  a  mariner  in  the  sea  service  and  exempt  from  militia  duty. 

As  pointed  out  in  the  Massachusetts  cases,  the  reason  for  exemp- 
tion of  mariners  is  that  they  have  undertaken  other  obligations, 
the  failure  to  perform  which  will  render  them  liable  to  punish- 
ment by  fine  and  imprisonment.  This  is  true  also  of  the  Grand 
Banks  fishermen,  but  it  is  not  true  of  a  deck  hand  and  fisherman 
in  a  cat-boat  upon  Peconic  Bay,  who  probably  seldom,  if  ever, 
passes  out  of  the  three-mile  limit,  and  most  likely  spends  most  of 
his  nights  at  home  ashore.  The  arrangements  of  the  registrant 
in  question  with  his  employer  are  probably  similar  to  the  arrange- 
ments which  the  employer  might  make  with  a  teamster  ashore  and 
in  no  wav  similar  to  those  made  between  seamen  and  masters  of 
vessels  in  the  foreign  or  deep  sea  trade,  or  in  the  coast  trade. 

I  have  not  before  me  the  full  facts  with  respect  to  this  man's 
employment,  but  it  seems  to  me  that  unless  his  emplovment  is 
similar  to  that  of  the  deep  sea  fishermen,  and  very  different  from 
that  of  the  ordinarv  servant  ashore,  he  should  not  be  treated  as  a 

*'  mariner  in  the  sea  service  "  anv  more  than  would  be  the  boot- 

%) 

black  on  a  Conev  Island  excursion  boat. 
Dated  February  23,  1918. 

MERTOIf  E.  LEWIS, 

A  ttomey-Gcfieral, 

To  Brigadier  General  Charles  H.  Siierrill,  The  Adjutant 
General^  Albany,  N.  Y. 
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MoTOB  Vehiclbs,  Highway  Law,  Seotiot?   286,   Foreign   Cobpobations 
Doing  Business  Within  This  State. 

The  mere  running  of  a  motor  vehicle  into  the  State  for  the  purpose 
of  making  delivery  of  goods  purchaaed  in  an  adjoining  State  for  delivery 
in  this  State  does  not  constitute  "  doing  business  within  this  state " 
within  the  meaning  of  section  285  of  the  Highway  Law. 

Inqtjiby 

How  should  the  phrase  "  other  than  a  foreign  corporation  doing 
business  in  this  state  "  as  used  in  section  285  of  tlie  Highway  Law, 
b©  construed  in  enforcing  that  and  the  preceding  sections? 

Opinion 

Sections  282,  283,  284,  284-a  of  the  Highway  Law  require  the 
registration  of  all  automobiles  used  in  the  State,  and  fix  the 
fees  for  such  registration.  Section  285  provides  that  the  require- 
ments for  registration  shall  not  -apply  to  vehicles  registered  in 
other  states,  which  shall  be  exempt  to  the  extent  that  the  states 
of  their  registration  exempt  New  York  cars.  The  exemption, 
however,  is  restricted  to  "  a  motor  vehicle  owned  by  a  nonresident 
of  this  State,  other  than  a  foreign  corporation  doing  business  in 
this  staie/^  etc.  It  was  clearly  the  intention  of  the  Legislature 
to  exclude  from  the  exemption  the  cars  of  foreign  corporations 
actually  doing  business  in  this  State  and  to  require  such  cars 
to  be  registered  and  licensed  in  New  York,  even  though  they 
might  be  already  registered  and  licensed  in  the  state  of  domicile 
of  the  owner.  The  suggestion  has  been  made  that  the  phrase 
"  a  foreign  corporation  doing  business  in  this  state  "  as  hero  used 
means  only  a  foreign  corporation  duly  licensed  to  do  business  in 
in  the  State.  To  this  I  cannot  agree.  The  Legislature  in  enact- 
ing section  15  of  the  General  Corporation  Law,  prohibits  foreign 
stock  corporations  from  ''doing  business  in  this  state,"  but  recog- 
nizes that  the  prohibition  is  sometimes  violated,  by  imposing  a 
penalty  in  the  form  of  a  provision  that  no  foreign  corporation 
doing  business  in  this  State  shall  maintain  any  action  in  this 
State  upon  any  contract  made  by  it  in  this  State  unless  prior  to 
the  making  of  the  contract  it  shall  have  filed  its  papers  and  pro- 
cured a  certificate  of  authority  to  do  business  in  the  State. 

I  think  that  a  foreign  corporation  which  does  business  within 
this  State  in  violation  of  section  15  of  the  General  Corporation 
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Law  is  just  as  much  prohibited  by  the  Highway  Law  from  run- 
ning iinlicensed  automobiles  in  this  State  as  is  a  foreign  corpora- 
tion which  complies  with  section  15  of  the  General  Corporation 
Law. 

This  brings  us  to  the  question  of  what  constitutes  "doing  busi- 
ness within  this  stata''  The  decisions  of  the  courts  upon  the 
meaning  of  this  phrase,  as  used  in  the  General  Corporation  Law, 
are  legion.  They  hold  that  the  prohibition  against  foreign  cor- 
porations "  doing  business  within  this  state"  should  be  construed 
as  preventing  foreign  corporations  from  entering  the  State  and 
there  engaging  in  the  general  prosecution  of  their  business  without 
first  obtaining  the  requisite  certificate,  but  that  the  prohibition 
of  all  corj)orate  transactions  by  foreign  corporations,  irrespective 
of  their  nature,  was  not  intended. 

In  Penn  Collieries  Co.  vs.  McKeever,  183  N.  Y.  98,  the  court 
said:  "  To  be  doing  business  in  this  state  implies  corporate  con- 
tinuity of  conduct  in  that  respect:  such  as  might  be  evidenced  by 
the  investment  of  capital  here  with  the  maintenance  of  an  office 
for  the  transaction  of  its  business,  and  those  incidental  circum- 
stances, which  test  the  corporate  intent  to  avail  itself  of  the  privi- 
lege to  carry  on  a  business."  In  order  to  constitute  doing  busi- 
ness in  the  state,  there  must  be  more  than  an  occasional  trans- 
action.    (Brown  Seed  Co.  vs.  Richardson,  53  Misc.  517.) 

The  courts  also  hold  that  shipping  goods  into  Xew  York,  pur- 
suant to  orders  received  in  another  state,  does  not  constitute 
"  doing  business  within  the  state."  (Hovey  vs.  DeLong,  etc.  Co. 
211  X.  Y.  420. )  This  is  true  even  where  the  foreign  corporation 
maintains  in  the  state  offices  where  its  wares  mav  be  demon- 
strated,  if  the  samples  are  not  sold  and  all  orders  are  transmitted 
to  the  home  office  of  the  corporation  without  the  state  for  accept- 
ance (Burrowes  Co.  vs.  Caplin,  127  App.  Div.  317).  Sales  by 
foreign  cor])orations  in  New  York,  through  brokers  or  commis- 
sion merchants,  do  not  constitute  doing  business  in  the  state 
(Brockford  Mills,  vs.  Baldwin  1154,  App.  Div.  653),  and 
delivery  of  goods  so  sold,  within  the  state  of  New  York,  being 
merely  an  incident  to  the  transaction,  is  not  "doing  business 
within  the  state." 
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This  being  the  state  of  the  authorities,  I  think  the  Secretary 
of  State  would  be  quite  justified  in  advising  his  inspectors  that 
foreign  corporations  not  licensed  to  do  business  within  the  state 
will  not  be  presumed  to  be  doing  business  within  the  state  by  the 
mere  fact  that  they  occasionally  send  their  motor  cars  across  the 
boundary.  Such  corporations  should  be  treated  by  those  inspect- 
ors as  not  "  doing  business  within  the  state '',  in  the  absence  of 
evidence  that  they  are  regularly  transacting  business  within  the 
state,  other  than  the  mere  filling  of  orders  received  elsewhere. 

Dated  February  26,  1918. 

MERTON  E.  LEWIS, 
Attorney  General, 

To  Hon  Francis  M.  Hugo,  Secretary  of  State,  Albany,  N.  Y. 


Abticlb  n,  Section  1,  Ck)N8TiTUTiox  of  the  State  of  New  Yobk:  Sec- 
tion 41,  Village  Law;  Section  22,  General  Construction  Law;  Sec- 
tion 162,  Election  Law. 

V^omen  are  entitled  to  vote  at  a  village  election  and  eligible  to  hold 
village  office. 

Inquiries 

1.  Is  a  woman  qualified  to  vote  at  a  village  election  ? 

2.  Is  a  woman  eligible  to  hold  a  village  office  ? 

Opinion 

At  the  annual  election  held  on  November  6,  1917,  the  voters 
of  the  State  of  New  York  adopted  an  amendment  to  article  II, 
section  1  of  the  Constitution,  conferring  equal  suffrage  upon 
women,  which  amendment  took  effect  on  January  1,  1918,  and 
reads  as  follows: 

"  Section  1.  Every  citizen  of  the  age  of  twenty-one  years, 
who  shall  have  been  a  citizen  for  ninety  days,  and  an  inhab- 
itant of  this  state  one  year  next  proceeding  an  election,  and 
for  the  last  four  months  a  resident  of  the  county  and  for 
the  last  thirty  days  a  resident  of  the  election  district  in 
which  he  or  she  may  offer  his  or  her  vote,  shall  be  entitled 
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to  vote  at  such  election  in  the  election  district  of  which  he 
or  she  shall  at  the  time  be  a  resident,  and  not  elsewhere,  for 
aH  officers  that  now  are  or  hereafter  may  be  elective  by  the 
people,  and  upon  all  questions  which  may  be  submitted  to 
the  vote  of  the  people,  provided,  however,  that  a  citizen  by 
marriage  shall  have  been  an  inhabitant  of  the  United  States 
for  five  years ;  and  provided  that  in  time  of  war  no  elector 
in  the  actual  military  service  of  the  state,  or  of  the  United 
States,  in  the  army  or  navy  thereof,  shall  be  deprived  of 
his  or  her  vote  by  reason  of  his  or  her  absence  from  such 
election  district;  and  the  legislature  shall  have  power  to 
provide  the  manner  in  which  and  the  time  and  place  at 
which  such  absent  electors  may  vote,  and  for  the  return  and 
canvass  of  their  votes  in  the  election  districts  in  which  they 
respectively  reside." 

Under  such  amendment  all  women  in  the  State  possessing  the 
requisite  qualifications  of  a  voter  became  duly  qualified  voters. 

The  general  qualifications  of  a  voter  are  prescribed  by  section 
162  of  the  Election  Law,  and  require  that  such  person  must  be 
a  citizen  of  the  United  States,  twenty-one  years  of  age,  an  inhab- 
itant of  the  State  for  one  year  next  preceding  the  election,  and 
for  the  last  four  months  a  resident  of  the  county,  and  for  the 
last  thirty  days  a  resident  of  the  election  district,  and,  if  a 
naturalized  citizen,  such  voter  must  have  been  naturalized  at 
least  ninety  days  prior  to  the  day  of  election.  Said  section  162 
of  the  Election  Law  further  states  that  such  qualified  voter  *'  is 
a  male  citizen,"  and  this  has  led  to  a  belief  that  women  were  not 
qualified  to  vote  until  such  section  162  is  amended,  eliminating 
the  word  "  male."  This  is  not  necessary  for  the  reason  that  the 
amendment  to  article  II,  section  1  of  the  Constitution  super- 
sedes section  162  of  the  Election  Law.  The  masculine  term 
"  he  "  is  also  used  in  said  section  162,  which  has  given  rise  to  the 
assumption  that  women  were  not  qualified  until  said  section  of 
the  Election  Law  is  amended.  An  amendment  in  this  respect 
is  unnecessary  for  the  reason  that  section  22  of  the  General  Con- 
struction Law  states  that  wherever  the  masculine  is  used  it 
includes  the  feminine. 
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The  qualifications  of  voters  at  village  elections  are  governed  by 
section  41  of  the  Village  Law,  as  follows: 

**  1.  To  entitle  him  to  vote  for  an  officer,  he  must  be 
qualified  to  vote  at  a  town  meeting  of  the  town  in  which  he 
resides,  and  must  have  resided  in  the  village  thirty  days 
next  preceding  such  election. 

**  2.  To  entitle  him  to  vote  upon  a  proposition,  he  must 
be  entitled  to  vote  for  an  officer,  and  he  must  also  be  the 
owner  of  property  in  the  village  assessed  upon  the  last  pre- 
ceding assessment-roll  thereof.  A  woman  who  possesses  the 
qualifications  to  vote  for  village  officers,  except  the  quali- 
fications of  sex,  who  is  the  owner  of  property  in  the  village 
assessed  upon  the  last  preceding  assessment-roll  thereof,  is 
entitled  to  vote  upon  a  proposition  to  raise  money  by  tax  or 
assessment,  or  for  the  dissolution  or  change  of  name  of  the 
village  or  for  the  borrowing  of  money  upon  the  bonds  or 
other  obligations  of  the  village,  payable  in  future  fiscal  years 
for  the  purpose  of  purchasing,  constructing  and  maintaining 
the  village  improvements  specified  in  section  one  hundred 
and  twenty-eight." 

To  vote  for  officers  as  a  village  election,  a  person  must  possess 
the  qualifications  set  forth  in  section  162  of  the  Election  Law; 
but  to  vote  upon  a  proposition  such  voter  must  possess  the  addi- 
tional qualification  of  being  the  owner  of  property  in  the  village 
assessed  upon  the  last  preceding  assessment-roll  thereof. 

l^o  registration  of  voters  is  required  in  a  village  election  except 
where,  pursuant  to  section  61-a  of  the  Village  Law,  the  voters 
have  adopted  a  proposition  requiring  the  registration  of  voters. 
And  if  such  registration  is  required  the  inspectors  of  election 
of  each  election  district  of  such  village  shall  meet  on  the  tenth 
day  preceding  each  village  election  for  the  purpose  of  preparing 
a  register  for  such  election.  Therefore,  if  registration  is 
required  women  may  appear  on  registration  day  and  register. 

The  amendment  to  article  II,  section  1  of  the  Constitution, 
conferring  equal  suffrage  upon  women,  removed  the  sex  dis- 
ability; and  all  women  having  the  necessary  qualifications  of  a 
voter,  as  prescribed  by  section  162  of  the  Election  Law  and 
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section  41  of  the  Village  Law,  -are  duly  qualified  voters  and 
entitled  to  vote  at  village  elections. 

The  amendment  to  article  II,  section  1  of  the  Constitution 
carries  with  it  the  right  of  women  to  hold  oflSce.     And  any 
woman  possessing  the  necessary  requirements,  under  section  42 
of  the  Village  Law,  is  eligible  to  hold  any  village  office. 
Dated,  February  28,  1918. 

MERTON  E.  LEWIS, 
'  Attomey-Oeneral. 

To  John  S.  Van  Orden,  Esq.,  Village  Clerk,  Sprmg  Valley, 
N.  Y. 


Abticle  II,  Section  1,  Constitution  of  the  State  of  New  York:  Sec- 
tion 22,  General  Constrttctton  Law;  Sections  151,  160  and  162, 
Election  Law;  Article  II,  Sections  7,  8  and  13,  City  Local  Option 
Law,  Being  Chapter  624,  Laws  of  1917. 

Women,  possessing  the  qualifications  of  voters,  are  entitled  to  sign 
the  city  local  option  petition  and  qualified  to  vote  at  the  city  local  option 
election. 

Inquiry 

Can  a  woman,  possessing  the  qualifications  of  a  voter,  sign  the 
ity  local  option  petition  and  vote  at  the  city  local  option  elwtion  X 


ci 


Opinion 

At  the  annual  election  held  on  November  6,  1917,  the  voters 
of  the  State  of  New  York  adopted  an  amendment  to  article  II, 
section  1  of  the  Constitution,  conferring  equal  suffrage  upon 
women,  which  amendment  took  effect  on  January  1,  1918,  and 
reads  as  follows: 

*'  Section  1.  Every  ciftizen  of  the  age  of  twenty-ond 
years,  who  shall  have  been  a  citizen  for  ninety  days,  and  an 
inhabitant  of  this  state  one  year  next  preceding  an  election, 
and  for  the  last  four  months  a  resident  of  the  county  and 
for  the  last  thirtv  days  a  resident  of  the  election  district  in 
which  he  or  she  may  offer  his  or  her  vote,  shall  be  entitled 
to  vote  at  such  election  in  the  election  district  of  which  he 
or  she  shall  at  the  time  be  a  resident,  and  not  elsewhere,  for 
all  officers  that  are  now  or  hereafter  may  be  elective  by  the 
people,  and  upon  all  questions  which  may  be  submitted  to 
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the  vote  of  the  people,  provided,  however  that  a  citizen  by 
marriage  shall  have  been  an  inhabitant  of  the  United  States 
for  five  years;  and  provided  that  in  time  of  war  no  elector 
in  the  actual  military  service  of  the  state,  or  of  the  United 
States,  in  the  army  or  navy  thereof,  shall  be  deprived  of 
his  or  her  vote  by  reason  of  his  or  her  absence  from  such 
election  district;  and  the  l^islature  shall  have  power  to 
provide  the  manner  in  which  and  the  time  and  place  at 
which  such  absent  electors  may  vote,  and  for  the  return  and 
canvass  of  their  votes  in  the  election  districts  in  which  they 
respectively  reside/* 

Under  such  amendment  all  women  in  the  State  possessing  the 
requisite  qualifications  of  a  voter  became  duly  qualified  voters. 

The  general  qualifications  of  a  voter  are  prescribed  by  section 
162  of  the  Election  Law,  and  require  that  such  jierson  must  be 
a  citizen  of  the  United  States,  twenty-one  years  of  age,  an  inhab- 
itant of  the  State  for  one  year  next  preceding  the  election,  and 
for  the  last  four  months  a  resident  of  the  county,  and  for  the 
last  thirty  days  a  resident  of  the  election  district,  and,  if  a 
naturalized  citizen,  such  voter  must  have'  been  naturalized  at 
least  ninety  days  prior  to  the  day  of  election.  Said  section  162 
of  the  Election  Law  further  states  that  such  qualified  voter  "  is 
a  male  citizen,'*  and  this  has  led  to  a  belief  that  women  were 
not  qualified  to  vote  until  such  section  162  is  amended,  elimi- 
nating the  word  **  male."  This  is  not  necessary  for  the  reason 
that  the  amendment  to  article  II,  section  1  of  the  Constitution 
supersedes  section  162  of  the  Election  Law.  The  masculine 
term  **  he  *'  is  also  used  in  said  section  162,  which  has  given  rise 
to  the  assumption  that  women  were  not  qualified  until  said 
section  of  the  Election  Law  is  amended.  An  amendment  in  this 
respect  is  unnecessary  for  the  reason  that  section  22  of  the 
General  Construction  Law  states  that  wherever  the  masculine  is 
used  it  includes  the  feminine. 

An  alien  woman  who  becomes  a  citizen  by  marriage  must  not 
only  possess  the  qualifications  prescribed  in  section  162  of  the 
Election  Law,  but  she  must  also  have  been  a  resident  of  the 
United  States  for  five  years  next  preceding  the  election  at  which 
she  votes. 
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Section  7  of  the  City  Local  Option  Law  directs  that 

*'  The  petition  for  the  submission  of  any  of  the  questions 
under  this  chapter  shall  be  signed  by  qualified  electors  of 
the  city  to  the  number  of  twenty-five  per  centum  of  the 
votes  cast  in  the  city  at  the  preceding  general  election." 

An  elector  is  a  person  who  has  a  legal  right  to  vote  and  upon 
such  elector  complying  with  the  requirements  of  the  Election 
Law  in  relation  to  registration  he  or  she  becomes  a  duly  qualified 
voter.  Women,  pursuant  to  article  II,  section  1  of  the  Consti- 
tution, are  vested  with  the  legal  right  to  vote  and  are,  therefore, 
qualified  electors  and  entitled  to  sign  such  petition  and  are 
equally  entitled  with  men  to  circulate  such  petition. 

The  basis  for  the  computation  of  the  number  of  signatures 
necessary  to  a  city  local  option  petition  is  not  made  on  the  vote 
cast  for  any  particular  office  at  the  la&t  preceding  election,  but 
must  be  made  from  a  computation  of  the  total  number  of  votes 
cast  in  each  election  district  at  the  last  preceding  election,  which 
will  include  not  only  all  the  votes  cast  for  candidates  for  a 
certain  office  but  also  the  void,  protested  and  blank  ballots. 

The  qualifications  of  a  voter  at  a  city  local  option  election  are 
set  forth  in  section  13  of  the  City  Local  Option  Law,  as  follows: 

*^Any  registered  elector  who  would  be  qualified  to  vote 
for  city  officers  if  such  officers  were  to  be  then  elected,  shall 
be  qualified  to  vote  upon  such  local  option  questions.  For 
the  purpose  of  ascertaining  such  electors,  the  registers  of 
electors  in  the  city  prepared  on  the  last  preceeding  day  of 
registration  shall  be  used  after  revision  and  correction  on 
the  second  Saturday  preceding  the  election,  in  the  maimer 
provided  in  the  election  law." 

The  revision  and  correction  of  the  register  referred  to  herein  is 
accomplished  pursuant  to  sec  tions  151  snd  160  of  the  Election 
LaAv.     Section  151  provides: 

"  ]f  a  special  election  be  called  by  the  governor  or  a 
spec'ial  or  other  election  be  appointed  by  or  pursuant  to  law 
for  a  time  other  than  the  day  of  general  election,  the  inspec- 
tors  of  election   of  the  various  election  districts   in   the 
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political  subdivision  for  which  such  special  or  other  election 
IS  to  be  held  shall  meet  in  their  respective  districts  on  the 
second  Saturday  preceding  such  election,  from  eight  o'clock 
in  the  forenoon  to  ten  o'clock  in  the  evening,  for  the  pur- 
pose of  revising  and  correcting  the  register  of  voters  as  pro- 
vided in  this  article." 

By  chapter  7  of  the  Laws  of  1918,  section  151-a  was  added  to  the 
Election  Law  providing  for  additional  days  of  registration  for 
special  elections  in  the  year  1918,  and  directs  that 

"  such  meetings  shall  be  held,  respectively,  on  the  second 
Friday  and  second  Saturday  before  the  election." 

The  duties  of  the  board  of  registration  for  the  purpose  of  revis- 
ing and  correcting  such  register  are  set  forth  in  section  1 60  of  the 
Election  Law,  and  in  substance  are:  that  the  inspectors  shall 
retain  upon  the  register  the  names  of  all  persons  qualified  to 
vote  at  such  election  which  appear  upon  the  register  of  electors 
for  the  last  preceding  general  election.  They  shall  strike  from 
such  register  the  names  of  such  electors  as  are  proven  to  the 
satisfaction  of  the  inspectors  to  have  ceased  to  be  electors  of  such 
district  since  their  names  were  placed  upon  the  register,  and 
they  shall  add  to  such  raster  the  names  of  all  persons  qualified 
as  electors  who  shall  personally  appear  for  r^istration.  Under 
these  provisions  of  law  for  the  revision  and  correction  of  the 
register,  all  women  who  possess  the  requisite  qualifications  of  a 
voter  may  appear  before  the  board  of  registration  and  have  their 
names  placed  upon  the  registry  of  voters. 

After  such  registration  women  will  have  complied  with  all 
the  necessary  requirements  under  the  law,  and  will  be  duly  quali- 
fied to  vote  upon  such  local  option  questions. 

I  therefore  hold  that  women  are  duly  qualified  electors  and 
are  entitled  to  sign  the  petition  for  the  submission  of  local 
option  questions  in  cities,  and  are  elegible  to  vote  at  such  city 
local  option  elections. 

Dated,  February  28,  1918. 

MERTON  E.  LEWIS, 

A  ttomey-Oenerdl. 
To  C.  A.  Dayton,  Esq.,  City  Clerk,  Auhttm,  Nero  York. 
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MUiiTABY  Law,  Section  245;  Laws  of  191  7|  Ghaftbb  435;  Wab  Ribk 
Insurance  Law;  Family  Allowances. 

Family  allowances  under  the  federal  War  Risk  Insurance  Law  should 
not  be  deducted  in  computing  the  excess  of  civil  compoisatioii  oyer 
military  compensation  under  section  245  of  the  Militai^  Law  of  the 
State  of  New  York. 

Inquiry 

Under  section  245  of  the  Military  Law,  in  computing  the  dif- 
ference  between  the  civil  compensation  of  the  State  or  municipal 
oflScer  or  employee  on  military  duty  and  the  compensation  paid  to 
him  for  the  performance  of  such  duty,  should  family  allowances 
paid  by  the  United  States  to  dependants  of  enlisted  men,  in 
accordance  with  the  provisions  of  article  II  of  the  War  Risk  Insur- 
ance Law  (Act  of  Congress  October  6,  1917),  be  considered  as 
part  of  the  compensation  paid  to  such  enlisted  men  for  the  per- 
formance of  military  duty  ? 

Opinion 

Section  245  of  the  Militaiy  Law,  as  amended  by  chapter  435 
of  the  Laws  of  1917,  provides,  inter  aliob,  that  oflScers  and 
employees  of  the  State  and  its  municipal  corporations  and  political 
subdivisions  entering  the  federal  military,  naval  or  marine  service 
under  stated  conditions,  while  in  the  performance  of  duty  in  such 
service  "  shall  receive  such  part  of  his  salary  or  compensation  as 
such  officer  or  employee  as  equals  the  excess,  if  any,  of  such  salary 
or  compensation  over  the  compensation  paid  to  him  for  the  per- 
formance of  such  duty  "  to  the  extent  of  not  less  than  twenty-five 
dollars  a  month.    This  act  took  effect  May  10,  1917. 

On  October  6, 1917,  the  War  Risk  Insurance  Law  of  the  United 
States  took  effect.  Article  II  of  that  statute  provides  that  enlisted 
men  with  wives  or  children  must  allot  certain  amounts,  and  may 
allot  greater  amounts,  and  enlisted  men  with  other  dependents 
may  allot  certain  amounts  of  their  military  .pay  to  such  persons, 
and  it  goes  on  to  provide  that  in  cases  where  allotments  have  been 
made  the  United  States  will  pay  to  the  dependents  of  the  enlisted 
men  certain  monthly  allowances  —  if  there  be  a  wife  but  no  child, 
fifteen  dollars ;  if  there  be  a  wife  and  one  child,  twenty-five  dol- 
lars, etc.,  etc.  In  cases  where  allotments  are  voluntary,  the  allow- 
ances are  only  made  if  and  while  the  enlisted  man  makes  an  allot- 
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ment  The  amouats  of  family  allowances  are  fijced  by  the  num- 
ber, relationahip  and  condition  of  the  dependents,  the  amount  of 
voluntary  allotment  made  them  by  the  enlisted  man  and  his  habits 
with  respect  to  their  support  prior  to  his  enlistment  They  do 
not  depend  upon  the  rank  or  grade  of  the  enlisted  man,  the 
amount  of  his  military  pay  nor  the  extent  of  the  services  he 
renders  or  is  expected  to  render. 

The  question  is  whether  family  allowances  paid  to  the  depend- 
ents of  an  enlisted  man  should  be  regarded  as  part  of  the  ''  com- 
pensation paid  to  him  "  for  military  duty. 

While  it  might  be  said  that  the  family  allowances  paid  to 
dependents  are  compensation  to  them  for  the  absence  of  the  man 
who  ordinarily  supported  them,  it  can  hardly  be  said  that  they 
are  "  compensation  paid  to  him  for  the  perfprmance  of  such 
(military)  duty."  The  allowances  are  not  paid  to  him,  nor  are 
they  compensation  for  the  performance  of  military  duty,  not 
being  in  any  way  based  on  the  quantity  or  quality  of  the  duty 
performed. 

The  amount  of  military  compensation  paid  a  man  depends  on 
his  rank,  the  nature  of  his  duties  and  the  place  where  he  is 
required  to  perform  them.  A  man  holding  a  higher  rank  or  per- 
forming more  important  duties  or  fighting  in  foreign  lands 
receives  higher  pay  than  another  not  so  ranked  or  detailed.  The 
amount  of  the  compensation  is  directly  related  to  the  value  of  the 
services  rendered  or  the  risk  incurred.  A  soldier's  pay  is  governed 
by  what  he  does —  and  it  does  not  vary  by  reason  of  his  marital 
status,  the  number  of  his  children  or  dependent  relatives,  nor  their 
financial  condition.  In  the  payment  of  soldiers  we  find  the  ele- 
ments of  quid  pro  quo  and  quantum  meruit. 

The  family  allowances  however  contain  neither  the  element  of 
quid  pro  quo  (to  the  soldier)  nor  that  of  quamium  meruit.  They 
have  nothing  to  do  with  the  value  of  the  services  rendered  or  the 
risk  incurred  by  the  soldier,  but  arei  based  upon  purely  extrinsic 
circumstances  —  the  number  and  relationship  of  dependents,  the 
degree  of  their  dependency,  the  amount  of  voluntary  allotment 
made  by  the  soldier,  and  his  habits  before  enlistment  with  respect 
to  their  support. 
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It  has  been  suggested  that  if  I  consider  family  allowance  as  not 
part  of  the  compensation  paid  to  the  man  for  military  service,  I 
should  also  exclude  so  much  of  the  man's  pay  as  he  is  obliged  by 
the  statute  to  allot  to  his  wife  and  children.  This  does  not  follow. 
A  man's  salary  is  his  compensation,  even  though  he  may  be 
required  by  law  to  pay  part  of  it  in  alimony  to  a  divorced  wife,  in 
support  of  a  child,  in  settlement  of  old  debts,  or  in  taxes  for  the 
maintenance  of  the  government.  If  a  man's  dependents  should 
die  or  become  independent  during  his  military  service,  they  would 
cease  to  draw  family  allowances,  but  he  would  continue  to  earn 
the  same  compensation  whether  permitted  to  draw  it  all  himself, 
required  to  send  some  of  it  home,  or  required  to  leave  half  of  it 
on  deposit  with  the  government  until  his  discharge. 

Section  245  of  the  Military  Law  provides  for  the  payment  to 
the  nicun  of  the  difference  between  his  civil  salary  or  compensation 
and  the  compensation  paid  to  him  for  military  service— it 
operates  whetL  he  is  single  or  married,  supporting  a  family  or 
supported  by  one,  and  contains  nothing  to  indicate  that  it  was 
passed  for  the  benefit  of  anybody  but  the  man  himself. 

I  am  satisfied  that  in  interpreting  the  Military  Law  we  should 
not  consider  family  allowances  as  part  of  the  compensation  paid 
to  a  man  for  military  service  and  should  not  deduct  them  in  com- 
puting the  excess  of  civil  over  military  pay. 
'    Dated,  March  8,  1918. 

MERTON  E.  LEWIS, 

Attomey-Oeneral, 

To  Hon.  William  P.  Burr.  Corpomtian  Counsel,  New  York 
City. 


Election  Law,  Section  292  —  Title  VI,  Section  20  op  Chapter  7&1  op 
THE  Laws  of  1895,  Being  an  Act  to  Reyibe  the  Charteb  of  the 
City  of  Hudson  —  Special  Election  Alderman  —  City  op  Hudson 
—  Tib  Vote. 

The  Governor  is  authorized,  in  his  discretion,  to  proclaim  a  special 
election  to  (fill  the  office  of  alderman  in  the  first  ward  in  the  city  of 
Hudson  where  there  was  a  tie  vote  at  the  general  election  held  on 
November  6,  1017. 

Inquiry 

The  Common  Council  of  the  city  of  Hudson  has  requested  the 
Governor  to  call  a  epecial  election  in  that  city  for  the  election  of 
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an  alderman  in  the  fir&t  ward  where  there  was  a  failure  to  elect 
by  reason  of  a  tie  vote  at  the  general  election  held  on  November  6, 
1917.  Before  so  doing  the  Governor  has  asked  my  advice  as  to 
Us  duty  and  authority  to  call  such  special  election. 

Opinion 

The  inquiry  presents  the  question  to  be  determined  of  whether 
the  vacancy  occurring  in  the  office  of  alderman  in  the  first  ward 
of  the  city  of  Hudson  should  be  filled  pursuant  to  title  VI  sec- 
tion 20  of  the  city  charter,  or  whether  the  power  is  vested  in  the 
Governor  to  fill  such  vacancy  under  the  provisions  of  section  292 
of  the  Election  Law. 

Title  VI,  section  20,  of  the  City  Charter  provides  that : 

"  Vacancies  occurring  in  any  manner  in  any  elective  office, 

shall  be  filled  by  a  special  election  to  be  ordered  by  the  com- 
mon council  at  its  first  regular  meeting  after  the  occurrence 
of  the  vacancy;  which  election  shall  take  place  within  one 
month  after  such  order.  If,  however,  such  vacancy  shall 
occur  within  six  months  before  a  municipal  election,  no 
special  election  shall  be  ordered,  but  the  common  council 
shall  fill  the  vacancy  until  the  first  day  of  January  next 
ensuing,  if  the  vacancy  shall  occur  in  the  year  eighteen  hun- 
dred and  ninety-five,  and  until  the  first  day  of  May  next 
ensuing,  if  the  vacancy  shall  occur  in  any  other  year,  but  the 
person  elected  to  fill  a  vacancy  shall  not  hold  the  office  longer 
than  the  thirty-first  day  of  December  next  ensuing  if  the 
vacancy  shall  occur  in  the  year  eighteen  hundred  and  ninety- 
five,  nor  longer  than  the  thirtieth  day  of  April  next  ensuing, 
if  the  vacancy  shall  occur  in  any  other  year.  In  case  of 
vacancy  occurring  during  the  year  eighteen  hundred  and 
ninety-five  the  person  elected  to  fill  a  vacancy  shall  not  hold 
the  office  longer  than  the  thirty-first  day  of  December,  eigh- 
teen hundred  and  ninety-five.  In  the  case  of  vacancies  during 
the  year  eighteen  hundred  ninety-six  the  person  elected  to  fill 
a  vacancy  shall  not  hold  the  office  longer  than  the  thirtieth 
day  of  April  next  ensuing." 
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Section  292  of  the  Election  Law,  providing  for  the  filling  of 
vacancies  in  elective  offices,  directs  that 

"  Upon  the  failure  to  elect  to  any  office,  except  that  of 
governor  or  lieutenant-governor,  at  a  general  or  special  elec- 
tion, at  which  such  office  is  authorized  to  be  filled,  or  upon 
the  death  or  disqualification  of  a  person  elected  to  office  before 
.  the  commencement  of  his  official  term,  or  upon  the  occurrence 
of  a  vacancy  in  any  elective  office  which  can  not  be  filled  by 
appointment  for  a  period  extending  to  or  beyond  the  next 
general  election  at  which  a  person  may  be  elected  thereto,  the 
governor  may  in  his  discretion  make  proclamation  of  a 
special  election  to  fill  such  office,  specifying  the  district  or 
county  in  which  the  election  is  to  be  held,  and  the  days 
thereof,  which  shall  be  not  less  than  thirty  nor  more  than 
forty  days  from  the  date  of  the  proclamation.'* 

It  is  my  opinion  that  the  Governor  is  authorized,  in  the  situa- 
tion presented  in  the  city  of  Hudson,  to  proclaim  a  special  election 
to  fill  the  office  of  alderman  of  the  first  ward  caused  by  reason 
of  a  tie  vote  at  the  general  election  held  on  November  6,  1917. 
From  a  reading  of  title  VI,  section  20  of  the  City  Charter,  I  am 
led  to  the  conclusion  that  the  power  of  the  Common  Council  to 
order  an  election  to  fill  a  vacancy  is  limited  to  those  vacancies 
enumerated  in  section  30  of  the  Public  Officers  Law,  viz:  the 
death  of  the  incumbent ;  his  resignation ;  his  removal  from  office ; 
his  ceasing  to  be  an  inhabitant  of  the  State ;  or,  if  he  be  a  local 
officer,  of  the  political  subdivision,  or  municipal  corporation  of 
which  he  is  required  to  be  a  resident  when  chosen ;  his  conviction 
of  a  felony  or  a  crime  involving  a  violation  of  his  oath  of  office ; 
the  judgment  of  a  court  declaring  void  his  election  or  appoint- 
ment, or  that  his  office  is  forfeited  or  vacant ;  his  refusal  or  neglect 
to  file  his  official  oath  or  undertaking,  if  one  is  required,  within  the 
time  prescribed  by  law. 

It  should  be  observed  that  section  292  of  the  Election  Law  pro- 
vides for  the  filling  of  vacancies  which  have  occurred  because  of 
a  failure  to  elect,  to  those  occurring  before  the  commencement 
of  the  term,  upon  the  death  or  disqualification  of  the  person 
elected  to  office,  and,  lastly,  to  a  vacancy  "  in  any  elective  office." 
A  vacancy  "  in  any  elective  office  "  is  a  vacancy  arising  during  the 
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term  of  that  office,  and  the  power  of  the  Governor  to  fill  such 
vacancy  is  limited  to  caaes  where  the  office  "  cannot  be  filled  by 
appointment/'  If  the  vacancy  had  occurred  after  the  beginning  of 
the  term  of  office,  no  question  would  arise  as  to  the  power  of  the 
Common  Council  of  the  city  of  Hudson  to  order  a  special  election 
to  fill  such  vacancy.  This  vacancy,  however,  has  occurred  from 
a  failure  to  elect  by  reason  of  a  tie  vote,  and  clearly  comes  within 
the  provisions  of  section  292  of  the  Election  Law  empowering 
the  Governor  to  order  a  special  election. 

Also  aasuming  that  the  Common  Council  of  the  city  of  Hudson 
was  possessed  of  the  power  and  authority  to  call  a  special  election 
to  fill  the  vacancy  in  question,  pursuant  to  title  VI,  section  20,  of 
the  City  Charter,  such  body  is  without  power  at  the  present  time 
for  the  reason  that  such  section  directs  that  a  vacancy 

"shall  be  filled  by  a  special  election  to  be  ordered  by  the 
common  council  ai  its  first  regular  meeting  after  the  occur- 
rence of  the  vacancy. '^ 

The  first  regular  meeting  of  the  Common  Council,  after  the 
vacancy  occurred,  having  passed,  no  authority  exists  in  such  body 
to  call  a  special  election  at  this  time*  The  Governor  now  has,  and 
has  had  for  a  period  of  over  seventy  years,  a  well  defined  power 
in  instances  of  this  character  to  call  a  special  election ;  and  even 
though  the  Common  Council  have  the  power  to  call  a  special  elec- 
(ion,  at  its  first  regular  meeting  after  the  occurrence  of  the 
vacancy,  the  omission  to  exercise  that  power  would  be  a  sufficient 
reason  for  the  Governor  to  issue  a  proclamation  for  such  special 
election. 

I  therefore  reach  the  conclusion,  for  the  reasons  hereinabove  set 
forth,  that  the  Governor  is  authorized,  in  his  discretion,  under  the 
provisions  of  section  292  of  the  Election  Law,  to  proclaim  a 
special  election  to  fill  the  office  of  alderman  of  the  first  ward  of 
the  city  of  Hudson,  where  a  vacancy  exists  by  reason  of  a  tie  vote 
at  the  election  held  on  November  6,  1917. 

Dated,  March  20,  1918. 

MERTON  E.  LEWIS, 

Attorney-General. 
To  Hon.  Chasles  S.  Whitman,  the  Governor  of  the  State  of  New 
Yorh,  Capitol,  ATbamy,  New  York. 
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Surety     Companies  —  Title     CoMPAiojca  —  Field    of    Bubinbbs     with 

Respect  to  Guaranteeing  Loans  Secured  by  Mobtgaoe  —  Insub- 

ANCE  Law,  Sections  70  and  170. 

In  agreeing  to  indemnify  a  federal  land  bank  from  loss  by  reason  of 
defective  title  to  premises  upon  which  such  bank  holds  a  mortgage,  surety 
companies  are  not  exercising  the  surety  company  power  to  guarantee  the 
performance  of  contracts,  but  are  guaranteeing  or  insuring  the  title  to 
the  premises. 

Surety  companies  cannot  guarantee  the  repayment  of  loans  secured 
by  bond  and  mortgage.  Where  the  hazard  is  that  of  title  only,  the 
legislature  has  conferred  the  business  upon  title  insurance  companies 
exclusively. 

Statement 

Several  surety  companies,  as  appears  from  a  communication  of 
the  Superintendent  of  Insurance,  dated  February  20,  1918,  intend 
to  issue  a  bond  to  Federal  Land  Banks  in  connection  with  loans 
made  by  such  banks  to  farmers  upon  the  security  of  bond  and 
mortgage.  In  order  to  facilitate  these  loans  by  obviating  delays 
due  to  a  complete  investigation  of  the  title  of  the  mortgaged 
premises,  an  abstract  covering  twenty-one  years  last  past  is  to  be 
accepted  by  the  banks  after  approval  by  the  bank's  abstractors  and 
a  bond  given  by  the  borrower  with  approved  sureties  conditioned 
as  follows : 

"  Now  therefore,  in  consideration  of  a  premium  of 
Dollars,  the  Surety  Company  does  hereby  guarantee 

to  said  bank  the  repayment  of  any  part  of  said  loan  that 
may,  in  consequence  of  any  defect  in  the  title  of  the  mort- 
gagor to  the  mortgaged  property,  be  uncollectible  from  the 
mortgagor,  his  heirs  or  assigns." 

Inquiry 

You  ask  whether  the  proposed  transactions  will  invade  the  field 
of  business  held  by  title  companies  under  our  statutes,  or,  more 
precisely,  whether  such  transactions  are  or  are  not  title  company 
business  exclusively  under  the  provisions  of  our  Insurance  Law. 

Opinion 

Under  our  New  York  statutes  a  surety  company  may  be  formed 
for  the  purpose,  among  other  powers,  of  "  guaranteeing  the  per- 
formance of  contracts  "  (section  70,  Insurance  Law),  and  it  is 
this  power  which  the  surety  companies  claim  they  are  exercising 
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when  writing  the  above  bond.  From  a  careful  analysis  of  the 
bond,  I  am  at  a  loss  to  see  how  it  guarantees  the  performance  of 
a  contract.  The  contract  of  the  farmer  is  to  repay  the  loan.  The 
proposed  surety  company  bond  does  not  guarantee  in  any  respect 
the  contract  of  the  borrower  to  repay  the  loan.  The  bond  in  sub- 
stance simply  indcnmifies  or  insures  the  bank  against  loss  by 
reason  of  a  defect  of  title  in  the  mortgaged  premises.  It  is  an 
engagement  that  the  title  to  the  premises  mortgaged  is  good  and 
if  not  the  company  will  pay  any  loss  resulting  from  defect  of  title, 
which  as  I  shall  hereinafter  point  out  is  a  policy  of  title  insurance 
Tinder  section  170  of  the  Insurance  Law.  Such  a  bond  as  the 
company  proposes  1o  write  acknowledges  and  recites  the  existence 
of  a  primary  obligation  upon  the  part  of  the  borrower  to  repay 
the  loan  but  does  not  guarantee  the  performance  of  that  obligaiion 
by  the  borrower. 

The  business  of  a  title  insurance  company  is  thus  defined  in 
section  170  of  the  Insurance  Law : 

"  §  170.  Incorporation.  Five  or  more  persons  may  form 
a  corporation  for  one  of  the  following  purposes : 

1.  To  examine  titles  to  real  property  and  chattels  real,  to 
procure  and  furnish  information  in  relation  thereto,  make 
and  guarantee  the  correctness  of  searches  for  all  instruments, 
liens  or  charges  affecting  the  same,  guarantee  or  insure  the 
payment  of  hands  and  mortgages,  or  notes  of  individuals  or 
partnership  secured  by  mortgages  upon  real  property  situated 
in  this  or  any  other  state,  and  bonds,  notes,  debentures  and 
other  evidences  of  indebtedness  of  solvent  corporations 
secured  by  deed  of  trust  or  mortgage  upon  real  property 
situated  in  this  or  any  other  state,  invest  in,  purchase  and 
sell,  with  such  guarantee  or  with  guarantee  only  against  loss 
by  reason  of  defective  title  or  incumbrances,  bonds  and  mort- 
gages, and  notes  of  individuals  or  partnerships  secured  by 
mortgages  upon  improved  and  unincumbered  real  property 
situated  in  this  or  any  other  state  worth  fifty  per  centum 
more  than  the  amount  loaned  thereon,  and  bonds,  notes, 
debentures  and  other  evidences  of  indebtedness  of  solvent 
corporations  secured  by  deed  of  trust  or  mortgages  upon 
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improved  or  unincumbered  real  property  situated  in  this 
state  or  outsido  of  this  state  worth  fifty  per  centum  more  than 
the  amount  loaned  thereon,  and  gibo/romiee  cund  insure  the 
owners  of  real  property  amd  chattels  real  and  others  inSerested 
therein  against  the  loss  by  rea,s(m  of  defective  titles  thereto 
amd  other  incumbrances  thereon,  which  shall  be  known  as  a 
title  guarantee  corporation;     *     *     *," 

The  net  result  eifected  through  the  proposed  policy  to  be  issued 
by  the  surety  company  to  the  Land  OBank  is  the  same  as  if  the 
surety  company  had  under  the  power  last  above  recited  issued  a 
policy  of  title  insurance  directly  to  the  bank  as  a  party  ".inter- 
ested ''  in  real  property  as  mortgagee. 

The  agreement  of  the  surety  company  is  not  a  guarantee  of  the 
payment  of  the  mortgage  by  the  borrower  for  there  are  no  pro- 
visions therein  contained  that  the  principal  or  interest  of  the 
mortgage  will  be  paid  at  all.  Rather,  as  I  have  before  stated,  it 
is  a  guarantee  that  the  title  under  the  mortgage  is  good  and  the 
agreement  might  just  as  well,  so  far  as  its  efficacy  is  concerned, 
have  been  entered  into  between  the  bank  and  the  surety  company 
without  the  participation  of  the  mortgagor.  The  hazard  is  that 
of  title  only. 

In  opposition  to  these  conclusions  the  surety  companies  cite  the 
following  illustrations  of  business  already  done  by  them : 

(1)  A  man  borrows  money  with  which  to  purchase  an  auto- 
mobile and  agrees  to  pay  the  loan  in  installments  and  gives  his 
notes  for  the  deferred  payments,  these  notes  being  secured  by  a 
chattel  mortgage  upon  the  automobile.  The  borrower  is  required 
to  give  a  bond  conditioned  to  pay  the  unpaid  installments  of  the 
loan  in  case  — 

(a)  He  fraudulently  absconds  with  the  automobile;  or 

(b)  There  is  a  serious  injury  to,  or  destruction  of  the 
automobile  and  its  abandonment  by  him. 

This,  it  is  alleged,  is  a  contract  of  suretyship  and  is  not  auto- 
mobile insurance  even  though  one  of  the  contingencies  under 
which  liability  can  accrue  is  the  destruction  of  the  automobile  and 
its  abandonment. 
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(2)  A  man  who  is  about  to  let  to  another  a  factory  in  which 
there  is  a  boiler  demands  of  the  lessee  a  bond  with  surety  con- 
ditioned to  pay  such  part  of  the  rent  as  may  be  uncollectible  in 
consequence  of  the  destruction  of  the  premises  by  an  explosion  of 
the  boiler. 

Such  a  transaction,  the  surety  company  asserts,  is  not  boiler 
insurance.  In  each  of  the  above  instances,  the  company  argues 
the  bond  guarantees  to  a  limited  extent  the  performance  of  an 
obligation  to  pay  a  sum  of  money,  though  in  both  cases  the  only 
contingency  under  which  liability  can  accrue  is  a  hazard  insurable 
only  by  other  classes  of  insurance  companies. 

The  difference  which  I  perceive  between  the  cases  offered  as 
illustrative  by  the  surety  companies,  and  the  presently  proposed 
bond  to  the  land  banks,  is  that  in  the  illustrations  furnished  there 
is  an  indemnity  agreement  against  failure  of  the  borrower  or  the 
lessee  to  pay.  They  are  guarantees  that  a  person  will  do  some- 
thing. On  the  other  hand  the  agreement  with  the  bank  does  not 
guarantee  that  the  farmer  will  do  anything.  Regardless  of 
whether  or  not  the  title  is  good  or  bad,  there  is  no  engagement  by 
the  surety  company  that  the  farmer  will  pay  the  loan  or  the  mort- 
gage. If  the  title  is  not  good  the  stipulation  is  that  the  surety 
company  as  an  abstract  proposition  will  make  good  the  loss  on  the 
collateral  arising  from  defect  of  title.  It  is  immaterial  to  the 
surety  company  who  the  borrower  is.  If  the  borrower  happens  to 
pay  there  is  of  course  no  loss  to  the  bank,  but  that  does  not  alter 
the  nature  of  the  agreement  which  in  my  opinion  is  a  contract 
of  insurance  against  loss  through  defect  of  title.  In  the  case  of 
the  automobile,  the  substance  is  that  should  the  collateral  be 
destroyed,  the  borrower  will  nevertheless  pay.  The  agreement 
with  the  land  bank  is  that  should  the  collateral  be  destroyed,  it 
will  be  made  good  again. 

It  is  further  suggested  that  the  functions  of  a  title  company  are, 
broadly  speaking,  as  follows: 

1.  To  examine  titles  to  real  property  and  to  insure  the  owners 
of  real  property  and  others  interested  therein  against  loss  by  rea- 
son of  any  defect  in  the  titles  so  examined ;  and 

2.  To  invest  in,  purchase  and  sell  bonds  aiid  mortgages,  with 
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gaarantee  of  payment  or  guarantee  only  against  loss  by  reason  of 
defective  title  to  the  mortgaged  property. 

"  The  surety  companies/'  it  is  said,  "  have  no  desire  to  inteiv 
fere  in  any  way  with  these  very  proper  and  appropriate  functions 
of  title  guaranty  companies  nor  to  exercise  those  functions  them- 
selves. The  surety  companies  have  no  desire  to  go  into  the  busi- 
ness of  examining  and  guaranteeing  titles  to  real  property,  nor  to 
invest  any  of  their  money  in  mortgage  loans  and  offer  those  mort- 
gages for  sale  as  guaranteed  mortgages.  But  the  surety  companies 
insist  that,  under  their  express  power  to  guarantee  th^  perform- 
ance of  contracts,  they  have  the  right  to  guarantee  the  payment 
of  loans,  -^.vhether  those  loans  be  secured  by  mortgage  or  not, 
so  loiig  as  they  do  'not  examine  titles  aaid  do  not  invest  their  money 
in  mortgage  loans  and  offer  such  mortgages  for  sale  accompanied 
hy  their  guarardees." 

The  argument  of  the  surety  companies  then  continues :  "  we 
think  that  these  ordinary,  normal  and  natural  functions  of  a  title 
guaranty  company,  involving  the  examination  of  titles,  and  the 
investment  of  money  in  mortgage  loans  and  selling  those  mort- 
gages with  their  guarantee,  may  be  considered  tlie  exclusive  func- 
tions of  title  guaranty  companies.  It  may  be  that  title  guaranty 
companies  also  have  the  right  to  guarantee  loans  secured  by  mort- 
gage, where  the  title  is  not  examined  by  them  or  in  their  behalf 
and  where  they  have  not  previously  invested  their  own  funds  in 
the  mortgage ;  but  if  they  have  this  right,  this  is  also  the  normal 
and  natural  function  of  a  surety  company  and  we  insist  that  it  ia 
a  right  which  surety  companies  also  have  and  can  exercise  and 
that  the  exclusive  privilege  of  title  guaranty  companies  stops 
with  the  guarantee  of  loans  based  on  their  own  examination  of  the 
title  or  an  examination  made  in  their  behalf  and  where  their  own 
funds  are  invested  in  the  mortgage  to  be  guaranteed." 

The  argument  would  be  availing  were  the  title  companies 
required  hy  law  to  first  examine  the  titles  under  the  mortgages 
which  they  guarantee  or  the  premises  which  they  insure.  There 
IS,  however,  nothing  in  the  law  requiring  them  to  examine  titles 
before  insuring  the  <^ame  or  guaranteeing  mortgages  thereon.  The 
legislature  in  conferring  upon  title  companies  the  power  to 
guarantee  the  payment  of  mortgages  must  have  assumed,  that 
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tliej  would  examine  the  title,  and  the  theory  of  the  legislation 
must  have  been  to  confer  the  power  to  take  a  title  risk,  which 
includes  the  guaranteeing  of  mortgages,  upon  companieci  who 
vrould  make  a  business  of  examining  titles,  not  upon  surety  com- 
panies which  cannot  under  the  law  conduct  the  business  of  examin- 
ing, certifying  or  insuring  titled. 

There  can  be  no  doubt  that  the  only  risk  that  the  surety  com- 
panies are  taking  in  their  agreement  with  the  land  bank  is  that 
of  title.  The  risks  are  recited  in  the  schedule  policy  as  follows  and 
are  all  title  hazards: 

The  surety  company  agrees  to  protect  the  bank  against : 

(a)  Any  defect  of  any  kind  in  the  title  of  the  mortgagor 
to  the  mortgaged  property ; 

(b)  Any  conveyance  or  lease  of  coal,  oil  gas,  mineral  or 
other  surface  or  subsurface  right,  right  of  way,  or  other 
right  or  privilege,  affecting  the  mortgaged  property; 

(c)  Any  defect  in  said  title,  whether  shown  or  disclosed 
by  the  official  records  or  not,  as  well  as  errors  or  omission  in 
said  official  records; 

(d)  Any  error,  omission  or  misstatement  of  fact  in  the 
original  abstract  of  title,  or  any  information  subsequently 
furnished  or  supplied  by  an  approved  abstractor,  which  sub- 
sequent information  shall  be  deemed  a  part  of  said  abstract 
of  title,  when  attached  thereto; 

(e)  Any  mistake,  misiudgment  or  misconstruction  of  law, 
as  well  as  any  mistake  or  error  of  any  kind  on  the  part  of  any 
member  of  the  legal  department  of  said  bank. 

I  cannot  but  conclude  that  the  agreement  with  the  land  bank 
is  the  guaranteeing  or  insuring  of  a  title  and  not  tlic  guarantee  of 
the  payment  of  a  loan. 

In  what  I  have  so  far  said  I  have  assumed  a  right  in  the  surety 
company  to  guarantee  the  payment  of  a  loan  in  whole  or  in  part 
if  the  risk  assumed  was  not  that  of  defect  of  title.  In  other 
words,  I  have  assumed  that  the  surety  companv  could  guarantee 
the  repayment  of  tlie  loan  irrcs)>ective  of  the  fact  that  the  loan  was 
secured  by  a  mortgage  provided  only  that  the  guarantee  did  not 
attempt  to  guard  specifically  against  a  defect  of  title.    However, 
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• 

there  is  a  strong  indication  that  the  guarantee  of  the  payment  of 
any  note  or  bond  secured  by  a  mortgage  is  business  confined 
exclusively  to  a  title  guaranty  company.  Section  170  in  this  con- 
nection reads:  A  title  guaranty  company  may  be  formed  to 
"guarantee  or  insure  the  payment  of  bonds  and  mortgages  or 
notes  of  individuals  or  partnerships  secured  by  mortgages  upon 
real  property  situated  in  this  or  any  other  state,"  and  to  "guaran- 
tee and  insure  the  owners  of  real  property  and  chattels  real  and 
others  interested  therein  against  the  loss  by  reason  of  defective 
titles  thereto  and  other  incumbrances  thereon."  Under  these 
powers  a  title  company  may  guarantee  absolutely  the  payment  of 
a  bond  secured  by  a  mortgage  on  real  property  or  may  guarantee 
the  mortgagee  against  loss  by  reason  of  def^tive  title  only.  That 
is,  a  title  company  is  vested  with  power  essentially  that  of  a 
surety  in  so  far  as  the  title  company  guarantees  absolutely  the 
repayment  of  a  loan  secured  by  a  bond  and  mortgagie,  and  exer- 
cises a  power  functionally  that  of  a  title  company  in  guaranteeing 
the  mortgagee  against  loss  by  reason  of  defect  of  title.  The 
whole  field  therefore,  including  what  might  naturally  be  con- 
sidered the  business  of  a  surety  company  to  guarantee  absolutely 
the  repayment  of  the  loan  and  also  the  business  naturally  that  of 
a  title  company  to  guarantee  the  mortgagee  against  loss  from 
defect  of  title,  has  been  turned  over  by  statute  to  the  title  com- 
panies. 

I  am  of  the  opinion  that  the  surety  con»pany  may  not  under- 
take the  proposed  business.  Where  the  hazard  is  that  of  title  the 
legislature  has  conferred  the  insurance  company  business  upon 
title  companies  to  the  exclusion  of  all  other  insurance  companies. 

Dated,  March  25,  1918. 

MERTON  E.  LEWIS, 

Attomey-Oeneral, 

To   Hon.    Jesse    S.    Phillips,    Superintendent    of   Insurance, 
Alhcmy,  N.  Y, 
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Abticle  II,  Sections  1  and  4,  of  the  Constitution  —  Sections  165  and 
168,  Election  Law  —  Registration  op  Voters — Age  of  Voters — ^A 
Person  Who  Registers  for  the  Purpose  op  Voting  Must  Give  His 
OR  Her  Age. 

Inquiry 

Ic:  a  person,  who  gives  his  or  her  age  as  iipwardri  of  twenty- 
one  years,  entitled  to  have  his  or  her  name  duly  registered  on 
the  register  of  voters  ? 

Opinion 

Section  155  of  the  Election  Law,  which  prescribes  the  fonn 
for  the  registration  of  voters,  directs  that  for  all  registrations 
outside  of  a  city  having  more  than  one  million  inhabitants  in  the 
eighth  column  of  the  roister  shall  be  entered  the  age  of  the 
person  so  applying  for  registration ;  and  in  a  city  having  a  popu- 
lation of  over  one  million  inhabitants  that  in  the  ninth  column 
of  the  roister  shall  be  entered  the  voter's  age.  Among  other 
facts  to  be  entered  in  the  register  to  determine  the  qualifications 
of  the  voter  are  his  or  her  name,  residence  —  giving  street  and 
number,  length  of  residence  in  the  district  by  years,  months  and 
days,  as  the  case  may  be,  the  country  of  nativity,  whether  bom 
or  naturalized,  the  place  where  such  person  last  registered  and 
voted,  the  voter's  business,  place  where  employed,  etc.  And  in 
the  last  column  the  elector  shall,  at  the  time  of  personal  regis- 
tration, sign  his  or  her  name  in  his  or  her  own  handwriting. 
All  of  these  facts,  except  citizenship,  length  of  residence  in  the 
State,  county  and  election  district,  and  that  such  voter  must  be 
over  twenty-one  years  of  age,  are  not  necessary  requirements 
under  article  IT,  section  1  of  the  Constitution.  Said  article 
II,  section  1  of  the  Constitution  does  not  even  require  r^is- 
tration. 

Article  II,  section  1  of  the  Constitution  reads  as  follows: 

"  Section  1.  Every  citizen  of  the  age  of  twenty-one  years, 
who  shall  have  been  a  citizen  for  ninety  days,  and  an  inhab- 
itant of  this  state  for  one  year  next  preceding  an  election, 
and  for  the  last  four  months  a  resident  of  the  county  and 
for  the  last  thirty  days  a  resident  of  the  election  district  in 
which  he  or  she  may  offer  his  or  her  vote,  shall  be  entitled 
to  vote  at  such  election  in  the  election  district  of  which  he 
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or  she  shall  at  the  time  be  a  resideut,  and  not  elsewhere,  for 
all  oflScers  that  now  are  or  hereafter  may  be  elective  by  the 
people,  and  upon  all  questions  which  may  be  elective  by  the 
people,  and  upon  all  questions  which  may  be  submitted 
to  the  vote  of  the  people,  provided  however  tliat  a  citizen 
by  marriage  shall  have  been  an  inhabitant  of  the  United 
States  for  five  years;  and  provided  that  in  time  of  war  no 
elector  in  the  actual  military  service  of  the  state,  or  of  the 
United  States,  in  the  army  or  navy  thereof,  shall 
be  deprived  of  his  or  her  vote  by  reason  of  his  or  her 
absence  from  such  election  district ;  and  the  legislature  shall 
have  power  to  provide  the  manner  in  which  and  the  time  and 
place  at  which  such  absent  electors  may  vote,  and  for  the 
return  and  canvass  of  their  votes  in  the  dection  districts  in 
which  they  respectively  reside/' 

The  additional  requirements  are  directed  by  article  II,  section 
4  of  the  Constitution  which  states  that : 

'^  Laws  shall  be  made  for  ascertaining,  by  proper  proofs, 
the  citizens  who  shall  be  entitled  to  the  right  of  suffrage 
hereby  established,  and  for  the  registration  of  voters." 

The  additional  information  required  as  provided  by  article  II, 
section  4  is  for  the  purpose  of  identification  and  to  prevent  fraud 
and  allegal  voting  in  congested  communities.  In  the  Matter  of 
Ahem  vs.  Elder,  195  N.  Y.  498,  Justice  Werner,  in  writing  the 
opinion  of  the  court,  said: 

""  It  is  a  matter  of  common  knowledge  that  the  great 
centers  of  population  offer  peculiar  opportunities  for  fraud 
and  corruption  in  the  conduct  of  elections,  which  can  be 
prevented  or  minimized  only  by  special  regulations  adapted 
to  the  conditions  out  of  which  these  evils  arise.  Thus  it  is 
that  primaries  and  elections  in  cities  have  to  be  hedged  about 
by  statutory  provisions  that  are  not  deemed  necessary  in 
villages  and  towns.  The  same  reasons  which  underlie  the 
distinction  drawn  betwoeri  cities  and  rural  eommunitiefi 
apply  to  the  classification  of  cities,  for  the  difficulty  of 
preserving  the  purity  of  the  electorate  increases  in  geomet- 
rical ratio  with  the  density  and  size  of  population.     It  is 
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competent,  therefore,  for  the  legislature  to  prescribe  sudi 
reasonable  regulations  as  are  designed  to  secure  accurate 
information  concerning  the  qualifications  of  voters,  and  that 
necessarily  includes  some  method  of  identification." 

And  further: 

"  The  constitution  not  only  contains  no  prohibition  against 
the  enactment  of  laws  for  regulating  the  right  of  suffrage, 
but  positively  enjoins  the  passage  of  such  laws,  and  so  long 
as  they  do  not  add  to  the  qualifications  required  of  electors 
by  the  constitution,  the  legislative  will  is  supreme." 

The  above  opinion  determined  the  constitutionality  of  the 
act  requiring  an  elector  to  attach  his  signature  to  the  register; 
and  such  signature  is  required  for  the  purpose  of  identifying  the 
voter.  It  would  seem  that  for  the  purpose  of  identification  the 
age  of  the  voter  is  no  less  important  than  that  of  the  signatura 
The  intent  of  the  act  requiring  that  an  elector  should  give  his 
exact  age  was  to  provide  an  additional  and  even  more  certain 
method  of  identification.  It  is  difficult  to  imagine  any  other 
reason  for  such  requirement 

The  argument  has  been  advanced  that  if  a  board  of  registra- 
tion  refuses  to  accept  the  statement  "  upwards  of  twenty-one  "  in 
answer  to  the  question  of  age  that  such  voter,  when  challenged, 
could  swear  to  the  questions  contained  in  the  challenge  affidavit 
and  give  the  answer  '^  upwards  of  twenty-one  "  years. 

This  cannot  be  done  for  the  reason  that  the  voter  would 
encounter  the  same  difficulty  in  the  challenge  affidavit  as  he  or 
she  would  encounter  in  the  attempt  to  register.  Section  168  of 
the  Electtion  Law  prescribes  the  form  of  the  challenge  affidavit 
and,  as  to  age,  the  following  question  is  asked  "  How  old  are 
yon?"  This  is  susceptive  of  only  one  answer  and  that  is  the 
exact  age  of  the  registrant. 

The  constitutional  requirement  of  a  qualified  voter  for  the 
purpose  of  having  his  or  her  name  placed  on  the  register  is  that 
he  or  she  shall  be  twenty-one  years  of  age.  But  for  the  purpose 
of  securing  adequate  proof  bf  identification,  as  directed  by  article 
H,  section  4  of  the  Constitution,  the  legislature  has  enacted  a 
law  which  requires  a  voter  to  give  his  age.     It  is  not  only  a 
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reasonable  requirement,  but  is  a  requirement  which  does  not  add 
to  the  qualifications  of  a  voter.  Neither  does  it  conflict  with 
any  constitutional  provision. 

I  am  therefore  of  the  opinion  that,  under  sections  155  and  168 
of  the  Election  Law,  a  voter  must  give  his  or  her  age  to  entitle 
such  person  to  have  his  or  her  name  placed  upon  tho  register 
of  voters.  • 

Dated,  April  3,  1918. 

MERTON  E.  LEWIS, 

Attorney-General, 

m 

To  Hon.  Frederick  L.  Marshaxl,  Superintendent  of  Elections, 
Albany,  N.  Y. 

Memorandum  as  to  right  of  students  of  Syracuse  University 
to  vote  at  Syracuse  city  local  option  election  on  April  16th  and 
17th,  1918. 

At  the  direction  of  the  Attorney-General,  I  went  to  Syracuse 
on  Sunday  night,  April  14,  1918,  to  confer  with  Mr.  Eothmann, 
the  representative  of  the  State  Superintendent  of  Elections 
and  to  advise  him  with  reference  to  the  right  of  the  students 
of  Syracuse  L^nivcrsity  to  vote  at  the  city  local  option  election 
to  be  held  on  Tuesday  and  Wednesday,  April  16th  and  17th, 
1918. 

On  Monday  morning,  I  conferred  with  Mr.  Rothmann  and 
aLso  Assistant  Coi-poration  Counsel  Frank  W.  Harris  and  also 
with  the  citv  clerk  of  Syracuse. 

I  found  that  Chancellor  Day  of  the  university  had  made  a 
statement  that  all  of  the  students  were  entitled  to  vote  and  that 
some  others  representing  one  of  the  interests  involved  in  the 
election  had  announced  that  none  of  the  students  were  entitled 
to  vote.  I  also  found  that  the  corporation  counsel's  office  had  a 
printed  form  of  affidavit  made  for  the  purpose  of  testing  the 
right  of  these  students  to  vote,  which  form  was  that  suggested  by 
Attorney-General  O'Malley  in  an  opinion  rendered  by  him  in 
1909  and  published  in  the  volume  of  opinions  of  that  year  at  page 
901. 


Opinions  of  the  Attorney-General  139 

• 

I  concluded  that  the  matters  required  to  be  elicited  by  such 
affidavit  were  pertinent  and  constituted  a  proper  supplement  to 
the  regular  challenge  affidavit.  Fearing  however  that  there  was 
not  a  clear  enougli  understanding  of  the  constitutional  provision 
and  the  rules  laid  down  by  the  courts  in  coimection  with  the  right 
of  a  student  to  lose  or  gain  a  residence,  I  prepared  a  statement 
which  met  with  the  approval  of  Mr.  Rothmann  and  Mr.  Harris 
setting  forth  the  law  and  the  decisions  for  the  guidance  of  the 
students  and  supplied  through  Mr.  Harris  all  of  the  newspapers 
with  copies  of  that  statement.  The  annexed  is  a  copy  of  such 
statement. 

I  was  also  informed  by  Mr.  How^e,  a  Syracuse  man  connected 
with  the  Superintendent  of  Elections  office,  and  one  of  thei 
leaders  in  the  Diy  movement,  that  he  would  take  up  the  matter 
w^ith  the  university  authorities  and  exhibit  this  statement  to  them 
in  order  that  so  far  as  possible  any  misunderstanding  on  the 
part  of  the  students  might  be  obviated  which  would  be  apt  to  lead 
to  any  unfortunate  attempts  on  the  part  of  students  to  vote  who 
were  not  qualified  under  the  law. 

April  16,  1918. 

HAROLD  J.  HINMAN, 
First  Deputy  Attomey-Oeneral. 

STATEMENT  OF  HAROLD  J.  HINMAJf,  FIRST 
DEPUTY  ATTORNEYXJENERAL,  WITH  REFERr 
ENCE  TO  THE  RIGHT  OF  STUDENTS  TO  VOTE  AT 
THE  CITY  LOCAL  OPTION  ELECTION  AT  SYRA- 
CUSE, DELIVERED  TO  MR.  ROTHMANN,  REPRE- 
SENTING THE  STATE  SUPERINTENDENT  OF 
ELECTIONS  AND  TO  ASSISTANT  CORPORATION 
COUNSEL,  FRANK  W.  HARRIS  OF  SYRACUSE. 

I  have  come  here  at  the  direction  of  Attorney-General  Merton 
E.  Lewis  as  the  result  of  request  from  both  assistant  corporation 
counsel  Frank  W.  Harris  and  Mr.  Rothmann  representing  the 
State  superintendent  of  elections.  I  have  conferred  with  them 
this  morning  with  reference  to  the  legal  right  of  students  at  the 
Universitv  of  Syracuse  to  vote  at  this  local  option  election. 
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•  I  have  examined  the  affidavit  prepared  by  the  city  authorities 
for  execution  by  any  student  who  pres«itB  himself  or  herself  at 
any  polling  place  and  claims  the  right  to  vote  on  the  ground 
that  he  or  she  has  established  a  residence  in  Syracuse  irrespective 
of  his  or  her  attendance  at  the  university,  as  the  law  requires. 
The  proposed  affidavit  gives  in  outline  certain  things  which 
Attorney-General  O'Malley  in  1909  believed  would  tend  to  indi- 
cate that  the  person  swearing  to  it  had  changed  his  or  her  resi- 
dence. I  have  agreed  with  Mr.  Harris  and  Mr.  Rothmann  that 
this  affidavit  is  pertinent  and  proper  and  can  be  required  to  be 
executed  in  addition  to  answering  the  statutory  questions  usually 
asked  upon  challenge  of  a  voter.  This  affidavit  is  prepared  for 
that  purpose. 

We  do  not,  however,  wish  to  be  understood  to  hold  that  the 
facts  required  to  be  stated  in  such  proposed  affidavit  are  the 
sole  pertinent  facts  in  the  determination  of  this  right  of  a  student 
to  vote  here. 

There  is  no  nJe  of  thumb  which  has  been  laid  down  by  the 
courts.     Each  case  must  be  determined  upon  its  own  facts. 

There  are  some  general  rules,  however,  that  the  courts  have 
recognized  which  serve  to  guide  us.  For  example,  the  Court 
of  Appeals  has  said  that  the  mischief  against  which  this  section 
is  aimed  is :  "  The  participation  of  an  unconcerned  body  of 
men  in  the  control  through  the  ballot  box  of  municipal  affairs 
In  whose  further  conduct  they  have  no  interest.''  Silver  vs. 
Lindjsay,  107  New  York  55. 

The  courts  have  also  held  that  a  student  is  not  qualified  to  vote 
in  the  election  district  wherein  the  religious  seminary  he  attends 
is  situated,  by  reason  of  the  fact  that  in  entering  the  seminary 
he  renounced  all  other  residences  or  homes  and  agreed  to  remain 
there  until  assigned  to  duty  as  a  priest  after  graduation.  In  re 
Barry,  164  New  York  18. 

They  have  said,  however,  that  they  did  not  mean  to  say  that 
a  voter  may  not  change  his  legal  residence  into  a  new  district  in 
spite  of  the  fact  that  he  or  she  becomes  a  student  in  an  institution 
of  learning,  "  But  the  facts  must  be  wholly  independent  and 
outside  of  his  presence  in  the  new  district  as  a  student  and 
should  be  very  clear  and  convincing  to  overcome  the  natural 
presumption.     The  intention  to  change  is  not  alone  sufficient," 
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''It  must  exist  but  must  concur  with  and  be  manifested  by 
resultant  acts  which  are  independent  of  the  presence  as  a  student 
in  the  new  locality.  It  is  only  in  quite  exceptional  eases  that 
a  result  could  be  reached."  Matter  of  Goodman,  146  Xew 
York  284. 

The  Court  of  Appeals,  calling  attention  to  the  necessity  of 
rigid  enforcement  of  this  conBtitutional  rule  that  a  person  can 
neither  gain  or  lose  a  residence  by  reason  of  his  presence  or 
abeeixce  while  a  student  of  any  seminary  or  learning,  has  had 
this  to  say :  "  We  have  to  say  in  conclusion  that  unless  the 
rule  laid  down  in  the  Goodman  case  and  followed  in  the  ease  at 
bar  is  rigidly  enforced  the  constitutional  provision  now  c<m- 
Btrued  will  be  nullified.  It  may  be  urged  that  the  enforcement 
of  this  rule  will  render  it  well  nigh  impossible  for  a  student  to 
establish  a  residence  in  a  seminary  of  learning,  but  the  very 
obvious  answer  is  that  the  letter  and  spirit  of  the  constitution 
contemplate  such  a  result;  the  sojourn  of  the  student  is  assumed 
io  be  temporary,  and  the  law  preserves  to  him  his  former  resi- 
dence, notwithstandng  his  absence  therefrom."  Matter  of 
Garvey,  147,  Ne^v  York  llY. 

Since  Ihe  preparation  of  the  affidavit  supplied  by  Attorney- 
General  O'Malley  in  his  opinion  of  1909,  the  courts  have  clearly 
indicated  that  the  written  expression  of  an  intention  to  change 
the  residence  is  of  no  more  consequence  than  a  verbal  declaration 
to  the  Board  of  Registry.  There  must  be  evidence  of  some 
action  tending  to  show  that  the  person  has  abandoned  the  former 
resid«ice  and  that  he  has  done  something  outside  of  taking  up 
his  abode  at  the  seminary  for  the  purpose  of  becoming  a  student. 
In  the  case  of  Matter  of  McCormack,  86  App.  Div.  862,  for 
example,  the  court  held  that  letters  written  by  a  student  a  year 
previous  to  the  election  to  the  mayor  of  the  city  and  to  the  Board 
of  Eegistry  in  the  election  district  in  which  the  seminary  was 
located,  stating  that  it  was  his  intention  when  he  became  a  student 
at  the  seminary  to  make  it  his  actual  and  legal  residence,  was 
insufficient  to  effect  a  change  of  address  because  the  letters  did 
not  state  any  facts  showing  any  acts  tending  to  show  that  the 
former  residenee  was  abandoned  and  '^  that  he  had  ever  done 
anything  outside  of  taking  up  his  abode  at  the  seminary  for  the 
purpose  of  becoming  a  student." 
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It  is  essential  that  he  should  both  abandon  his  former  residence 
by  some  unequivocal  act  such  as  notification  of  the  authorities 
where  he  formerly  resided,  which  is  provided  for  in  the  pro- 
posed affidavit  to  be  used  here,  but  in  addition  he  must  show  how 
he  has  gained  a  new  residence  here  which  can  only  be  demon- 
strated by  some  act  or  acts  of  his  outside  of  being  at  the  imiver- 
sity.  The  proposed  affidavit,  together  with  the  challenge  affidavit, 
which  its  supplements,  assumes  a  satisfactory  answer  in  both 
these  respects  in  order  to  entitle  a  student  to  vote.  This  is  neces- 
sarily so  for  the  reason  that  the  Oonstituftion  states  that  he  can 
neither  gain  nor  lose  a  residence  by  reason  of  his  presence  or 
absence  while  a  student  at  the  university. 

We  cannot  state  any  more  exact  rule  for  the  guidance  of  the 
students  of  Syracuse  University.  We  have  endeavored  to  set 
forth  the  precedents  which  have  arisen  in  the  courts  heretofore 
in  which  the  courts  have  laid  down  the  broad  general  rules  above 
referred  to.  Each  student  must  determine  for  himself  or  herself 
whether  he  or  she  has  done  the  things  necessary  to  entitle  him 
or  her  to  vote  on  Tuesday  or  Wednesday  next.  Unless  the  neces- 
sary facts  as  required  by  such  rule  appear  in  the  proposed  affidavit 
together  with  the  usual  challenge  affidavit,  the  courts  will  not 
sustain  the  right  of  the  student  to  vote. 

Dated  Syracuse,  K  Y.,  April  15,  1918. 

MERTON  E.  LEWIS, 

A  ttomey-Oeneral. 

HAROLD  J.   HrNHAN", 
First  Deputy  Attomey-Oeneral. 

Memorandum  with  Reference  to  Senate  Bill,  Int.  1178,  Prt 
1550,  Entitled  "An  Act  to  Create  a  State  Commission  to 
Inquire  into  the  Subject  of  Retirement  Pensions,  Allowances 
and. Annuities  for  State  and  Municipal  Officers  and  Employees 
and  Making  an  Appropriation  Therefor." 

This  bill  provides  for  a  commission  "  consisting  of  seven  mem- 
bers, of  whom  one  shall  be  the  superintendent  of  insurance  of  the 
State  of  New  York.  Two  shall  be  appointed  by  the  Governor, 
one  by  the  temporary  president  of  the  Senate  and  one  by  the 
speaker  of  the  Assembly,  to  inquire  into  the  subject  of  retirement 
pensions,"  etc. 
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Thus  the  bill  provides  for  the  appointment  of  but  'five  members 
of  the  seven.  Section  6  of  the  Public  Officers  Law,  however, 
seems  to  make  suitable  provision  for  the  appointment  of  the 
two  additional  members  not  specifically  provided  for  in  the  bill. 
Such  section  provides  as  follows: 

*'  If  the  law  shall  not  otherwise  provide  the  mode  of 
choosing  a  state  officer,  he  shall  be  appointed  by  the  Gov- 
ernor, by  and  with  the  advice  and  consent  of  the  senate.'^ 

It  was  unneeessarv''  therefore  to  make  specific  provision  in 
the  act  of  the  method  of  appointment  of  any  of  these  commis- 
sioners and  reading  the  bill  in  ijuestion  in  connection  wiith 
section  6  of  the  Public  Officers  Law,  it  seems  clear  that  it  was 
the  legislative  intent  to  vaiy  this  rule  only  to  the  extent  of  deter- 
mining the  method  of  appointing  the  five  specifically  provided 
for. 

Section  30  of  the  Public  Officers  Law  provides  that  where  a 
new  office  shall  be  created  such  office  shall  for  the  purposes  of 
appointment  or  election  be  vacant  from  the  date  of  its  creation 
until  it  shall  be  filled  by  election  or  appointment 

Section  39  of  the  Public  Officers  Law  provides  that  where  a 
vacancy  occurs  in  the  office  of  an  officer  appointed  by  the  Gov- 
ernor by  and  with  the  advice  and  consent  of  the  Senate,  such 
vacancy  if  it  occurs  while  the  Senate  is  not  in  session  shall  be 
filled  by  the  Governor  for  a  term  which  shall  expire  at  the  end 
of  twenty  days  from  the  commencement  of  the  next  meeting  of 
the  Senate. 

From  consideration  of  these  provisions  of  the  Public  Officers 
Law,  it  seems  to  me  that  the  Governor  is  in  a  position  to  bring 
about  the  appointment  of  these  two  additional  members  as  recess 
appointments  and  if  the  other  appointments  provided  for  in  the 
bill  are  made,  a  full  commission  will  be  created. 

Dated,  May  1,  1918. 

MEKTON  E.  LEWIS, 

A  ttomey-General, 

By  HAROLD  J.  HINMAX, 

First  Deputy. 

To  Hon.  Feanklin  B.  Lord,  Coimsel  to  the  Oovemor. 
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WoBXXKR's  Compensation  Law  — Amendmsnt  to  Section  2  by  the  Addi- 
tion OF  Group  46. 

"  Workmen  or  operatives "  specified  in  group  45,  added  to  section  2 
of  the  Workmen's  Compensation  Law  by  Senate  Bill,  Int.  No.  602,  Prt 
No.  1608,  refers  to  employee  who  do  manual  labor  or  are  mechanics  or 
artisans  and  does  not  mean  clerks  or  those  engaged  in  professional  work. 

Inquiry 

The  Governor  of  the  State  of  Xew  York  has  requested  an 
opinion  with  reference  to  the  construction  of  the  new  Group  45, 
which  is  added  to  the  previous  groups  specified  as  hazardous 
occupations  under  section  2  of  the  Workmen's  Compensation  Law. 
This  new  group  is  included  with  other  amendments  in  Senate 
Bill  Int.  K'o.  602,  Prt.  Xo.  1608,  which  bill  is  in  the  hands  of 
the  Governor,  and  which  provides  that  it  shall  take  affect  imme- 
diately so  that  it  will  become  a  law  at  once  upon  its  being  signed. 

This  new  group  45  is  as  follows: 

'*A11  other  employments  not  hereinbefore  enumerated 
carried  on  by  any  person,  firm  or  corporation  in  which  there 
are  engaged  or  employed  four  or  more  workmen  or  opera- 
tives regularly  employed,  in  the  same  business  in  or  about 
the  same  establishment,  either  upon  the  premises  or  at  the 
plant  or  away  from  the  plant  of  the  employer,  under  any 
contract  of  hire,  express  or  implied,  oral  or  written,  except 
farm  laborers  and  domestic  servants." 

The  question  is  what  class  of  employees  are  covered  by  the 
term  "  workmen  or  operatives  ?  '^ 

Opinion 

The  word  used  throughout  the  Workmen's  Compensation  Law 
at  present  is  that  of  "  employee."  This  group  brings  in  a  new 
term  "  workmen  or  operatives,"  which  term  seems  to  have  been 
adopted  from  the  Ohio  statute,  which  provides: 

"  Eveiy  person  in  the  service  of  any  person,  firm  or 
private  corporation,  including  any  public  service  corpora- 
tion employing  five  or  more  workmen  or  operatives  regularly 
in  the  same  business  or  in  or  about  the  same  establishment 
under  any  contract  of  hire,"  etc. 

The  term  "workmen  or  operatives"  would  seem  to  have  a 
more  restricted  meaning  than  that  of  "  employee  "  and  to  refer 
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to  lalx)rers,  mechanics  or  artisans  who  do  manual  labor,  and  not 
to  clerks  or  those  engaged  in  professional  work,  and  it  is  my 
opinion  that  the  courts  will  so  construe  it. 

The  Court  of  Appeals  has  already  held  in  the  case  of  Bovme 
V.  Bowne  Co.,  221  N.  Y.  28,  and  Howard  v.  Eoxvwrd,  221  N.  Y. 
605,  that  the  word  "  employee  "  does  not  refer  to  the  executive 
officers  of  a  corporation  but  rather  to  those  who  were  employed 
for  wages  or  upon  a  salary. 

In  Massachusetts  it  has  been  held  that  a  janitor,  appointed  to 
do  all  work  of  cleaning,  heating,  ventilation,  washing  windows, 
care  of  yards,  etc,  about  two  schools,  was  both  a  "  laborer  "  and 
a  "  medianic"  White  v.  City  of  Boston^  226  Mass.  517,  166 
N.  E.  481.  But  a  teacher,  employed  at  an  annual  salary  in  the 
automobile  department  of  an  industrial  and  vocational  school, 
was  not  a  "  laborer,"  "workman "  or  "  mechanic."  Lesner  v. 
City  of  Lowell,  227  Mass.  44,  116  N.  E.  483.  In  Kansas,  a 
police  officer,  not  being  a  "  workman,"  is  not  entitled  to  compen- 
sation. Grisxvold  v.  City  of  Wichita,  99  Kan.  502,  162  Pac. 
276. 

It  has  been  held  in  Great  Britain  that  a  certified  manager  of 
a  ooUiery,  receiving  400  pounds  a  year,  who  did  no  manual  labor, 
was  not  a  "workman."  Simpson  v,  Ebbw  Vale  Steel,  Iron  & 
Coal  Co.,  92  L.  T.  282,  7  W.  C.  C.  101. 

The  same  rule  is  applied  as  to  a  chemist,  whose  duties  were 
largely  in  the  making  of  laboratory  experiments  and  who  in 
connection  therewith  did  considerable  manual  labor.  Bagwill 
V.  Levinstein,  96  L.  T.  184,  9  W.  C.  C.  100. 

It  is  my  opinion,  therefore,  that  the  term  "workmen  or  oper- 
atives" would  not  be  held  to  include  clerical  or  professional 
work  but  would  be  limited  to  those  who  do  manual  labor  or  were 
mechanics  or  artisans.  I  can  only  speak  in  general  terms.  It 
wotdd  be  difficult,  if  not  impossible,  to  be  more  specific  with 
reference  to  the  many  employments  carried  on  throughout  the 
State. 

Dated,  May  4,  1918.  MERTON  E.  LEWIS, 

A  ttomey-General. 

To  Hon.  Charles  S.  Whitman,  Oovemor  of  the  State  of  New 
YorJc,  Albany,  N.  F. 
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Memorandum  Construing  Chapter  560,.  Laws  op  1^16,  in  Relation  to 
Acquisition  of  Lands  for  State  Park  Purposes  Within  the  Forest 
Preserve  Counties. 

Chapter  569  of  the  Laws  of  1916,  section  4,  provides  that  the 
proceeds  of  $7,500,000  of  bonds  after  appropriations  by  the 
legislature 

"  shall  be  applicable  to  the  acquisition  of  lands  for  state  park- 
purposes  within  the  forest  preserve  counties,  which  lands,  if 
now. owned  by  the  state  under  existing  law,  would  be  part  of 
the  forest  preserve." 

Chapter  569  of  the  Laws  of  1916  is  entitled: 

"An  act  making  provision  for  issuing  bonds  to  the  amount 
of  not  to  exceed  $10,000,000  for  the  acquisition  of  lands  for 
staie  park  purposes," 

Section  1  of  the  act  provides  that  the  proceeds  of  the  bonds 
shall  be 

*'  expended  for  the  acquisition  of  lands  for  staie  park  pur- 
poses as  hereinafter  provided." 

Section  3  provides  that  $2,500,000  of  the  $10,000,000 

"  shall  be  applicable  to  the  acquisition  of  lands  for  the  exten- 
sion of  Palisades  Interstate  Park." 

Section  4  of  article  7  of  the  State  Constitution  provides  for  the 
creation  of  debts  by  the  State  by  referendum  to  the  people  and 
provides  that 

"  No  debts  shall  hereafter  be  contracted  by  or  in  behalf  of 
this  State,  unless  such  debt  shall  be  authorized  by  law,  for 
some  single  work  or  object  to  be  distinctly  specified  therein/* 
etc. 

In  view  of  the  fact  that  chapter  569  of  the  Laws  of  1916  was  a 
referendum  act  creating  a  debt  pursuant  to  the  provisions  of  the 
rbove  section  of  the  Constitution,  it  is  apparent  that  the  "  single 
work  or  object "  for  which  this  particular  debt  has  been  author- 
ized is  the  acquisition  of  lands  "  for  state  park  purposes  "  and  the 
proceeds  of  the  bonds  issued  pursuant  to  this  law  cannot  be  used 
for  any  other  purpose. 
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Th^re  have  been  two  purposes  for  which  lands  could  be  acquired 
in  the  forest  preserve  by  the  State,  one  purpose  being  to  establish 
a  public  park  and  the  other  being  the  protection  and  conservation 
of  the  lands,  forests  and  waters  within  the  State. 

It  may  be  urged  that  the  language  of  section  4  of  chapter  569 
of  the  Laws  of  1910  is  broad  enough  to  i)ermit  the  acquisition  of 
lands  anywhere  within  the  forest  preserve  counties  whether  within 
or  without  the  boundaries  of  the  Adirondack  or  Catskill  Parks, 
as  defined  in  the  Conservation  Law. 

It  is  my  opinion,  however,  that  this  broad  interpretation  might 
lead  to  the  unconstitutional  use  of  the  proceeds  of  these  bonds  for 
a  purpose  other  than  the  single  work  or  object  contemplated  and 
which  the  Constitution  requires  shall  be  strictly  complied  with. 
The  acquisition  of  scattered  parcels  of  land  throughout  the  forest 
preserve  counties  uni^lated  in  any  reasonable  way  to  an  intelligent 
scheme  of  State  parks  laid  out  in  the  Conservation  Law  might  be 
defended  as  a  matter  of  general  protection  and  conservation  of  the 
lands,  forests  and  waters  within  the  State,  but  could  scarcely  be 
defended  as  the  acquisition  of  lands  for  State  park  purposes. 

This  leads  me  to  consider  the  situation  which  existed  in  this 
State  at  the  time  and  prior  to  the  time  of  the  passage  of  this 
referendum  aet.  A  number  of  years  ago,  the  scheme  of  the  forest 
preserve  was  laid  out  but  the  area  covered  was  so  great  that  it 
seemed  to  the  State  advisable  to  lay  out  within  that  area  two  parks 
known  as  the  Adirondack  Park  and  the  Catskill  Park  within 
which  the  State  would  first  undertake  to  acquire  lands.  It  was, 
therefore,  provided  in  section  62  of  the  Conservation  Law,  that 
certain  lands  should  constitute  these  two  parks  and  that  section 
defines  the  boundaries  of  the  parks. 

It  is  also  to  be  noted  that  the  Conservation  Law  has  provided 
a  consistent  scheme  for  the  acquisition  of  lands  in  the  forest 
preserve.  Section  50  which  prescribes  the  powers  and  duties  of 
the  Conservation  Commission  provides  in  subdivision- 6  that  the 
Commission  shall  have  the  power,  duty  and  authority  to 

^^  Purchase,  subject  to  the  approval  of  the  governor,  lands, 
forests,  rights  in  timber  or  any  interest  therein,  situated 
within  the  Adirondack  or  the  Catskill  parks  or  lands  con- 
tiguous, connected  with  or  adjacent  to  either  park." 
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Section  59  also  provides  that 

"  The  commission  shall,  with  the  approval  of  the  governor, 
have  the  power  and  authority  to  appropriate  real  property 
in  the  manner  and  under  the  conditions  herein  defined: 

"  1.  Purposes:  (a)  The  commission  may  enter  upon  and 
take  possession  of  any  lands  or  waters  or  both,  or  of  any 
forests  and  rights  in  timber  upon  such  lands,  or  upon  any 
part,  or  portion  thereof,  within  the  Adirondack  or  CatskiU 
parks  or  adjacent  thereto,  the  appropriation  of  which,  in  the 
judgment  of  said  commission,  shall  be  necessary  for  public 
park  purposes,  or  for  the  protection  and  conservation  of  the 
lands,  forests  and  waters  within  the  state,  and 

**(b)  May  enter  upon  and  take  possession  of  any  lands 
or  waters  or  both,  within  the  state  that  may  be  necessary,  in 
the  judgment  of  said  commission,  for  the  purpose  of  artificial 
propagation  of  food  and  game  fish  for  restocking  the  public 
waters  of  the  state." 

This  section  also  provides  the  machinery  for  the  acquisition  of 
real  property  by  the  Commission  for  the  above  purposes.  These 
provisions  were  added  to  the  Conservation  Law  by  chapter  451 
of  the  Laws  of  1916  just  prior  to  the  passage  of  the  referendum 
act  of  1916.  The  machinery  for  the  acquisition  was  complete 
as  laid  out  in  Conservation  Law  with  the  exception  of  the  moneys 
required  for  such  acquisition.  It  seems  clear  to  me  that  the 
legislature  had  in  mind  the  use  of  the  proceeds  of  these  bonds  for 
the  carrying  out  of  the  purposes  set  forth  in  the  Conservation 
Law,  so  far  as  such  purposes  related  to  the  acquisition  of  lands 
for  State  park  purposes.  This  is  indicated  by  section  2  of  chapter 
146  of  the  Laws  1917,  which  is  an  act  making  an  appropriation 
of  moneys  derived  from  the  sale  of  these  bonds  and  providing  the 
methods  for  acquisition.  Section  2  of  this  act  provides  in  part 
as  follows: 

"All  the  provisions  of  such  section  (sec.  59  of  the  Conser- 
vation Law)  shall  apply  to  lands  to  be  acquired  under  this 
act  and  the  acquisition  thereof  and  to  compensation  or  dam- 
ages therefor,  excepting  as  follows : 

"(1)   The   entry   and   appropriation   shall   be  with   the 
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advice  and  conaent  of  the  commiaaioners  of  the  laud  office 
inatead  of  the  approval  of  the  governor,  and 

"(2)  Such  consent,  in  writing,  shall  be  filed  with  the 
county  clerk  of  each  county  in  which  lands  proposed  to  be 
taken  are  situated." 

One  of  the  provisions  of  section  59  is  the  provision  heretofore 
quoted  relating  to  the  purposes  for  which  the  Commission  may 
acquire  lands  and  by  which  provision  the  Commission  is  limited 
to  the  acquisition  of  lands  "within  the  Adirondack  or  Catskill 
parks  or  adjacent  thereto." 

It  is  thus  apparent  that  the  legislature  has  limited  the  use  of 
the  moneys  appropriated  by  chapter  146  of  the  Laws  of  1917  to 
the  purchase  of  lands  within  these  parks  or  adjacent  thereto. 
Bearing  in  mind  the  provision  of  section  50,  paragraph  6,  which 
authorizes  the  Commission  to  purchase  lands  "contiguous,  con- 
nected with  or  adjacent  to  either  park,"  it  is  important  to  deter- 
mine the  significance  of  the  word  "  adjacent "  as  used  in  section 
59.  There  is  a  difference  in  meaning  which  must  be  given  to 
each  of  these  words  as  distinguished  from  the  others  under  the 
maxim  that  the  expression  of  one  thing  is  deemed  to  be  the 
exclusion  of  all  others.  The  dictionaries  seem  to  distinguish 
these  words  giving  to  the  word  "  adjacent  "  the  meaning  of  lying 
near,  neighboring  but  not  necessarily  in  contact,  and  giving  to 
the  word  "  adjoining  "  the  meaning  of  joining  to  or  on,  so  as  to 
touch,  and  giving  to  the  word  "  contiguous "  the  meaning  of 
touching  along  a  considerable  line. 

Considering  the  use  of  these  three  words  in  section  50, 1  believe 
that  the  use  of  the  term  "  adjacent "  in  section  59  must  be  given 
the  strict  meaning  of  the  term  as  distinguished  from  "  contiguous  " 
or  "  adjoining."  In  this  sense,  it  is  the  broadest  of  these  three 
terms  which  the  legislature  could  have  used  in  authorizing  the 
commission  to  purchase  lands  outside  the  boundaries  of  these 
parks. 

It  is,  therefore,  my  opinion  that  the  Commission  has  the  author- 
ity to  acquire  lands  outside  of  the  blue  line  which  marks  the 
boundaries  of  these  parks,  provided  the  lands  acquired  are  lying 
near,  neighboring  but  not  necessarily  in  contact  with  these  parks 
and  provided,  in  the  judgment  of  the  Commission,  such  lands  are 
reasonably  necessary  for  State  park  purposes. 
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Whenever  lands  outside  the  boundaries  of  the  parks  but  adjacent 
thereto  are  considered  by  the  Commission  and  the  Commissioners 
of  the  land  office  with  reference  to  acquisition  for  park  purposes, 
it  will  become  necer^sary  to  consider  all  of  the  facts  and  circum- 
stances in  order  to  determine  whether  such  lands  are  sufficiently 
near  to  be  available  in  the  judgment  of  such  officers  to  meet  the 
requirement  of  the  referendum  act  that  the  same  shall  be  acquired 
for  the  purpose  of  carrying  out  the  project  of  the  Adirondack  or 
CatskiU  Park 

Dated,  ]ilay  8,  1018. 

:merton  e.  lewis, 

A  ttomey-General, 

To  THE  Commissioners  or  the  Land  Office. 

Bv  Harold  Hinman, 

First  Deputy, 


Article  II,  Section  1,  State  Ck)N8TiTUTiON  —  Section  162,  Election  Law 
—  Residence  op  Mabbied  Women  Voters, 

The  voting  residence  of  a  married  woman  is  that  of  her  husband  unless 
for  good  and  legal  reasons  they  are  permanently  separated. 

Inquiry 

Can  a  married  woman  establish  a  voting  residence  independ- 
ently from  that  of  her  husband  ? 

Opinion 

One  of  the  constitutional  requirements  of  exercising  the  suf- 
frage is  residence  lor  a  certain  period  within  the  political  sub- 
division in  which  such  voter  intends  to  exercise  such  suflFrage 
privileges. 

Article  2,  section  1  of  the  Constitution  of  the  State  in  so  far 
as  it  relates  to  residence  provides  as  follows: 

"  Every  citizen  of  the  age  of  twenty-one  years,  who  shall 
have  been  a  citizen  for  ninety  days,  and  an  inhabitant  of 
this  state  one  year  next  preceding  an  election,  and  for  the 
last  four  months,  a  resident  of  the  countv  and  for  the  last 
thirty  days  a  resident  of  the  election  district  in  which  he  or 
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she  may  offer  his  or  her  vote,  shall  be  entitled  to  vote  at  such 
election  in  the  election  district  of  which  he  or  she  shall 
at  the  time  be  a  resident,  and  not  elsewhere."     *     *     *     * 

A  similar  provision  is  inserted  in  the  Election  Law  under  sec- 
tion 162  which  provides  that : 

"  a  qualified  voter  is  a  citizen  who  is  or  will  be  on  the  day  of 
election  twenty-one  years  of  age,  and  who  has  been  an  inhabit- 
ant of  the  state  for  one  year  next  preceding  the  election,  and 
for  the  last  four  months  a  resident  of  the  county,  and  for  the 
last  thirty  days  a  resident  of  the  election  district  in  which  he 
or  she  offers  his  or  her  vote.  If  a  naturalized  citizen,  such 
person  must^  in  addition  to  the  foregoing  provisions,  have 
been  naturalized  at  least  ninety  days  prior  to  the  day  of 
election,  or,  if  a  citizen  by  marriage  must  have  been  an 
inhabitant  of  the  United  States  for  five  years  prior  to  such 
day." 

In  construing  the  provisions  of  the  Election  Law  the  courts 
have  uniformly  held  that  a  voting  residence  as  distinguished 
from  the  place  where  one  actually  and  habitually  dwells,  is  not 
recognized  by  the  law.  It  is  the  fixed  and  permanent  home  of 
the  elector  from  which  the  Election  Law  contemplates  that  the 
elector  will  register  and  vote.  (People  ex  rel.  DriscoU  v.  Bender, 
82  Misc.  671.) 

In  the  matter  of  Rooney,  172  App.  Div.  27,  the  most  recent 
and  what  I  regard  as  the  leading  case  on  the  question  of  the  resi- 
dence of  the  voter,  Justice  Woodward  in  writing  the  opinion  of 
the  court  states : 

"  residence  when  used  in  the  constitution,  or  in  statutes  relat- 
ing to  the  subject  of  voting  and  eligibility  to  office,  is 
synonymous  with  domicile.  *  *  *  It  might  well  be  that 
a  man  could  have  two  homes  —  two  residences  in  that  sense 
—  and  that  he  might  elect  which  one  of  those  homes  should 
constitute  his  residence  for  the  purposes  of  his  political 
rights,  but  he  could  not  make  himself  a  political  resident  of 
both,  and  so  .it  comes  back  to  the  proposition  that  a  man's 
residence,  for  the  purposes  of  voting,  is  his  domicile  —  his 
permanent  home.     That  is  the  point  where  his  relations  to 
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the  state  center,  where  his  citizenship  manif  ests^  and  no  mere 
purpose  on  the  part  of  an  individual  to  hold  on  to  a  political 
residence,  apart  from  his  civil  abode,  can  satisfy  the  letter  or 
the  spirit  of  the  Constitution,  which  seeks  to  vest  the  political 
power  of  the  State  in  its  resident  citizens  at  the  point  of  their 
domicile." 

On  the  question  of  residence  Justice  Kellogg  concurring  in  the 
result  in  a  separate  opinion  states : 

"  A  residence  for  voting  purposes  is  not  a  mere  state  of 
mind,  and  cannot  be  established  solely  by  proof  of  intentions. 
The  intention  of  the  party  is  a  material  consideration  in 
determining  his  place  of  residence.  The  intention  we  are 
interested  in  is  not  where  he  intends  to  vote,  but  where  he 
intends  to  live  as  his  permanent  home.  The  right  to  vote  may 
follow  his  intention,  but  the  mere  intention  to  vote  at  a  place, 
standing  alone,  has  no  particular  bearing  upon  his  place  of 
residence.  Undoubtedly  a  man  may  temporarily  leave  his 
home  for  a  longer  or  shorter  time,  and  maintain  his  household 
elsewhere,  for  purposes  of  business  or  pleasure,  and  so  long 
as  he  considers  his  absence  as  merely  temporary,  and.  he  has  a 
bona  fide  intent  to  return  to  his  former  home,  he  does  not 
lose  his  residence  there.  The  establishment  of  a  permanent 
home  in  one  locality,  and  an  intention  to  vote  in  another 
locality,  does  not  make  a  man  a  resident  of  the  latter  plaee. 
His  right  to  vote  follows  his  actual  residence,  unless  the  actual 
residence  is  merely  for  a  temporarj'  purpose.  The  intent  to 
permanently  live  in  one  place  is  entirely  inconsistent  with  the 
right  to  vote  in  another  place." 

The  following  are  leading  cases  which  hold  that  the  terms 
"  residence  "  and  "  domicile  "  are  synonymous : 

DeMeli  vs.  DeMeli,  120  N.  Y.  485. 
People  vs.  Piatt,  117  N.  T.  159. 
Wallace  vs.  Castle,  68  N.  Y.  370. 
In  re  Cleveland  Will,  59  N.  Y.  Supp.  985. 

The  determination  of  the  residence  or  domicile  of  a  married 
woman,  therefore,  is  necessary  for  the  purpose  of  indicating  the 
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election  district  in  -which  she  may  exercise  her  suffrage.  Jlot  only 
the  courts  of  this  State,  but  the  courts  of  all  other  states,  and  those 
of  federal  jurisdiction  have  without  exception  held  that  where 
husband  and  wife  are  living  together  the  wife's  residence,  in  con- 
templation of  law,  is  the  same  as  her  husband 

In  re  Liscomb  vs.  N.  J.  R.  R.  Trans.  Co.,  6  Lans.  75. 
Hunt  vs.  Hunt,  72  N.  Y.  217. 
White  vs.  Glover,  188  App.  Div.  798. 
Harris  vs.  Harris,  83  App.  Div.  128. 
Wacker  vs.  Wacker,  154  App.  Div.  407. 

• 

In  order  to  retain  the  identity  of  husband  and  wi£e  and  to  pre- 
serve the  unity  of  the  homo  and  to  prevent  confusion,  it  is  highly 
important  that  the  residence  or  domicile  of  a  married  woman 
should  be  that  of  her  husband.  In  the  matter  of  Mackenzie  vs. 
Hare  et  al.,  239  U.  S.  Rep.  299,  Mr.  Justice  McKenna  in  deliver- 
ing the  opinion  of  the  court  said : 

"  The  identity  of  husband  and  wife  is  an  ancient  principle 
of  our  jurisprudence.  It  was  neither  accidental  nor  arbitrary 
and  worked  in  many  instances  for  her  protection.  There  has 
been  it  is  true,  much  relaxation  of  it  but  in  its  retention,  as 
in  its  origin,  it  is  determined  by  their  intimate  relation  and 
unity  of  interests,  and  this  relation  and  unity  may  make  it 
of  public  concern  in  many  instances  to  merge  their  identity, 
and  give  dominance  to  the  husband.  It  has  purpose,  if  not 
necessity,  in  purely  domestic  policy;  it  has  greater  purpose 
and,  it  may  be,  necessity,  in  international  policy." 

In  re  Wacker  v.  Wacker,  supra,  Justice  McLaughlin  held  that : 

"  The  rule  seems  to  be  well  settled  that  the  domicile  of  the 
husband  is  prima  facie  that  of  the  wife." 

In  re  Harris  v.  Harris,  supra,  the  court  said : 

"  This  general  presumption  is  supported  by  the  fact  that 
the  parties  were  shown  to  have  been  residents  of  the  state 
immediately  after  the  offense  and  at  the  time  of  the  com- 
mencement of  this  action,  and  by  the  general  rule  of  law 
that  the  residence  of  the  husband,  which  is  not  suggested  to 
have  been  out  of  this  state,  determines  that  of  the  wife." 
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There  are  certain  conditions,  however,  under  which  a  wife  may 
acquire  a  separate  residence  or  domicile  from  that  of  her  husband ; 
but  only  when  the  wife  has  a  legal  reason  for  a  separation  from 
the  husband  is  she  entitled  to  a  separate  residence  or  domicile. 

Atherton  vs.  Atherton,  82  Hun,  179 ;  aff.  155  K  Y. 

129. 
Gebhard  vs.  Gebhard,  25  Misc.,  p.  1. 
Matter  of  Florence,  54  Hun,  328. 
Vischer  vs.  Vischer,  12  Barb.  640. 

In  re  Atherton  v.  Atherton,  supra,  the  court  said: 

"  At  the  time  of  the  offense  there  was  no  occasion  for  the 
plaintiff  to  be  living  apart  from  her  husband  so  far  as  the 
evidence  shows.  The  exception  to  the  rule  that  the  domicile 
of  the  husband  determines  that  of  the  wife  is  based  upon 
the  necessity  of  permitting  a  different  domicile  for  the  pro- 
tection of  the  rights  of  the  wife  and  not  for  the  purpose  of 
working  a  wrong  upon  her." 

In  re  Hunt  v.  Hunt,  supra,  although  holding  that  the  domicile 
of  the  husband  is  prima  facie  that  of  the  wife,  also  lays  down  cer- 
tain exceptions  to  this  general  rule,  namely,  that 

"  she  may  acquire  a  separate  domicile  wherever  it  is  necessary 
for  her  to  do  ?o,  as  where  the  parties  are  living  apart  under 
a  judicial  decree  of  separation,  or  when  the  conduct  of  the 
husband  has  been  such  as  to  entitle  her  to  a  divorce,  absolute 
or  limited ;  but  this  right  springs  from  and  is  limited  by  the 
necessity  of  its  exercise." 

In  many  instances,  however,  the  courts  have  granted  a  more 
liberal  exception  than  the  one  laid  down  in  Hunt  v.  Hunt.  The 
opinion  of  the  court  in  re  Post  v.  Post,  149  App.  Div.  456,  states 
that: 

"  It  is  settled  that  a  wife  may  acquire  a  domicile  separate 
from  her  husband  where  his  conduct  justifies  her  in  leaving 
him  or  where  he  deserts  her  without  just  cause.  (Gray  v. 
Gray,  148  X.  Y.  354;  Cheever  v.  Wilson,  9  Wall  108.  V^" 

In  re  White  v.  Glover,  138  App.  Div.  798,  the  court  found  as 
a  matter  of  fact  "  that  for  more  than  a  year  prior  to  the  first  of 
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May,  1898,  she  (the  respondent)  had  lived  separate  and  apart 
from  her  husband  at  her  own  home  in  Tuxedo,  N.  Y.,  during 
which  time  the  husband  had  not  contributed  anything  toward  her 
support." 

From  this  fact  so  found  by  the  Supreme  Court  it  was  deter- 
mined as  a  matter  of  law  that  the  respondent  had  legally  acquired 
a  separate  domicile  from  that  of  her  husband. 

The  conclusion  to  be  drawn  from  the  various  decisions  of  the 
courts  is  that  unless  a  wife  is  separated  from  her  husband  for  the 
purpose  of  commencing  an  action  for  separation  or  divorce,  or 
where  for  some  other  good  and  valid  reason  it  appears  necessary 
for  the  wife's  own  protection  and  safety  that  she  should  live  sepa- 
rate and  apart  from  her  husband,  that  the  residence  or  domicile 
of  the  wife  is  determined  bv  the  residence  or  domicile  of  her 
husband. 

I  am  therefore  of  the  opinion  that  where  a  wife  is  living  with 
her  husband  that  she  cannot  designate  or  claim  a  separate  resi- 
dence or  domicile  for  the  purpose  of  exercising  her  suffrage. 

Dated  May  10,  1918. 

MERTON  E.  LEWIS, 

A  ttomey-Oenernl, 
To 
Vai.entine  Komfort, 

Prefiidevi  Board  of  Elections, 

Albanv,  N.  Y. 


Emplotebs  —  Saxaries  of  Civilian  Employees  of  the  State  Inobeased 
BT  Ohapteb  656  OF  the  Laws  of  1918. 

1.  Cmlian  State  employees  who  have  been  called  into  federal  military 
Benrice,  and  who  receive  pay  under  section  245  of  the  Military  Law^  are 
entitled  to  the  benefit  of  the  increase  provided  for  by  chapter  556  of  the 
Laws  of  1918.  Where  two  or  more  men,  because  of  military  service,  are 
drawing  pay  for  the  same  civil  position,  all  are  entitled  to  the  benefits 
of  chapter  556  of  the  Laws  of  1918. 

2.  Tlie  ten  per  cent  increase  applies  to  State  employees  for  the  salaries 
of  whom  appropriation  is  made  by  chapter  151  of  the  Laws  of  1918, 
including  inmate  employees  in  charitable  institutions.  But  employees 
in  agricultural  colleges,  not  controlled  by  the  State,  not  being  State 
employees,  are  not  entitled  to  the  increase. 

3.  Employees,  for  the  payment  of  whose  salaries  appropriation  is 
made  from  the  State  treasury,  are  entitled  to  the  benefits  of  chapter 
556  of  the  Laws  of  1918,  even  when  the  money  paid  them  is  charged 
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back  by  the  State  against  the  counties  of  a  brigade  district,  the  counties 
of  a  judicial  district,  or  an  insurance  or  banking  corporation,  or  reim- 
bursed to  the  State  by  the  United  States  government. 

4.  The  ten  per  cent  increase  under  chapter  556  of  the  Laws  of  1919 
^ould  be  computed  upon  the  basis  of  the  salary  as  fixed  by  chapter  151 
of  the  Laws  of  1918,  or  upon  the  salary  as  fixed  for  the  fiscal  year 
b^inning  July  1,  1918,  by  some  other  statute. 

5.  Section  3  of  chapter  556  of  the  Laws  of  1918  excludes  from  the 
benefit  of  the  act  persons  whose  duties  require  only  a  portion  of  their 
time,  or  whose  services  are  needed  for  brief  periods  or  intervals,  and 
persons  who  receive  a  part  of  their  compensation  from  the  State  and  a 
part  from  some  other  source.  Section  6  of  the  act  refers  to  employees 
paid  by  the  piece,  hour,  or  at  per  diem  rates,  but  who  work  regularly 
and  devote  practically  all  their  working  time  to  their  employment  by  the 
the  State. 

6.  Employees  of  commissions  such  as  the  Public  Service  Commiaaioii 
for  the  First  District,  and  the  Bronx  Parkway  Ck)mmission,  who  are 
paid  by  political  subdivisions  of  the  State  without  any  appropriation 
by  the  State  Legislature,  although  they  are  State  employees  for  the 
purpose  of  the  application  of  the  Civil  Service  Law  and  other  statutes, 
are  not  entitled  to  the  benefits  of  chapter  556  of  the  Laws  of  1918. 

7.  The  exception  in  section  4  of  chapter  556  of  the  Laws  of  1918  ol 
the  salaries  of  employees,  which  "  shall  have  been  increased  by   any 
appropriation  to  an  amount  exceeding  the  increase  herein  provided  for, 
applies  to  salaries  increased  by  any  api^ropriation  effective  July  1,  1918, 
not  any  appropriation  at  any  time  heretofore  or  hereafter  made. 

8.  It  is  the  salary  of  the  position  rather  than  of  the  incumbent  in  each 
case  that  is  increased. 

Statement 

Chapter  556  of  the  Laws  of  1918  provides: 

"  Section  1.  During  the  continuance  of  the  existing  war  with 
the  German  empire  and  its  allies,  there  shall  be  paid  to  all 
persons  employed  by  the  state  of  New  York  as  civilian  employee.^ 
increased  compensation  at  the  rate  of  ten  per  centum  per  annum 
to  such  employees  who  receive  salaries  or  wages  from  the  state 
of  New  York  at  a  rate  per  annum  of  less  than  one  thousand  five 
hundred  dollars. 

Section  2.  If  a  person  employed  by  the  state  receives  main- 
tenance, no  increase  in  his  compensation  shall  be  allowed  under 
this  act  if  the  total  of  the  money  compensation  and  maintenance 
equiils  one  thousand  five  hundred  dollars.  If  such  total  be  less 
than  one  thousand  five  hundred  dollars  the  increase  allowed  under 
this  act  shall  be  ten  per  centum  of  the  money  compensation  and 
not  of  the  total  of  such  compensation  and  maintenance. 

Section  3.  The  increased  compensation  provided  by  this  act 
shall  not  apply  to  persons  whose  duties  require  only  a  portion 
of  their  time  or  whose  services  are  needed  for  brief  periods  or 
intervals,  or  to  any  persons  who  receive  a  part  of  their  salaries 
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or  wages  for  the  bame  service  from  other  sources,  except  where 
compensation  is  at  an  annual  rate  but  paid  in  less  than  twenty- 
four  installments. 

Section  4.  If  the  salary  or  compensation  of  an  employee  shall 
have  been  increase^l  by  any  appropriation  to  an  amount  exceeding 
the  increase  herein  provided  for,  this  act  shall  not  apply  to  such 
employee.  If  the  increase  by  any  such  appropriation  be  less  than 
that  herein  provided  for,  such  employee  shall  receive,  by  this 
act,  only  the  difference  between  such  increase  and  the  increase 
herein  provided  for. 

Section  5.  In  any  case  where  the  extra  compensation  allowed 
under  this  act  would  make  the  total  compensation  of  the  employee 
exceed  one  thousand  five  hundred  dollars  per  annum,  only  such 
proportion  of  the  increase  shall  be  allowed  as  to  make  the  total 
compensation  equal  one  thousand  five  hundred  dollars. 

Section  6.  In  determining  the  right  of  civilian  employees  to 
increased  compensation  under  this  act,  such  employees  as  are 
employed  on  piece-work,  by  the  hour,  or  per  diem  rates,  shall  be 
entitled  to  receive  increased  compensation  at  the  rate  specified 
when  the  fixed  rate  of  compensation  for  the  regular  working 
hours  on  the  basis  of  three  hundred  and  twelve  days  in  a  year 
would  amount  to  less  than  the  highest  amount  of  salary  or  wages 
hereinbefore  specified  for  each  group ;  provided,  that  this  method 
of  computation  shall  not  apply  to  any  per  diem  employees  regu- 
larly paid  a  per  diem  compensation  for  every  day  in  the  year. 

Section  7.  The  sum  of  one  million  dollars  ($1,000,000),  or 
so  much  thereof  as  may  be  necessary,  is  hereby  appropriated  out 
of  any  moneys  in  the  state  treasury  not  otherwise  appropriated, 
to  carry  out  the  provisions  of  this  act.  The  moneys  appropriated 
shall  be  paid  out  by  the  state  treasurer  on  the  warrant  of  the 
comptroller  in  the  manner  provided  by  law  for  the  pajTuent  of 
moneys  appropriated  for  the  compensation  of  employees  affected 
by  this  act. 

Section  8.  This  act  shall  take  effect  July  first,  nineteen  hun- 
dred and  eighteen." 

Inquiby 
Under  the  provisions  of  Chapter  556  of  the  Laws  of  1918: 

1.  Are  those  State  employees  who  have  been  called  into  the 
Federal  military  service,  and  who  receive  the  difference  in  pay 
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between  their  salaries  as  State  employees  and  their  military  pay, 
entitled  to  the  10  per  cent  increase?  If  they  are  entitled  to 
that  increase,  what  is  to  be  done  in  the  following  cases  ? 

A,  drawing  a  salary  of  $1,200  as  a  State  employee  has 
entered  the  military  service  and  his  place  has  been  filled  by 
a  new  man,  B,  who  in  turn  is  drafted  and  a  new  employee  C, 
takes  his  placa  Under  such  circumstances,  does  each  em- 
ployee receive  the  10  per  cent  increase? 

2.  Does  the  10  per  cent  increase  apply  to  the  following: 

A.  State  employees  in  agricultural  colleges; 

B.  Inmate  employees  in  charitable  institutions; 

3.  Are  employees  entitled  to  the  10  per  cent  increase  where 
their  compensation  is  being  paid  in  the  first  instance  by  the 
State  and  the  State  is  reimbursed  from  another  source,  e.  g. : 

A.  Stenographers  to  the  Supreme  Court  justices,  and 
employees  of  State  armories. 

13.  Employees  in  the  insurance  and  banking  departments. 

C.  Employees  in  State  Normal  schools  receiving  com- 
pensation under  what  is  known  as  the  Smith-Hughes  Federal 
Act. 

4.  Upon  what  salary  is  the  10  per  cent  increase  to  be  based? 
Is  it  the  salary  of  fixed  by  Chapter  151,  Laws  of  1918,  fixing 
the  salary  for  the  fiscal  year  beginning  July  1,  1918,  or  upon 
the  law  fixing  the  salary  for  the  year  b^inning  July  1,  1917  ? 

5.  Section  3  seems  to  contradict  section  6  in  determining  the 
right  to  the  increase  of  those  civilian  employees  whose  salaries 
are  not  paid  on  the  usual  basis,  that  is,  semi-monthly. 

6.  Are  the  employees  of  the  Public  Service  Commission  for 
the  first  district  who  are  paid  by  the  city  of  New  York,  and  the 
employees  of  the  Bronx  Parkway  Commission,  who  are  paid  by 
the  city  of  New  York  and  the  county  of  Westchester,  entitled  to 
the  benefits  of  the  act  ? 

7.  What  is  tlie  meaning  of  the  phrase  "  increased  by  any 
appropriation,'^  found  in  section  4  of  the  act  ? 

8.  Is  the  10  per  cent  increase  to  be  paid  only  to  such 
employees  as  are  in  the  service  of  the  State  on  July  1st,  or  will 
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it  be  paid  to  thoise  appointed  thereafter?  What  will  be  the 
effect  of  a  promotion  from  one  grade  to  a  higher  grade  in  the 
civil  service? 

Opinion 

After  the  passage  of  Chapter  151  of  the  Laws  of  1918,  being 
the  annual  appropriation  bill  for  the  State  of  New  York,  the 
Legislature  determined  to  increase  the  salaries  of  those  civilian 
State  employees  (as  distinguished  from  employees  in  the  military 
service  of  the  State)  whose  salaries  were  fixed  by  the  appropria- 
tion bill  or  other  statute  at  less  than  fifteen  hundred  dollars  a 
year.  Bather  than  revise  the  entire  appropriation  bill,  a  sepa- 
rate bill  was  prepared,  commonly  known  as  the  Lockwood-Fearon 
bill,  which  became  Chapter  556  of  the  Laws  of  1918,  the  text 
of  which  is  quoted  above.  While  this  bill  was  in  committee, 
conferences  were  had  with  the  Comptroller  as  to  the  amount  of 
appropriation  which  would  be  necessary  in  order  to  effect  its 
objects,  and  in  computing  this  necessary  amount  the  Comp- 
troller and  the  I-*egislative  Committee  took  into  consideration  all 
salaries  for  which  appropriations  were  made  by  Chapter  151 
of  the  Laws  of  1918,  and  the  other  laws  enacted  by  the  Legis- 
lature of  1918,  making  appropriation  for  the  payment  of  salaries. 
There  are  persons  who  are  considered  employees  of  the  State 
under  the  Civil  Service  Law  and  other  statutes,  but  whose 
salaries  are  not  paid  by  the  Stata  The  Comptroller  and  the 
Legislative  Committee  did  not  make  any  computations  with 
respect  to  the  cost  of  increasing  the  salaries  of  such  persons,  but 
confined  their  calculations  to  the  persons  whose  salaries  come 
out  of  the  State  treasury,  and  to  show  that  only  such  persons 
were  intended  to  be  covered  by  the  act,  the  words  were  used  "  to 
such  employees  who  receive  salaries  or  wages  from  the  State  of 
New  York  at  a  rate,  etc." 

1.  Under  section  245  of  the  Military  Law,  a  State  employee 
entering  the  federal  military  service  under  designated  condi- 
tions, whose  compensation  from  the  State  exceeds  his  military 
pay,  is  entitled  to  draw  from  the  State  the  difference  between 
the  two,  the  minimum  amount  being  fixed  at  twenty-five  dollars. 
Other  parts  of  section  245  of  the  'Military  Law  provide  that  a 
State  employee  in  military  service  shall  not  be  prejudiced  in  any 
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way  by  reason  of  his  absence  from  his  civil  duties.  The  general 
purpose  of  section  245  of  the  Military  Law  is  to  provide  that  a 
State  employee  in  military  service  shall  be  treated,  while  per- 
forming military  duty,  just  as  if  he  were  at  home  performing  the 
duties  of  his  civil  position.  Prior  to  the  enactment  of  C3iapter 
435  of  the  Laws  of  1917,  those  entitled  to  the  benefit  of  section 
245  of  the  Militaiy  Law  (then  only  members  of  the  National 
Guard  and  Naval  Militia)  received  the  full  salary  while  absent 
on  military  duty.  The  Legislature  in  1917  extended  the  ben^ta 
of  section  245  to  persons  going  into  federal  military  service  under 
specified  conditions  as  well  as  to  members  of  the  National  Guard 
and  Naval  Militia,  but  in  so  doing  they  reduced  the  pecuniary 
benefit  accruing  to  any  man  under  that  section  by  the  amount 
he  might  receive  from  the  United  States  for  his  military  service. 
The  final  effect  of  section  245  of  the  Militarv  Law  as  amended, 
is  to  say  to  those  entitled  to  its  protection:  While  in  military 
service  you  will  be  treated  as  if  you  were  at  home  performing  the 
duties  of  your  office,  and  the  State  will  see  that  you  do  not  suffer 
by  receiving  military  pay  at  a  lower  rate  than  the  civil  pay  yon 
receive  from  the  State. 

Section  1  of  Chapter  256  of  the  Laws  of  1918  increases  by  10 
per  cent  the  salaries  of  all  persons  employed  by  the  State  of  New 
York  at  fifteen  himdred  dollars  per  annum  or  less.  Although  the 
statute  uses  the  word  "  persons,"  its  effect  is  really  to  increase  in 
each  case  the  salary  of  the  position,  because  the  actual  person 
occupying  a  position  may,  and  frequently  does,  change  and  the 
L^islature  regularly  fixes  the  salary,  not  of  individuals,  but  of 
positions  occupied  by  individuals.  It  follows  that  if  a  position 
is  one  for  which  the  salary  is  appropriated  by  the  L^islature  at 
a  rate  of  less  than  fifteen  hundred  per  annum,  the  salary  of  that 
position  will  be  increased  in  accordance  with  the  provisions  of 
the  chapter,  and  this  is  regardless  of  whether  the  incumbent  of 
the  position  is  performing  the  duties  thereof,  or  is,  under  the 
protection  of  section  245  of  the  Military  Law,  absenting  himself 
from  such  duties  for  the  purpose  of  doing  military  service.  And 
it  also  follows  that  in  determining  the  amount  to  be  paid  to  the 
person  entitled  to  the  benefits  of  both  section  245  of  the  Military 
Law  and  Chapter  656  of  the  Laws  of  1918,  we  should  add  10 
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per  cent,  not  to  the  aiuomnt  actually  received  by  tlaat  peisou  from 
the  State  while  on  military  4ttty  (the  difference  between  his 
civil  and  military  salaries)  biat  to  the  salary  of  tlie  civil  position 
ii6  fixed  by  the  »tatiLte,  and  we  fihould  mid^e  a  new  subtraction 
from  this  incr-oa^od  flalary  in  order  to  dertemiinc  tJie  difference 
between  it  and  the  military  compesLsation. 

If  oxKe  Hian,  A,  holding  a  stated  position  in  the  civil  service, 
is  drafted  into  militarv  serv^ice,  he  will  bo  entitled  to  the  benefits 
of  isectjon  245  of  the  ^Military  I^aw  and  receive  the  diffejreiice 
betwdBBL  Jiis  aalary  and.  liis  military  pay«  If  a  subfititute,  E,  be 
appointed  to  do  the  work  of  A's  civil  position  during  his  .absence, 
the  subfttituie  00  aj)tpoin.ted  will  u&uaUy  be  entitled  to  all  the 
i-igbtfi  attached  to  the  position  until  the  return  of  A.  Being 
entitled  to  all  those  rights,  if  in  tnxm  -drafted,  B  wall  also  get  the 
l)enefit  of  -section  245  -of  the  ililitary  Law.  And  ariace  Chapter 
^ui^  of  the  Laws  of  1.918  luabes  no  distiiiction  ])etween  regukr 
employees  and  substitutes  appointed  for  them  during  tlieir 
;:bscnce  on  military  duty,  l>ut  really  increases  the  salary  of  tlie 
])OsitiosL  xegardiesfi  of  its  :0ccupa]nt,  both  A  and  B  will  ^et  the 
bejiefit  .of  the  inci'eased  conapeiisation,  as  wiU  al^o  Vj  if  he  l^^e 
<ippoi2ited  to  do  tlie  work  left  undone  during  the  absence  of  A 
ind  B. 

J2.  Ag  podnted  on.t,  the  Intesit  of  tbe  Legifilatuxe  was  to  incj*ease 
the  salaries  <Qf  ^1  those  raoeivang  imder  fifteen  hundned  dollars 
from  the  State. 

I  see  no  reason  for  distinguishing  between  inmate  employees 
in  charitable  institutions  and  any  other  employees,  n^nless  6uch 
inmate  einpk>y>eeg  aXie  ^employed  for  only  sa  portion  of  their  tin^, 
or  for  brief  periods,  and  come  under  the  exeeption  .oonitained  in 
section  3.     Othej:^'ise,  I  consider  them  entitled  to  the  inciPeaee. 

Ear  tlie  {Mirpose  of  interpreting  the  Oivil  Service  Law,  i  hAVc 
held,  9i&  iiave  previous  attomeys-gemeiral,  that  'em^oyecs  of  a^m- 
r-uyTural  colleges  .selected  <by  memherB  ^  f acnXties  •of  private 
institotiona  not  «eQntr.olled  by  the  State,  ajce  not  eonfiidered  iStnlte 
implc^es,  and  1  think  .that  the  Lc^islalnire  iLn  nixing  the  phicafie 
"  pensons  empk);>ved  Jby  the  State  of  New  York  as  ijiviiiaBi 
fonployees  "  eacluded  pei^aons  £ot  (State  emploj'ees,  les^^en  iwikefl>e 
paid  out  of  funds  appropriated  from  the  public  tireasiui;'.     I 
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therefore  think  that  those  employees  of  agricultural  colleges  not 
controlled  or  managed  by  the  State  are  not  entitled  to  the  benefit 
of  Chapter  556  of  the  Laws  of  1918. 

3.  The  Legislature  in  making  the  appropriation  for  payment 
of  the  increased  salaries  under  Chapter  556  of  the  Laws  of  1918, 
made  its  computations  upon  the  basis  of  all  the  salaries  of  under 
fifteen  hundred  dollars  in  an  appropriation  bill  including  those 
in  which  the  State  treasury  is  reimbursed  from  other  sources  than 
general  taxation,  Consequently,  I  consider  that  it  was  the  intent 
of  the  Legislature  to  increase  the  salaries  of  such  employees  along 
with  the  rest. 

A.  In  the  case  of  stenographers  to  Supreme  Court  justices,  the 
money  is  raised  by  the  counties  in  the  respective  judicial  dis- 
tricts and  in  the  case  of  employees  of  State  armories,  the  money  is 
raised  by  the  counties  in  the  brigade  district,  but  this  money  is 
paid  into  the  state  treasury  and  is  appropriated  by  the  L^is- 
lature  and  turned  back  to  the  counties  for  disbursement,  but  in 
appropriating  it  the  Legislature  considers  the  requirements  of 

the  various  courts  and  armories  and  the  salaries  are  fixed  bv 

• 

general  statute  in  eadh  case.  There  is  no  question  that  these 
employees  are  State  employees  as  distinguished  from  county 
employees,  and  I  think  that  the  fact  that  the  funds  from  which 
they  are  paid  pass  through  the  State  treasury  and  are  appro- 
priated by  the  Legislature,  puts  them  in  the  class  of  State 
employees  "  who  receive  salaries  or  wages  from  the  State  of  New 
York." 

B.  Certain  emj)Ioyees  in  the  Insurance  and  Banking  Depart- 
ments are  placed  by  the  heads  of  those  departments  in  banking 
and  insurance  companies  for  the  purpose  of  examining,  con- 
trolling, liquidating,  etc.,  and  while  their  salaries  are  paid  by 
the  State,  the  State  reimburses  itself  out  of  the  funds  of  the 
respective  corporations,  but  this  does  not  make  the  employees  any 
the  less  State  employees  who  receive  their  salaries  from  the  State. 
Their  situation  is  similar  to  the  case  of  an  attorney  for  a  suc- 
cessful plaintiff  who  obtains  a  judgment,  including  an  allowance 
for  costs  and  counsel  fees.  The  fact  that  the  defendant  has  to 
pay  the  counsel  toes  does  not  made  him  any  the  less  the  attorney 
for  the  plaintiff. 
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C.  The  same  thing  is  true  of  employees  of  the  State  Normal 
Colleges  where  what  is  known  as  the  Smith-Hughes  Federal  Act 
is  in  effect.  The  employees  are  paid  by  the  State  and  at  speci- 
fied times,  the  State  certifies  to  the  United  States  the  amount  of 
its  expenses  in  the  branches  of  instruction  covered  by  the  act, 
and  the  United  States  reimburses  the  State,  but  I  think  the 
employees  are  nevertheless  equally  State  employees  who  receive 
salaries  from  the  State. 

4.  As  stated  above,  the  purpose  of  the  Legislature  in  enacting 
Chapter  556  of  the  Laws  of  1918  was  to  avoid  the  necessity  of 
going  over  the  cn\ire  budget  as  it  appears  in  chapter  151  and 
revising  the  figures  in  every  case  of  a  salary  under  fifteen  hun- 
dred dollars,  and  I  am  satisfied  that  the  intent  was  to  place  the 
increase  upon  the  salaries  as  fixed  by  chapter  151.  This  is  made 
clear  by  the  fa^t  that  both  chapter  151  and  chapter  556  take  effect 
on  July  1,  1918. 

5.  What  appears  to  be  a  conflict  between  section  3  and  section 
6  of  chapter  556,  disappears  when  w^e  look  into  the  real  intent 
of  each  of  these  sections.  Section  3  excludes  from  the  10  per 
cent  increase  persons  whose  duties  require  only  a  portion  of  their 
time,  such  as  persons  who  devote  an  hour  or  two  a  day  to  State 
work  but  have  other  vocations ;  persons  whose  seiTices  are  needed 
for  brief  periods  or  intervals  such  as  persons  employed  to  make 
repairs  to  a  building  or  to  give  an  occasional  lecture  in  a  college, 
or  to  take  the  place,  for  a  brief  period,  of  some  other  employee 
necessarily  absent.  This  section  also  excludes  persons  who,  for 
performing  one  function,  are  paid  in  part  by  the  State  and  in 
part  from  some  other  source,  except  where  the  compensation  is 
at  an  annual  rate  but  paid  in  less  than  twenty-four  instalments. 

Section  6  on  the  other  hand,  applies  to  regular  and  practically 
permanent  employees  whose  compensation  is  computed,  not  on 
an  annual  basis,  but  upon  the  basis  of  production  or  on  the  basis 
of  the  number  of  hours  or  days  of  actual  employment.  A  piece- 
worker or  a  man  paid  by  the  hour  or  by  the  day  is  not  necessarily 
one  whose  duties  require  only  a  portion  of  his  time  or  whose 
services  are  only  needed  for  brief  periods  or  intervals.  He  may 
very  well  devote  his  entire  working  time  to  the  State  or  such  a 
substantial  part  of  it  that  he  would  not  come  within  the  excep- 
tion made  by  section  3. 
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(5.  There  are  certain  State  employeeft  who  are  paid  by  political 
Mibdivisioiis  of  the  State,  such  as  certain  of  the  employees  of  the 
Public  Sen^ice  Commission  for  the  First  District,  and  the  em- 
ployees of  the  Bronx  Parkway  Commission.  There  is  no  doubt 
that  these  persons  are  State  employees,  within  the  meaning  of 
the  Civil  Service  Law  and  other  general  statutes,  but  their  salft- 
ries  are  paid  by  political  subdivisions  of  the  State  through  the 
fiscal  officei-s  of  those  subdivisions,  out  of  moneys  raised  by  taxa- 
tion  in  those  subdivisions  which  have  never  been  in  the  State 
treasury  or  appropriated  by  the  State  Legislature.  The  salaries 
of  those  persons  v\'ero  not  in  the  budget  of  the  State  Legislatuie 
when  the  budget  was  made  the  basis  for  computing  the  amount 
of  appropriation  that  would  be  necessary  to  provide  the  10  p«r 
cent  increase,  and  were  not  within  the  contemplation  of  the 
Legislature  when  chapter  556  was  passed,  and  I. think  that  the 
phrase  *'  who  receive  salaries  or  wages  from  the  State  of  New 
York  "  was  written  into  the  statute  for  the  purpose  of  making  it 
clear  that  State  employees  who  do  not  receive  their  salaries  from 
the  State  of  Xew  York  were  not  entitled  to  benefit  by  its  pro- 
visions. There  Wiis  no  intent  on  the  part  of  the  Legislature  to 
require  a  political  subdivision  to  grant  10  per  cent  increases  to 
the  State  employees  paid  by  th«n. 

7.  It  is  an  elementary-  itile  of  statutor>'  construction  that  a 
sttitute  should  be  constmed  reasonably;  that  is  in  such  a  way 
tliat  the  result  wrll  not  lead  to  an  absurdity.  The  Legislature 
]>n?sed  chapter  5.")^)  of  the  Laws  of  1018  with  the  purpose  of 
inci'easing  salaries  of  certain  employees  by  10  per  cent,  to  enable 
them  better  to  meet  the  increased  cost  of  living  during  the  con- 
tinuance of  the  war.  Its  jmrpose  wa^  to  make  a  present  remedy 
for  a  present  condition,  and  it  was  not  looking  into  the  dim  past 
nor  the  far  off  future.  The  general  upward  trend  of  prices  and 
w?^i?es  throughout  the  countrj'  in  the  past  twentj'-  years  has  been 
reflected  in  salaries  of  public  employees  as  much  as  in  wages  of 
union  laborei-s,  and  it  would  be  absurd  to  say  that  the  Legislature 
flrd  not  intend  by  chapter  556  to  increase  the  salary  of  any  posi- 
tion, the  salary  of  which  was  at  any  time  in  the  past  10  per  cent 
less  than  it  was  at  the  time  of  the  passage  of  chapter  556.  As  to 
the  future,  if  Legislatures  yet  to  be  elected  decide  to  make  further 
increase  in  the  salary  of  any  one  or  any  number  of  positions  noth- 
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11^  that  this  Jjegielature  may  wish  to  do  could  restrain  them,  and  I 
do  not  believe  that  in  passing  this  statute  the  Legislature  intended 
to  plaee  an  imoon^titntional  limitation  npon  future  Legialatures. 

I  think  that  the  intent  of  section  4  was  merely  to  say  that  if 
the  salary  of  any  position  had  been  increased  by  any  other  appro- 
priation effective  himultaneously  to  the  extent  of  10  ])or  cent  over 
that  salary  as  it  stood  before,  there  should  be  no  further  increase 
out  of  the  appropriation  made  by  chapter  550.  And  .similarly 
where  an  appropriation  effective  July  1,  1918  had  increased  a 
salary  to  the  extent  of  less  than  10  per  cent,  that  iiicroaso  would 
be  brought  up  to,  but  not  beyond,  10  per  cent  by  chapter  550. 

8.  The  Legislature,  as  stated  above,  in  iiuiking  appropriations 
considers  the  positions  rather  than  the  incumbents  holding  those 
positions.  In  an  appropriation  bill  salaries  are  approju-iated  to 
positions  and  the  persons  holding  those  positions  are  never  named. 
The  salary  is  either  an  incident  of  office  or  a  compensation  for 
work  performed  and  is  controlled  by  the  nature  of  the  office  or 
the  nature  and  extent  of  the  work,  and  in  no  way  by  the  p(^r- 
sonality  of  the  incumbent.  Given  a  position  which  pays  twelve 
hundred  dollars  under  the  appropriation  bill  of  1917  and  twelve 
hundred  dollars  under  the  appropriation  bill  of  1918,  by  chapter 
556  of  the  Laws  of  1918  this  position  is  made  hito  a  thirteen 
hundred  and  twenty  dolla;r  position.  There  may  have  been 
sever  id  different  incumbents  in  this  position  during  the  year 
1917-18,  but  the  salary  of  the  position  is  increased  on  July  3>Jt 
and  eveu-  if  the  incumbent  changes  after  July  1st  the  salary  of 
the  position  will  remain  at  thirteen  hundred  and  twenty  dollars. 
Similarly,  if  the  poeitiou  be  held  by  an  individual  who  was 
promoted  during  the  year  1918  from  a  lower  grade  position 
paying  a  lower  salary,  he  will  nevertheless  be  entitled  to  the 
increase  pi-ovided  for  after  July  Ist  because,  as  stater,  tlie 
iacrease,  like  the  salary,  is  connected  with  the  position  aaid  not 
with  the  incumbent. 
Dated  June  6,  1918.  ^^T-T:>^-rkA-  -n   tt^ti^tc 

jiekiojs  e.  lewis, 

Atfoniey-GencraJ. 

Bv 
First  Deputy, 

To  Hon.  EuGKNE  M.  Travis,  State  Comptroller,  AUhunj,  X.  Y. 
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Cancellation  of  Tax  Sale  —  Authority  to  G^bant  Stay  in  Pboceed- 
ING8  TO  Review  Tax  Assessment  —  Tax  Law,  Section  291. 

An  order  fita^dng  the  collection  of  a  tax  made  in  a  certiorari  proceed- 
ing to  review  a  tax  assessment  is  unauthorized  and  therefore  ineffectual 
to  prevent  Comptroller's  sale  for  unpaid  taxes. 

Inquiby 

The  State  Comptroller  desires  to  be  informed  whether,  in  view 
of  section  291  of  the  Tax  Law,  an  order  of  the  Supreme  Court 
granting  a  stay  in  a  certiorari  proceeding  brought  by  the  New 
Paltz,  Highland  and  Poughkeepsie  Traction  Company  to  review 
franchise  taxes  of  1913  against  said  company,  was  effective  so 
as  to  render  the  tax  sale  of  said  property  made  in  1915  ill^al 
11  nd  ineffectual;  application  having  been  made  by  said  company 
for  the  cancellation  of  the  1915  tax  sale  on  that  ground. 

Opinion 

Section  291  of  the  Tax  Law  makes  provision  for  the  allowance 
of  a  writ  of  certiorari  to  review  an  assessment,  and  further 
provides : 

"  *  *  *  The  allowance  of  the  writ  shall  not  stay  the 
proceedings  of  the  assessors  or  other  persons  to  whom  it  is 
directed  or  to  whom  the  assessment  is  delivered,  to  be  acted 
upon  according  to  law." 

This  statute  limits  the  relief  that  may  be  obtained  in  such 
proceedings.  That  the  Legislature,  for  reasons  of  sound  public 
policy,  did  not  intend  to  have  public  officials  restrained  and 
hampered  in  the  levj-,  assessment  and  collection  of  taxes,  is 
])hiinly  evidenced  l)y  the  comprehensive  scheme  it  has  enacted  in 
the  provisions  of  section  296  of  the  Tax  Law  for  the  refund  of 
a  tax  paid  on  an  illegal,  erroneous  or  unequal  assessment.  Thus 
while  not  denying  the  right  to  review  an  assessment,  the  Legis- 
lature has  denied  relief  through  the  medium  of  a  stay  and  has  pre- 
scribed that  the  Fouree  of  relief  should  be  through  a  refund  with 
interest. 

Judicial  sanction  of  this  view  may  be  found  in  the  case  of 
Pcoj)lo  ex  rel.  The  Manhattan  Railway  Company  v.  Coleman, 
et  al.,  48  Hun  (>()2,  where  the  court  held  that  a  stay  granted  in 
view  of  the  provisions  of  section  2  of  chapter  269  of  the  Laws 
of  1880,  which  is  the  source  of  section  291  of  the  present  Tax 
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Law  and  contained  similar  language,  was  without  authority. 
Xor  could  a  stay  be  granted  pursuant  to  the  provisions  of  section 
2131  of  the  Code,  for  the  Court  of  Appeals  has  held  that  the 
provisions  of  the  Code  of  Civil  Procedure  relating  to  certiorari 
were  inapplicable  to  proceedings  to  review  assessments  under  the 
Tax  Law.  (People  ex  rel.  The  Church  of  Holy  Communion  v. 
Assessors  of  Greenburgh,  106  N.  T.  671.) 

The  Tax  Law  is  a  general  and  complete  scheme  for  the  assess- 
ment and  collection  of  taxes.  Although  -jurisdiction  is  conferred 
upon  the  Supreme  Court  to  review  assessments  under  such  law 
by  certiorari  its  jurisdiction  is  special  and  limited  and  wholly 
dependent  upon  the  statute. 

Comesky  v.  Village  of  SuflFetn,  179  N.  Y.  393,  398 ; 
Warren  v.  Union  Bank  of  Rochester,  157  N.  Y.  259, 
276. 

The  court  must,  therefore,  look  to  the  statute  for  its  power. 
I  have  already  demonstrated  that  while  jurisdiction  of  the  parties 
and  subject-matter  has  been  conferred  upon  the  Supreme  Court, 
the  statute  contaiiiB  no  authority  to  stay  the  assessment  and  col- 
lection of  taxes,  and  its  order  to  that  extent  was  a  nullity. 

It  is  an  elementary  rule  of  law  that  where  a  court  transcends 
the  limits  of  its  authority,  its  judgments  to  that  extent  are  void. 
(See  Hovey  v.  Elliott,  et  al.,  145  N.  Y.  126,  and  cases  there 
cited).  Distinction  must  be  made  between  those  cased  where  the 
judgments  or  orders  are  merely  erroneous  or  irregular,  and  those 
that  are  absolutely  void  for  want  of  power  or  jurisdiction  in  the 
court  to  make  them.  The  former  must  be  obeyed  until  set  aside 
•^r  vacated  in  the  r^ular  way,  while  the  latter  are  ineffectual 
and  may  be  disregarded. 

T  am  of  the  opinion  that  the  stay  granted  in  the  proceeding 
in  question,  was  ineffectual  to  prevent  the  tax  sale  by  the  Comp- 
troller, and  that  the  application  of  the  New  Paltz,  Highland  and 
Poughkeepsie  Traction  Company  or  a  cancellation  of  the  sale 
on  that  ground  should  be  denied. 

Dated,  June  19,  1918.  mERTON  E.  LEWIS, 

A  ttomey-General. 

To  Hon.  Eugene  M.  Travis,  State  Comptroller,  Albany,  N.  Y. 
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Agqx7I9itk»n  of  Lakib»  fok  State.  Fabk  Pctxeimixs,  Chaftxb  569  ov  tkk. 

LA.WS  OF   19 Id  A^D  ChAPTEB   146  OF   THE  LAWS   OF    1917. 

Under  the  early  patents,  in  and  by  which  the  State  granted  land^^ 
exceptifig  tmd  reBerviiig^  fi^se  acres  of  vw^rj  liindtitd  acve»  fm  higitw^v 
the  State  did  not  except.  &  fee  bufc  reaei^^  an  easement  only. 

Tnqiuiipt 

Undor  the  date  of  May  23,  1918,  th^  Conservatbn  Commis- 
sion inquired  a«  to  whether  the  State  now  owns  an  enforceable  one- 
twentieth  undivided  interest  in  all  of  the  lands  in  aikfl  to  which 
it  excepted  and  reserved  five  acres  for  every  one  hundred  acres 
for  highways,  in  and  by  the  patents  granting  same.  The  infor- 
mation was  desired,  in  particular,  in  connection  with  the  acquisi- 
tion of  such  lands  for  state  park  purposes,  pursuant  to  chapter  5G1" 
of  the  Laws  of  191G  and  chapter  146  of  the  Laws  of  1917. 

Opinion 

I  have  not  found  any  decision  wkich.  in  iny  opinion  posi- 
tively  decides  aa  to  whether  the  question  involved  is  a  reservaiion 
of  an  easement  or  an  except  iau  oi  ihe  fee. 

DeCamp  v.  Thompson,  16  A.  D.  528,  (AiSrmcd  159  X.  Y. 
436)  at  pages  538-9  holds: 

"  1.  That  in  and  by  the  Macomb  patent  the  State  did 
expressly  rcseiTe  to  itself  for  highway  purposes  5  acres  out 
of  even''  100  acres  of  land  thereby  convevcd : 

t,'  %/  «/  7 

2.  That  the  land  thus  reserved  was  not  specifically  desig- 
nated, but  related  to  the  entire  tract; 

3.  That  the  power  thus  reserved  authorized  the  State, 
at  any  time,  to  appropriate  five  per  cent  of  the  land  em- 
braced* in  this  tract  to  highway  purposes." 

4.  That  five  per  cent  of  each  one  hundred  acres  need  nor 
be  appropriated  for  highway  purposes,  but  that  five  per  cent 
of  the  whole  tract  might  be  appropriated  in  any  jjart  of  the 
tract  granted. 

In  cnses  where  none  of  such  highways  have  been  laid  out  or 
where  the  full  five  per  cent  of  the  lands  granted  has  not  been 
appropriated  to  highway  purposes,  it  is  in  my  opinion  permissible 
to  consider  the  probabilities,  that  is, —  Avhether  the  demands  for 
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highways  to  the  full  extent  of  the  five  per  cent,  or  to  any  extent, 
vill  require  the  location  of  highv^iys  over  and  across  any  par- 
ticular parcel.  In  this  connection,  the  physical  conditions  might 
i-e  taken  into  eonaideratian,  for  instance, —  a  mountain  covering 
<\  thousand  acres  of  a  five  thousand  acre  tract  originally  granted 
ly  the  State,  miglit  make  it  physically  impossible  to  locate  a 
hi^way  on  said  thousand  acres. 

In  connection  with  the  acquisition  of  lands  for  state  park  pur- 
j'oses,  which  lands  had  been  previously  granted  by  the  State 
under  pat«its  containing  the  five  acre  exception  and  reservation, 
I  am  of  the  opinion: 

1.  That  you  should  treat  the  person  offering  the  lands 
as  owner  of  the  fee ; 

2.  That  the  St^ite  has  only  an  easement. 

• 

I  do  not  find  that  the  State  has  ^ver  treated  the  lands  excepted 
<md  TPsenred  for  highA\'iiiy  purposes  as  having  been  owned  in  fee 
jy  the  State,  ^o  argument  occurs  to  me  in  favor  of  changing 
ihe  attitude  of  the  State  at  this  time. 

The  fee  of  the  cntii^  pairel  offered  should  be  granted  to  the 
>tate  unless  tbei*e  ai-e  exisfting  or  -eontemplated  highways  over 
nid  acTOfis  same.  To  take  the  position  that  the  Stirte  already 
had  a  fee  ownership  in  a  portion  of  the  lands  offered  would  place 
the  person  offering  such  Innds  whrre  be  eould  not  be  called  upon 
to  convey  the  part  or  interest  which  the  State  already  claimed  to 
^•wn. 

This  JiighwAT  question  should  be  given  eoaisideration  by  you 
befowf  any  offer  is  accepted-  Whiere  am  offer  has  been  accepted, 
I  will  advise  you  after  examinatioii  of  title,  as  to  whether  tlie 
T/atent  con^tained  a  higihway  reservation. 

In  either  ease  vou  should  determine : 

1.  'V^^!lether  sufficient  highways  have  been  laid  out  in  the 
entire  tract  granted,  to  exhaust  the  five  per  cent  reservation. 

2.  If  five  per  cent  has  been  appropriated  in  the  entire 
patent,  for  highways,  you  need  not  bo  further  eonccniod. 

3.  If  five  per  cent  has  not  been  appropriated,  you  should 
then  determine  as  to  the  feasibility  and  probabilitj'  of  locat- 
ing highways  over  and  across  the  lands  offered. 
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(a)  If  you  detennine  that  it  is  not  feasible  to  locate 
a  highway  over  the  lands  offered  or  not  reasonably 
))](>bable  that  highways  will  be  located  over  the  lands 
offered,  you  need  not  be  further  concerned. 

(b)  If  you  determine  that  it  is  feasible  to  locate  a 
highway  over  the  lands  offered  and  reasonably  probable 
that  highways  will  be  located  over  the  lands  offered, 
you  should  determine  the  extent  and  area  of  same  and 
deduct  the  value  thereof. 

4.  As  to  lands  embraced  within  such  existing  or  con- 
templated highways,  same  should  be  surveyed  and  described 
and  the  area  computed  and  deducted,  and  no  payment  should 
be  made  therefor.  The  fee  thereof  should  not  be  conveyed 
to  the  State,  but  the  right  of  the  public  to  use  and  cross 
said  highway  in  common  with  the  owner  and  to  improve 
and  maintain  same  as  a  public  highway  should  be  conveyed 
to  the  State  in  confirmation  of  the  State's  rights  under  said 
patent. 

J II  all  cases  where  the  State  has  in  and  by  the  patent  reserved 
lands  for  highway  purposes,  specific  mention  of  that  fact  should 
be  made  in  the  proposal  and  also  in  the  recommendation  to  the 
(Commissioners  of  the  Land  Office,  so  that  it  may  definitely 
appear  that  the  question  has  been  given  consideration  by  the 
Conservation  Commission  and. the  price  fixed  accordingly. 

Where  it  is  not  feasible  to  determine  whether  a  highway  may 
be  presently  located,  the  land  may  be  offered  and  accepted  "  mh- 
ject  to  the  exception  and  reservation  to  the  State  of  five  acres 
for  every  one  hundred  acres  for  highways." 

As  to  the  right  to  acquire  an  easement  only,  see  section  50 
(paragraph  6)  of  the  Conservation  Law,  which  provides  that 
the  Commission  shall  have  the  authority  to  purchase  lands, 
forests  '^  or  any  interest  therein." 

The  reason  for  not  conveying  the  fee  of  existing  or  contem- 
plated highways  to  the  State  is  to  leave  the  ownership  of  the  fee 
and  trees  outstanding  and  permit  the  maintenance  of  highways 
in  the  Forest  Preserve.     Otherwise,  these  trees  could  not  be  cut 
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and  highways  maintained  without  contravening  the  provisions 
of  the  State  Constiution.  (See  Sec.  7,  Article  VII  —  State 
Constitution.) 

I  therefore  conclude,  in  answer  to  your  inquiry,  that  under 
the  early  patents,  in  and  by  which  the  State  granted  lands  except- 
ing and  reserving  five  acres  of  every  hundred  acres  for  highways, 
the  State  did  not  accept  a  fee  but  reserved  an  easement  only; 
that  the  State  does  not  now  own  an  enforceable  one-twentieth 
undivided  interest  in  all  of  the  lands  so  granted. 

MERTON  E.  LEWIS, 

A  ttorney-Geiieral. 

Dated,  July  29,  1918. 

To  Hon.  George  D.  Pratt,  Conservation  Commissioner, 

Albany,  N,  Y. 


Civil  Service  Law,  Section  9  —  Classified  and  Unclassified  Service 
—  poundmasteb. 

The  poundtmaster  of  the  city  of  Mount  Vernon  is  not  the  head  of  a 
department  of  government  hut  is  in  the  clasBifled  civil  service  of  the  city. 


Statement 

The  office  of  poundmaster  in  the  city  of  Mount  Vernon,  for 
many  years  classified  by  the  municipal  civil  service  commis- 
sion, with  the  approval  of  the  State  Civil  Service  Commission,  in 
the  non-competitive  class,  was  the  subject  of  a  resolution  of  th(^ 
municipal  civil  service  commission  on  March  25,  1918,  wliich 
provides : 

''Resolved,  that  the  position  of  poundmaster,  now  cla.ssed 
under  the  rules  of  the  Municipal  Civil  Service  Commission 
of  the  City  of  Mount  Vernon,  New  York,  in  the  non-competi- 
tive class,  be  changed  so  that  the  said  position  shall  be  in  the 
unclassified  service  for  the  reason  that  pursuant  to  Section  12, 
Article  2,  of  the  Charter  of  the  City  of  Mount  Vernon,  en- 
acted March  22,  1892,  said  position  was  made  an  appointive 
office  at  $500  per  annum  and  the  encumbent  thereof  is 
the  head  of  the  department." 
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* 

IXQUIRY  r 

Was  this  resolution  proper,  valid  or  effective? 

Opixiox 

•  I  am  satisfied  that  the  L<?gislature  in  enacting  section  9  of  the 
Civil  Service  Law  (originally  enacted  as  section  8  of  chapter  370 
of  the  Laws  of  1809)  and  providing  therein  that  ''the  head  or 
heads  of  any  department  of  the  government "  should  he  in  the 
unclassified  t^ervice  had  no  intention  of  keeping  such  positions  as 
poundmaster  out  of  the  scope  of  the  civil  service  examination 
svstem. 

Section  1)  of  the  Civil  Service  Law  provides  that  certain  officers, 
including  "  the  head  or  heads  of  any  department  of  the  govern- 
ment," shall  be  in  llie  unclassified  service,  and  that  all  officers  not 
emunerated  as  in  the  unclassified  service  shall  he  in  the  classified 
service.  Appointments  in  the  classified  service  must  \ye  made  in 
accordance  with  the  provisions  of  the  Civil  Service  Law  and  the 
rules  promulgated  thereunder  and  salaries  may  only  be  paid  to 
persons  in  the  classified  service  after  proper  certification  by  the 
Civil  Service  Commission  under  section  20  of  the  Civil  Service 
Law. 

The  original  Civil  Service  Law  (chapter  354  of  the  Laws  of 
1883)  provided  in  section  7  that  certain  State  offices  should  not 
l>e  subject  to  its  operation  and  in  section  8  that  employees  in  cer- 
tain city  departments  should  not  be  subject  to  its  general  pro- 
visions. After  amendments  by  chapter  681  of  the  Laws  of  1894. 
section  1,  and  chapter  180  of  the  Laws  of  1898,  section  1,  this 
part  of  those  sections  of  the  original  statute  was  rephrased  and 
became  section  8  of  the  Consolidated  Civil  Service  Law  (chapter 
370  of  the  Laws  of  1899)  ;  and  it  was  in  this  consolidation  for 
the  first  time  that  the  phrase  "  the  head  or  heads  of  any  depart- 
ment of  the  government  "  was  used  in  defining  a  group  of  posi- 
tions or  offices  which  were  excepted  from  the  operation  of  the 
Civil  Service  Law. 

The  Constitution  provides  (article  V,  §  9)  that  appoint- 
ments and  promotions  in  the  civil  service  of  the  State,  and  of  all 
the  civil  divisions  thereof,  including  cities  and  ynllages,.  shall  be 
made  according  to  merit  and  fitness  to  be  ascertained,  so  far  as 
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practicable,  by  examinations,  which,  so  far  as  practicable,  ^hall 
be  competitive.  Offices  and  positions  in  the  unclassified  service 
fall  into  two  classes:  (a),  those  in  which  examination  as  a  basis 
for  appointment  is  impracticable,  and  (b),  those  in  which  the 
ezamiziation  is  provided  for  under  the  education  law  rather  than 
under  the  civil  service  law.  The  legislature  has  regarded  examina- 
tion as  impracticable  as  a  basis  for  selection  of  the  officers  in  the 
first  group,  including  "  the  head  or  heads  of  any  department  of 
the  government."  The  reason  is  found  in  the  importance  of  the 
<^ce8.  The  incumbents  should  be  selected  because  of  their  well- 
known  ability  and  responsibility  and  because  their  appointing 
officers  are  held  by  the  electorate  responsible  for  their  acts. 

In  a  city  it  is  obvious  that  the  heads  of  such  departments  as  the 
department  of  public  safety,  the  department  of  pii))lio  works, 
etc.,  hold  positions  of  vital  importance  to  the  welfare  of  the  com- 
munity and  for  their  behavior  in  office,  including  the  appointment 
of  subordinates,  the  mayor  who  appoints  them  is  held  ret<)>onaible 
by  the  people  and  his  power  of  appointment  should  be  unre- 
stricted by  any  requirement  for  examination;  but  it  is  alsa 
obvious  that  the  same  is  not  true  of  a  poundkeeper. 

The  charter  of  the  city  of  Mount  Vernon  gives  a  list  of  officen; 
to  be  appointed  by  the  mayor  (Laws  of  1911,  chapter  82,  sectiom 
12).  They  are  commissioner  of  public  works,  corporation  counsel, 
city  clerk,  fire  commissioner,  commissioner  of  charities,  health 
officer,  one  constable  for  each  ward  and  the  poundmaster.     The 

fact  that  these  are  all  mentioned  in  the  same  section  or  that  thev 

• 

are  all  appointed  by  the  mayor  does  not  put  them  all  in  the  same 
branch  of  the  civil  service.  It  is  obvious  that  the  fire  commissioner 
is  the  head  of  a  department.  It  is  also  obvious  that  a  constable  is 
not  the  head  of  a  department  and  I  think  that  it  is  almost  as 
obvious  that  the  poundmaster  is  not  the  head  of  a  department. 

I  think  "  a  department  of  the  government "  is  meant  by  the 
legislature  to  indicate  one  of  the  important  branches  in  which 
there  are  under  the  "  head  "  a  number  of  subordinate  officers  and 
employees.  In  cities  the  police  department  and  fire  department 
are  obvious  examples,  but  I  do  not  think  that  every  independ- 
ent officer  who  does  not  happen  to  be  subordinate  to  any  other 
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officer  is  by  reason  of  his  independence  the  head  of  a  department 
of  the  government. 

Although  the  phrase  "  head  of  a  department  "  was  first  used  in 
the  list  of  positions  in  the  unclassified  service  with  the  consolida- 
tion of  1899,  the  phrase  "  head  of  a  department "  appeared  in 
other  parts  of  the  civil  service  law  considerably  earlier,  particu- 
larly in  those  parts  of  the  statute  forbidding  political  influence 
over  subordinates.  In  one  of  the  acts  I  find  the  phrase  **  no  head 
of  a  department  or  other  appointing  officer  "  and  it  seems  to  me 
that  this  phrase  gives  us  the  key  to  what  was  in  the  mind  of  the 
legislature  in  putting  heads  of  departments  in  the  unclassified 
service.  The  heads  of  departments,  as  the  l^slature  uses  the 
phrase,  are  "  appointing  officers  "  and  because  of  their  power  of 
appointment,  the  ability  to  exercise  which  is  obviously  not  sus- 
ceptible of  test  by  examination,  they  have  been  placed  in  the 
unclassified  service.  This  power  of  appointment  rather  than 
independence  of  action  is  really  what  justifies  placing  the  head  of 
a  department  properly  in  the  unclassified  service;  and  conse- 
quently by  his  power  of  appointment  rather  than  by  his  inde- 
pendence of  action  must  we  judge  whether  a  certain  officer  is  or  is 
not  "  the  head  of  a  department  of  the  government "  within  the 
meaning  of  the  phrase  as  found  in  section  9  of  the  Civil  Service 
Law. 

The  poundmaster  of  the  city  of  Mount  Vernon  has  no  power 
of  appointment.  The  pound  is  not  a  department  of  the  govern- 
ment and  he  is  not  at  the  head  of  anything.  He  is  merely  an 
officer  appointed  by  the  mayor  and  acting  independently  of  any 
superior  officer,  subject  to  control  only  by  the  mayor's  power  of 
removal.  It  is  perfectly  clear  to  me  that  the  office  of  pound- 
mnster  is  in  the  classified  service  under  section  9  of  the  civil  service 
law  and  that' the  municipal  civil  service  commission  had  no  power 
to  adopt  the  resolution  quoted  above  and  the  resolution  should  be 
disregarded. 

Dated,  August  3,  1918. 

MERTON'  E.  LEWIS, 

A  ttomey-Oeneral. 

To  Hon.  John  C.  Birdseye,  SecretaTif,  State  Civil  Service  Comr 
mission,  Albany,  N,  Y. 
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Section  65  of  the  Insurance  Law  —  iNStrBANCB  Broker's  Commission. 

Section  65  of  the  Insurance  X«a<w  prohibits  an  insuraniee  company  from 
paying  to  a  licensed  broker  or  agent  a  commission  on  insurance  placed 
by  him  upon  his  oi^m  property  or  risk  but  does  not  prohibit  the  payment 
of  a  commission  to  a  licensed  broker  where  he  is  the  employee  of  the 
insured  named  in  the  policy  of  insurance. 

Inquiby 

Is  an  agent  or  a  licensed  broker  prohibited  from  receiving  a 
regular  commission  on  business  placed  by  him  upon  his  own  prop- 
erty or  risk,  and  is  a  licensed  broker  prohibted  from  receiving  a 
commission  on  business  placed  by  him  for  his  employer  ? 

Opinion 

The  answer  to  the  inquiry  involves  the  construction  or  inter- 
pretation of  section  65  of  the  Insurance  Law  as  amended  by 
chapter  141  of  the  Laws  of  1918. 

The  material  part  of  that  section  is  as  follows : 

"  ITo  insurance  corporation,  association,  partnership, 
Lloyds  or  individual  underwriters  authorized  or  permitted  to 
do  any  insurance  business  within  this  state,  or  any  officer, 
agent,  solicitor  or  representative  thereof,  shall  make  any  con- 
tract for  such  insurance,  on  property  or  risk  located  within 
this  state,  or  against  liability,  casualty,  accident  or  hazard 
that  may  arise  or  occur  therein  or  agreement  as  to  such  con- 
tract, other  than  as  plainly  expressed  in  the  policy  issued  or 
to  be  issued  thereon ;  nor  shall  any  such  corporation,  associa- 
tion, partnership,  Lloyds  or  individual  underwriters,  or 
oflScer,  agent,  solicitor  or  representative  thereof,  directly  or 
indirectly,  in  nny  manner  whatsoever,  pay  or  allow  or  offer 
to  pay  or  allow  to  the  insured  named  in  such  policy  or  to  any 
employee  of  such  insured,  as  inducement  to  such  insurance, 
or  after  the  insurance  shall  have  been  effected,  any  rebate 
from  the  premium  which  is  specified  in  the  policy  or  any 
special  favor  or  advantage  in  the  dividends  or  other  benefit 
to  accure  thereon  or  any  valuable  consideration  or  induce- 
ment whatever,  not  specified  in  the  policy  or  contract  of 
insurance." 

Certain  agents  and  brokers'  associations  deliberately  set  to  work 
to  amend  the  Insurance  Law  so  that  an  insurance  agent  could 
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not  procure  a  commission  wkere  the  property  insured  was  his  own^ 
or  procure  a  commission  on  insurance  written  by  him  where  his 
employer  was  the  insured.  And  so  section  65  was  amended  by 
chaf)ter  141  of  the  Laws  of  1918  in  order  that  this  purpose  might 
be  accomplished. 

The  question  is  now  presented  wiiather  the  amendment  delil)er- 
ately  made  for  that  purpose  prevents  a  broker  from  procuring  a 
commission  on  property  insured  in  his  own  name  and  on  property 
insured  by  him  for  his  employer. 

Taking  up  the  &ist  question  whether  a  broker  is  entitled  to  a 
commission  when  he  is  the  insured  named  in  the  policy,  it  will  be 
noted  that  said  section  65  of  the  Insurance  Law,  as  it  now  stands^ 

Siali^^  a 

"  Ifor  shall  any  sudi  corporation  (meaning  the  insurance 
corporation)  *  *  *  pay  oj.  allow  the  infiored  named  in 
such  policy  *  *  *  as  indueemi^it  to  such  iosurancf' 
*  *  *  any  valuable  couBideratioh  or  inducement  what- 
ever not  specified  in  the  policy  or  contract  of  insurance." 

Here  the  prohibition  is  directed  against  the  insurance  com- 
pany. Further  on  in  the  same  section  there  is  a  prohibition 
directed  against  the  broker,  his  agent  or  representative,  an«i 
provides : 

"  Nor  shall  any  insurance  broker,  his  agent  or  representa- 
tive or  any  other  person  *  *  *  pay  it,  allow  or  oifer  to 
pay  or  allow  to  the  insured  named  in  such  policy  *  *  ^ 
any  inducement  to  such  insurance,  or  any  rebate  from  the 
premium  which  is  specified  in  the  policy." 

If  the  legislature  had  used  the  word  ''  CQmmisdion  "  in  pkee  of 
the  wordfl^  "  any  valuable  eonsideratien  "  or  "  iodmeement  what- 
ever "  the»e  would  be  very  little  room  for  doubt  but  that  the 
objteet  of  the  amendm^it  had  been  accom^plished.  Whftt  did  the- 
legKdatuTe  mean  by  the  words  ^^  any  vaLuaiUe  consideration  "  i  I 
think  those  words  were  intended  to  iiLelude  a  commiduon,  and 
certainly  a  commission  is  a  thing  of  value. 

The  purpose  of  this  legislation  was  to  require  insurance  com- 
panies to  give  equal  terms  to  be  fixed  in  the  policy  to  all  insurers 
of  the  same  class  and  to  give  special  favor  to  no  one.  Its  operation 
was  directed  against  considerations  and  inducements  to  a  contract 
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of  insuranee  which  are  not  specified  in  the  policy.  (McGee  v. 
Feher,  75Misc.  340.) 

If  a  broker  is  allowed  a  comniission  on  property  insured  in  his 
own  name  then  he  procures  hia  insurance  for  a  sum  less  than  his 
nei^bor  who  is  not  an  agait.  There  would  in  effect  be  a  deduc- 
tion from  the  premium,  the  amount  with  the  deduction  not  bein^ 
stated  in  the  policy.  This  is  the  very  thing  which  the  legislation 
sought  to  prevent.  If  an  application  for  insurance  was  placed 
with  some  otheor  agent  the  company  of  course  will  have  to  pay 
that  agent  for  his  iservices.  XevCTtheless,  I  thiiJc  the  legislature 
had  the  ri^t  to  absolutely  prohibit  the  payment  of  a  commission 
to  aan  agent  who  insured  his  own  property  and  that  seems  to  be 
exaetly  what  the  legislature  undertook  to  do  and  has  done  a^  I 
read  the  statute  quoted.  The  wisdom  of  the  legislation  is  not  under 
coBflideratioii. 

My  attention  has*  been  called  to  a  letter  written  January  29^ 
1916,  by  the  then,  counsel  to  the  Superintendent  of  Insurance  in 
which  he  held  that  a*  the  law  then  stood  a  bona  Me  agent  actuaUy 
engaged  im  ijafiuianee  bviaiiiiess  might  obtain  a  eomiaisaien  upon 
premiums  for  policies  written  upon  his  own  property.  But  that 
no  diiTxbt  waa  the  law^  before  the  amendment  of  this  year  Avhieh  is 
now  being  ctmatdercd. 

The  afltawer  to  tise  aecend  qnieation  whether  am  agent  may  have 
a  commogfiEOB  where  he  is  the  em|>loyee  aoijd  the  iasured  is  the 
emplDyei:,  is  attended  with  more  diffienlty.  In  the  fiiat  plaee  the 
piQBBoters  of  Ae  legislation  intended  to  prebibit.  an  imauirasee 
ceni|MULy  frocn  poryinig  a  commissioiai  in  svch  a  case.  That  was  the 
very  object  sought  by  the  amendment.     The  statute  says : 

^Nor  shall  any  such  corporation,  *  *  *  pay  *  *  *- 
to  any  employee  of  such  insured  as  an  inducement  to  such 
insurance  or  after  the  insurance  shall  have  been  effected 
*^  *  *  anv  valuable  consideration  or  inducement  what- 
ever  not  specified  in  the  policy,  or  in  the  contract  of  insur- 
ance.^' 

While  the  p^rment  of  a  camnaission  to  an  employee  where  the 
emp)»yeF  i*  Ae  iomred  named  in  the  policy  does  not  work  a 
rebate  from  the  pxemium  or  lessen,  the  announi  of  the  premium 
stated  in  the  policy,  still  it  must  be  recognized  that  there  would 
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be  a  strong  temptation  on  the  part  of  the  employee  to  give  his 
employer  the  benefit  of  this  commission  or  some  part  of  it.  As 
I  said  in  considering  the  first  question  the  words  "  any  valuable 
consideration "  must  necessarily  include  a  commission.  The 
statute  says  that  the  insurance  company  shall  not  pay  to  any 
employee  of  such  insured  "  as  an  inducement  to  such  insurance  or 
after  the  insurance  shall  have  been  effected,  *  *  *  any  valu- 
able consideration.'*  This  would  seem  to  cover  a  case  where  the 
payment  of  the  commission  was  not  the  inducement  which 
prompted  the  insurance,  and  would  prevent  payment  of  a  com- 
mission were  it  not  for  the  words  farther  on  in  the  section.  These 
words  are  as  follows :  "  Nor  shall  this  section  prevent  any  such 
corporation  or  other  insurer  *  *  *  from  paying  commis- 
sions to  a  licensed  broker  who  shall  have  negotiated  for  insur- 
ance *  *  *."  It  seems  to  me  that  these  words  have  upset 
the  objects  sought  to  be  accomplished  by  the  legislature  to  prevent 
payment  of  a  commission  to  an  employee  of  the  insured  where  the 
employee  is  a  licensed  broker.  Certainly  this  exception  controls 
over  the  rest  of  the  act  and  permits  a  licensed  broker  to  receive  the 
commissions. 

WTiile  the  statute  in  question  is  crudely  drawn  and  requires 
considerable  scrutiny  to  determine  just  what  is  meant,  still  I 
think  the  object  sought  by  the  legislature  was  accomplished  so  far 
as  the  first  question  is  concerned,  but  failed  as  to  the  second.  I 
have  not  considered  the  question  of  its  constitutionality  but  per- 
haps much  might  be  said  on  this  head.  Until  the  courts  pass 
upon  this  question,  it  is  the  duty  of  the  State  officials  to  assume 
it  is  constitutional. 

I  am,  therefore,  of  the  opinion  that  the  amendment  to  said  sec- 
tion 65  of  the  Insurance  Law  prohibits  an  insurance  company 
from  paying  an  agent  or  a  licensed  broker  a  commission  on  insur- 
ance placed  by  him  on  his  own  property  or  risk,  but  does  not 
prohibit  the  payment  of  a  commission  to  such  broker  where  he  is 
the  employee  of  the  insured  named  in  the  policy. 

Dated,  Albany,  IS!.  Y.,  September  10,  1918. 

MERTON  E.  LEWIS, 

Attomey-Oeneral. 

To    Hon.    Jesse    S.    Phillips,    Superintendent    of   Insurcmce, 
Albany,  N.  Y, 
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CoiuoTMEirr  of  Bots  Under  Sixteen  Yeabs  of  Age.    Section  184,  State 
Charities  Law.    Section  2184,  Penax  Law. 

Male  persons  under  sixteen  years  of  age,  convicted  of  crime  in  the  rural 
counties  of  the  State  can  be  c(»ninitted  to  or  received  at  the  Hou«e  of 
Refuge  established  by  the  managers  of  the  society  for  the  reformation 
of  juvenile  delinquents  in  the  City  of  New  York,  whenever  such  institution 
is  willing  to  receive  them. 

Inquiry 

Can  boys  from  Cayuga  county,  undefr  sixteen  year  of  age,  be 
received  in  the  New  York  House  of  Refuge  if  the  State  Industrial 
School  at  Industry  is  over-crowded  ? 

Opinion 

There  is  conflict  between  the  provisions  of  section  184  of  the 
State  Charities  Law  and  section  2184  of  the  Penal  Law,  in  relation 
to  the  commitment  of  boys  under  sixteen  years  of  age,  convicted 
of  crime,  so  far  as  the  two  sections  apply  to  the  commitment  of 
boys  convicted  of  crime  in  rural  counties  is  concerned. 

Section  184  of  the  State  Charities  Law  provides: 

"  Male  children  under  the  age  of  sixteen  years  may  be 
committed  from  the  rural  counties  of  this  state  to  the  state 
agricultural  and  industrial  school,  at  Industry,  or  the  house 
of  refuge  established  by  the  society  for  the  reformation  of 
juvenile  delinquents;  but  such  children  in  the  counties  of 
New  York  and  Kings  shall  be  committed  to  the  house  of 
refuge  in  New  York  city,  established  by  such  society." 

Section  2184  of  the  Penal  Law  provides: 

"  When  a  male  person  under  the  age  of  twelve  years  is 
convicted  of  a  crime  amounting  to  a  felony,  or  where  a  male 
person  of  twelve  years  and  under  the  age  of  sixteen  years 
is  convicted  of  a  crime,  the  trial  court  may,  instead  of 
sentencing  him  to  imprisonment  in  a  state  prison  or  in  a 
penitentiary,  direct  him  to  be  confined  in  a  house  of  refuge 
under  the  provisions  of  the  statute  relating  thereto.  Where 
the  conviction  is  had  and  the  sentence  is  inflicted  in  the 
first,  second,  third  or  ninth  judicial  district,  the  place  of 
confinement  must  be  a  house  of  refuge  established  by  the 
managers  of  the  society  for  the  reformation  of  juvenile 
delinquents  in  the  city  of  New  York:  where  the  conviction 
is  had  and  the  sentence  is  inflicted  in  any  other  district, 
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th-e  place  of  confinement  must  be  in  the  state  industriali 
school.  *  *  *  But  nothing  in  this  section  shall  ailect 
any  of  the  provisions  contained  in  section  twenty-one  hun- 
di'ed  and  ninety-four." 

It  is  stated  in  the  communications  of  inquiry  that  the  institu- 
tion known  as  the  State  Agricultural  and  Industrial  School  at 
Industry  is  over-crowded  and  cannot  at  present  receireJ  hoy-r 
under  sixteen  years  of  age,  but  the  House  of  Refuge  for 
Juvenile  Delinquents  in  New  York  City  has  a  capacity  for  1,00«> 
with  only  621  inmates. 

The  Industrial  School  at  Industry  was  first  established  pur- 
suant to  the  provisions  of  chapter  143  of  the  Laws  of  1846,  and 
was  first  known  as  '^  The  Western  House  of  Refuge  for  Juvenile 
Delinquents,"  and  the  managers  were  empowered  to  receive  in 
such  institution  all  male  children  under  the  age  of  18  years  and 
all  female  children  under  the  age  of  17  years,  who  should  be^ 
legally  committed  thereto  as  vagrants  or  on  conviction  of  any 
criminal  offense  by  any  court  having  authority  to  make  suck 
commitments.  The  acts  did  not  make  any  distinction  in  refer- 
ence to  the  territory  from  which  the  commitments  were  made. 

By  chapter  24  of  the  Laws  of  1850  it  was  provided  that  the 
several  courts  having  criminal  jurisdiction  within  the  4th,  5th. 
6th,  7th  and  8th  judicial  districts  could  commit  juvenile  delin- 
quents to  the  Western  House  of  Refuge,  and  those  convicted 
within  the  1st,  2d,  and  3rd  judicial  districts  should  be  committed 
to  the  House  of  Refuge  established  by  the  Society  for  the  Refor- 
mation of  Juvenile  Delinquents  in  the  City  of  K'ew  York. 

Upon  the  revision  of  the  State  Charities  Law,  chapter  546,. 
Laws  of  1896,  it  was  provided  by  section  124  that  all  childreii 
under  the  age  of  16  years  committed  as  vagrants  or  upon  con- 
viction of  anv  criminal  offense  from  the  '^  rural  counties  of  thi> 
state  "  to  th€l  State  Industrial.  School  or  the  House  of  Refuge 
established  by  the  Society  for  the  Reformation  of  Juvenile- 
Delinquents,  but  all  children  in  the  cities  of  New  York  ana 
Kings  were  to  be  committed  to  the  House  of  Refuge  in  New 
York  City. 

The  same  provision  was  substantially  re-enacted  by  section 
121,  chapter  167  of  the  Laws  of  1904,  except  that  the  word 


Opinions  of  At tobk by-General  181 

*•  children  ''  was  preceded  l>y  the^  word  "  male  "  and  since  that 
Time  the  State  Charities  Law  has  continued  to  provide  that  all 
male  children  linder  the  age  of  16  years  from  iniral  counties 
^oiild  be  committed  to  either  the  State  Industrial  School  or  the 
House  of  Refuge  for  Juvenile  Delinquents  in  the  city  of  New 
York.  Commitments  of  all  male  children  under  16  years  of  age 
iTorn  New  York  and  Kingt;  counties  were  required  to  be  made 
to  the  New  York  City  House  of  Refuge.  The  act  took  effect 
June  1,  1904. 

The  section  was  again  materially  amended  by  chapter  449  of 
:Ko  Laws  of  1910,  and  has  since  remained  in  th€5  same  condition 
■99  at  present,  and  as  hereinbefore  partially  quoted. 

By  chapter  676  of  the  Laws  of  1881  (Penal  Code),  it  was 
^aeted  by  section  701  that  all  persons  under  the  age  of  16  years 
•'»nvicted  of  a  crime  could  be  confined  in  a  house  of  refuge, 
nnd  if  the  conviction  was  had  in  the  1st,  2nd  or  3rd  judicial  dis- 
iricts  the  confinement  should  be  in  the  House  of  Refuge  for 
Juvaiile  Delinquents  in  the  city  of  New  York,  and  in  any  other 
^lifitrict,  in  the  Western  House  of  Refuge  for  Juvenile  Delin- 
<iTient3.  The  section  cloeed  with  this  sentence :  "  But  nothing  in 
thii?  section  shall  affect  the  pro\'ision  contained  in  section  713." 

It  will  be  noticed  that  the  provision  relating  to  the  conunit- 
::>nts  follows  quite  closely  the  provisions  of  chapter  24  of  the 
Laws  of  1850,  which  was  afterwards  merged  in  the  State  Chari- 
ties Law,  which  was  changed  in  1896  (Chap.  546),  by  directing 
"^lat  all  commitments  from  rural  counties  could  be  in  either  the 
^^V?tem  House  of  Refuge  or  the  New  York  City  House  of 
Piefuge. 

The  above  mentioned  section  •  701  of  the  Penal  Code  was 
amended  Ly  chapter  554  of  the  Laws  of  1806,  but  the  same 
I>rovision  in  reference  to  commitments  from  the  l3t,  2nd  and  3rd 
judicial  districts  was  continued  and  the  same  provision  in  refer- 
ence to  commitments  from  other  districts  wa^  continued.  The 
"•.rction  was  again  amended  by  chapter  388  of  the  Laws  of  1904, 
iJid  the  same  distinction  as  to  commitments  was  kept  up.  The 
act  took  effect  on  June  1,  1904,  the  same  time  that  the  amended 
section  184  of  the  State  Charities  Law  took  effect,  and  since  that 
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time  the  apparent  repugnancy  in  the  two  provisions  has  con- 
tinued. 

Section  701  of  the  Penal  Code  was  incorporated  in  the  Penal 
Law  as  section  2184,  and  has  remained  in  that  condition  without 
change,  except  the  9th  judicial  district  is  added  to  the  territory 
from  which  commitments  must  be  made  to  the  House  of  Refuge 
in  the  city  of  New  York,  and  the  further  provision  was  included 
in  such  section. 

^*  WTiere  a  male  person  of  the  age  of  sixteen  years  and 
under  the  age  of  eighteen  years  has  been  convicted  of  juve- 
nilel  delinquency  or  of  a  misdemeanor,  the  trial  court  may, 
instead  of  sentencing  him  to  imprisonment  in  a  state  prison 
or  in  a  penitentiary,  direct  him  to  be  confined  in  a  house 
of  refuge  established  by  the  managers  of  the  society  for  the 
reformation  of  juvenile  delinquents  in  the  city  of  New  York ; 
under  the  provisions  of  the  statute  relating  thereto." 

It  will  be  observed  that  the  new  provision  for  the  commitment 
of  boys  between  the  ages  of  16  and  18  are  all  to  be  made  to  the 
House  of  Refuge  in  the  city  of  New  York  whether  they  are 
convicted  in  a  rural  county  or  elsewhere,  but  that  the  old  provi- 
sion for  commitments  from  the  two  distinct  territories  was  not 
changed  except  to  add  the  9th  district  to  the  class  from  which 
commitments  must  bo  made  to  the  New  York  Citv  House  of 
Refuge. 

In  tracing  this  legislation  it  becomes  apparent  that  the  con- 
flict in  the  two  provisions  is  largely  the  result  of  carelessness  and 
the  question  now  arises  as  to  which  act  should  prevail  in  reference 
to  the  commitment  of  male  children  under  16  years  of  age  from 
the  rural  counties  to  the  House  of  Refuge  within  the  city  of 
New  York.  I  think  it  is  apparent  that  the  legislature  over- 
looked the  State  Charities  Law  and  the  difference  in  the  two 
acts  has  crept  into  the  Penal  Law  through  oversight,  as  it  hardly 
is  conceivable  that  two  conflicting  acts  would  have  been  enacted 
by  design.  "  The  law  makers  cannot  always  foresee  all  the 
possible  applications  of  the  general  language  th^  use  and  it 
frequently  becomes  the  duty  of  the  courts  in  construing  statutes 
to  limit  their  operation  so  that  they  shall  not  produce  absurd. 
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unjust  or  incovenient  results  not  contemplated  or  intended."  L. 
S.  &  M.  S.  Ky.  Co.  V.  Roach,  80  K  Y.  344. 

This  question  was  raised  during  the  term  of  Attorney-General 
Jackson,  (report  of  1907,  page  569),  and  he  held  that  the  pro- 
visions of  the  Penal  Code  would  prevail  as  it  was  the  later  enact- 
ment. We  find  that  since  that  opinion  was  written  both  statutes 
have  been  amended  and  while  the  amendment  to  the  Penal  Law 
was  the  last  in  point  of  time,  it  was  only  amended  by  adding  the 
9  th  district,  and  the  further  provision  in  reference  to  the  com- 
mitment of  boys  between  the  ages  of  16  and  18  years.  The 
amendment  to  section  184  of  the  State  Charities  Law  was  a 
revision  and  recasting  of  the  whole  of  that  section,  and  indicates 
a  clear  intention  on  the  part  of  the  legislature  at  that  time, 
(1910)  to  allow  commitments  to  be  made  from  rural  counties 
to  either  house  of  refuge,  and  I  do  not  think  that  purpose  was 
changed  by  the  amendment  to  the  Penal  Law  made  in  1913. 

It  is  provided  in  the  last  part  of  section  2184  of  the  Penal 
Law  that  "nothing  in  this  section  shall  affect  any  of  the  pro- 
visions contained  in  section  twenty-one  hundred  and  ninety-four,'^ 
and  when  we  turn  to  section  2194,  it  is  seen  that  a  person  under 
16  years  of  age  may,  in  the  discretion  of  the  court,  be  placed  in 
charge  of  any  suitable  person  or  institution  willing  to  receive 
him,  so  if  the  provisions  of  section  2184  are  held  to  be  prohibitive 
of  sending  children  from  rural  counties  to  the  House  of  Refuge 
in  the  city  of  New  York,  here  is  a  broad  exception  and  the 
courts  are  give'n  discretion  to  send  such  boys  to  any  institution 
willing  to  receive  them.  As  the  Western  Hou3e  of  Refuge  is 
over-crowded  and  the  managers  of  the  New  York  city  house 
are  willing  to  receive  such  children,  and  there  being  plenty  of 
room  in  the  latter  house,  it  is  clear  that  children  from  any  part 
of  the  state  may  be  committed  to  the  New  York  City  House  of 
Refuge,  as  long  as  the  managers*  are  willing  to  receive  them, 
even  if  the  provisions  of  section  2184  of  the  Penal  Law  could 
be  held  to  otherwise  prohibit  the  commitment  of  children  from 
rural  counties  to  the  New  York  city  institution. 

I  am  therefore  of  the  opinion  that  boys  under  16  years  of  age 
convicted  of  crime  in  the  rural  counties  can  be  sent  to  the  House 
of  Refuge  established  by  the  managers  of  the  society  for  the 
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reformation  of  juvenile  delinquents  in  the  city  of  Xe\v  York, 
as  long  as  such  institution  is  willing  to  receive  them. 

Dated,  September  16,  1918. 

merto:jt  e.  lewis, 

A  ttomey-General. 

To  Edward  C.  Barber,  Superintendent  of  Neio  York  House  of 
Befvge,  Randalls  Island^  Keto  York  City. 


Salakies  of  Membebs  of  the  Commission  fob  the  Cabe  of  the  Feeble- 
minded.   Chapter  197,  Laws  of  19  IS.    Chapter  161,  Laws  op  1918. 

The  Fiscal  Stipervitor  and  Secretary  of  the  State  Board  of  Oharitiea 
are  entitled  to  have  audited  and  paid  to  .each  of  them  the  sum  of  fifteen 
doHars  for  each  and  every  day  they  may  respectively  attend  the  meetings 
«f  the  Commisfiian  for  tlie  care  of  the  ieeble-mhided,  not,  hMvever,  cKoeed- 
ing  the  &\xm  of  one  thousand  dollars  to  each,  in  any  <Mie  fifioal  year,  in 
addition  to  the  salaries  -which  sndi  officers  receive  for  services  rendered 
in  their  respective  positions  under  the  General  ApprQpriiUion  Act. 

Inquiry 

Can  the  accounts  of  the  Secretary  of  the  State  Board  of 
Charities  and  the  Fiscal  Supervisors  of  State  Charities  be 
if^gally  audited  for  payment  by  the  Stat-e  Comptroller  at 
uio  rate  of  fifteen  dollars  per  diem  compensation  foi-  -e^^eh 
day  actually  engaged  l)y  such  officers  upon  the  business  of  the 
State  Commission  for  tlie  care  of  the  feeble-minded,  as  provided 
by  chapter  197  of  the  Laws  of  1918,  provided  the  amount  for 
either  of  them  does  not  exceed  the  sum  of  one  thousand  dollars 
in  any  one  fiscal  year  ? 

Opinion 

By  chapter  197  of  the  Laws  of  1918,  a  new  commission  waa 
c\-tablished  for  the  care  of  the  feeble-minded,  to  consist  of  three 
members,  one  of  whom  should  be  a  reputable  physician,  a  gradii- 
iite  of  an  incorporated  medical  college,  with  at  least  ten  years' 
exjK^rience  in  the  actual  practice  of  his  profession,  to  be  the 
chaiiTuan  of  the  commission  and  to  be  ai)pointed  by  the  govarnor 
with  the  advice  and  consent  of  the  senate,  for  a  term  of  three 
years.     ^*  The  other  members  of  the  commission   shall  be  the 


fiscal  superrisor  of  the  8«»le  ekarities  smd  thB  secretary  of  the 
state  board  of  efatrrtiea." 

The  act  added  a  new  articte,  mximber  2^,  t0»  the  State  Cfcaritios 
Law,  and  the  sections  thereof  were  numbered  480-  to  486-  inehi- 
siTe.     'By  aectioti  481  k  was^  provided: 

^*  481.  Conipeusation  of  commissioners.  "  The  chair- 
man of  the  commfs-ion  shall  receive  an  annual  salary  of  fivo 
thousand  dollars.  TTie  other  members  of  the  commission 
shall  each  receive  fifteen  dollars  per  day  for  each  dayV- 
attendance  at  meetings,  not  to  exceed  one  thousand  dollars  in 
any  one  fiscal  year."" 

The  act  also  directs  how  the  ehairmajii  can  be  removed;  how 
tile  office-  and  cleriie*!  force  of  the  f onaanission  shall  be  provided ; 
tke-  authority  far  and  the  use  of  an  official  seal  by  the  commis- 
sion ;  specifies  the  poAV^rs  and  duties  of  the  commission;  defines 
the  perseos  who  are  to  be  incinded  laaideT  the  term  "  feeble- 
minded/' and  makes  an  appropriation  of  twenty-five  thousand 
dollars  for  the  purposes  of  the  act. 

The  a«t  became  a  law  on  April  lr3,  1918,  and  took  effect  July 
1,  1918. 

Pursuant  to  the  provisions  of  suck  new  article,  the  governor 
on  or  abottt  July  2,  1918,  appointed  Walter  B.  James,  M.  D.^ 
a*  chairman  of  such  coimnisdioiL,.  and  it  immediately  organized 
aBd  eBibered  npoa  the  dischai'go  of  iU  duties.  The  commission 
haB  visited  different  institutions  and  held  meetings  in  variout^ 
other  plaices  than  in  the  capitol  at  All)any,  and  had  conference's 
with  mi&L  both  within  aad  without  the  state  who  ai-e  familiar 
with  the  nwajy  prol)U?niS'  arising  out  of  the  cai'e  and  treatment  of 
the-  f^eUe-minded,  aiad  whose  opinions  the  members  deemed  it 
necessary  to  secure  in  order  to  fully  equip  themselves  for  the 
duties  of  their  respective  positions.  In  doing  so  tha  various 
mfimbexs  incurred  cons^iderable  expense  which  they  have  had  ta 
defray  out  of  their  personal  funds. 

By  chapter  151  (general  appropriation  act),.  Laws  of  1918,. 
at  page  240,  ait  appropriation  of  $6,000  was  made  for  the  salary 
of  the  fiscal  supervisor  of  state  chaxifies,  and  at  page  237  of 
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the  same  act,  an  appropriation  was  made  for  the  salary  of  the 
secretary  of  the  State  Board  of  Charities  at  the  sum  of  $6,000. 

By  section  8  of  the  same  act,  page  449,  it  is  further  provided 
in  part,  as  follows: 

"  *  *  *  Any  appropriations  made  by  this  act  for 
salary,  compensation  or  expenses  shall  be  the  salary,  com- 
pensation or  expenses  for  one  year  of  the  officer,  employee, 
office,  board,  department,  commission  or  bureau  for  whom 
the  same  is  appropriated,  notwithstanding  existing  provi- 
sions of  any  other  statute  fixing  the  annual  salary,  com- 
pensation or  expenses  of  such  officer  or  employee  or  the 
expenses  of  such  officer,  board,  department,  commission  or 
bureau  at  a  different  amount,  except  that  this  provision  shall 
not  repeal  or  affect  any  other  appropriation  act,  passed  in 
the  year  nineteen  hundred  and  eighteen,  appropriating 
money  to  pay,  during  such  year  or  the  fiscal  year  beginning 
July  first,  nineteen  hundred  and  eighteen,  the  amount  of  an 
increase  in  the  salary,  compensation  or  expenses  of  any  nn  h 
officer  or  employee  made  by  a  law  enacted  in  such  year.'' 

The  act  became  a  law  on  April  4,  1918,  and  took  effect  im- 
mediately. 

It  has  been  intimated  by  the  comptroller  that  the  above  quoted 
portion  of  section  8  would  prohibit  the  auditing  of  the  bills  of  the 
fiscal  supervisor  and  secretary  of  the  State  Board  of  Charities, 
for  the  $15.00  per  day  allowed  to  them  by  chapter  197,  for  each 
day^s  attetidence  at  meetings  of  the  board,  as  it  is  claime<l  *''  that 
the  payment  of  such  bills  would  constitute  the  payment  of  two 
separate  and  distinct  salaries  to  the  same  officer  or  employee  for 
the  same  services,'*  and  that  such  payment  is  forbidden  by  that 
part  of  section  8  of  the  general  appropriation  act  above  referred 
to. 

The  amount  allowed  by  chapter  197,  to  the  fiscal  supervisor 
and  secretary  of  the  State  Board  of  Charities  is  for  new  and 
additional  duties  imposed  upon  them  for  entirely  separate  and 
distinct  work  from  that  which  they  are  required  to  transact  in 
their  respective  positions.  The  legislature  provided  for  a  com- 
mission for  the  care  of  the  feeble-minded.     It  created  work 
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which  neither  of  such  officers  were  required  or  expected  to  per- 
form in  the  line  of  their  usual  duties,  and  was  not  in  existence  at 
the  time  of  the  enactment  of  the  general  appropriation  act,  and 
could  not  have  been  intended  by  the  legislature  to  be  covered  by 
the  salaries  provided  by  such  act.  The  salaries  fixed  thereby 
were  intended  to  be  the  compensation  of  such  officers  for  the 
services  which  they  were  required  to  render  as  such  and  not  in 
pompensation  for  work  and  duties  to  be  imposed  upon  them  by  a 
later  statute. 

At  the  time  of  the  passage  of  chapter  197,  the  L^islature  had 
full  knowledge  of  the  provisions  of  the  general  appropriation  act 
and  knew  that  the  positions  of  the  Fiscal  Supervisor  and  Secretary 
of  the  State  Board  of  Charities  were  covered  by  the  salaries 
named  therein.  With  such  knowledge  they  created  a  new  com- 
mission, assigned  such  officers  to  new  and  additional  duties  in 
sudi  commission  and  provided  that  they  should  be  paid  for  such 
Silditional  work  the  sum  of  $15  for  each  day's  attendance  at 
meetings,  not  to  exceed  $1,000  in  any  one  fiscal  year.  The  pay- 
ment of  this  stipend  cannot  be  tortured  into  two  separate  and 
distinct  salaries  to  the  same  officers  for  the  same  services.  One 
salary  is  for  certain  duties  clearly  outlined  by  statute,  and  the 
other,  if  it  can  be  called  a  "  salary,"  is  compensation  for  other 
duti^  outside  of,  their  general  work  and  provided  by  a  separate 
and  distinct  statute  passed  at  a  later  date  by  the  same  Legislature 
with  full  knowledge  of  its  previous  action.  The  intent  is  plain 
and  manifest  and  the  Fiscal  Supervisor  and  Secretary  of  the  State 
Board  of  Charities  are  clearly  entitled  to  have  allowed  and  paid 
to  them  the  sum  of  $15  for  each  day's  attendance  at  meetings 
of  the  commission,  not  exceeding  $1,000  in  any  one  fiscal  year. 

This  is  not  the  first  instance  in  the  Statei  government  where  two 
separate  offices  have  been  established  and  provision  made  by 
statute  for  their  being  filled  by  the  same  individual,  but  none  of 
them  receive  two  salaries  for  the  same  work.  In  each  case  there 
are  separate  duties  imposed  and  other  work  to  be  performed, 
from  that  required  in  the  discharge  of  the  functions  of  the  main 
office. 

It  is  evident  that  the  Legislature  deemed  it  important  and 
e?&ential  for  the  best  interests  of  the  state  to  secure  the  services 
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of  the  fiscal  Supei-viaor  and  Secretary  of  tla^  State  Boaril  oi 
Charities,  with  their  experienee  and  kaowledge  oi  the  coBditioa^ 
and  needs  of  the  feeble-minded,  bat  could  hardly  ask  theia  to 
asfeume  the  additional  obligations  and  wofk  inr&ident  to  sueh  oofUr 
mission,  and  defray  their  own  expenses  while  acting  with  tiie 
same,  without  in  some  small  way  eompensatin^  them  for  the  work 
and  reimbursing  them  for  their  expenditures,  hence  the  provi- 
sion nnder  discussion  was  included  in  the  act.  There  can  be 
no  doubt  but  that  the  action  so  taken  was  in  the  line  of  eewiomv, 
as  the  small  amount  allowed,  even  if  the  whole  two  thousand  del- 
lars  is  used  up  will  be  much  less  than  the  state  would  have  lo 
pay  for  the  same  services  if  outaide  parties  had  been  appointe^i 
upon  the  commission  instead  of  such  oiHcersw 
I  am  therefore  of  the  opinion  that  the  Fiscal  Supervisor  and 

Secretarv  of  the  State  Board  of  Charities  are  entitled  to  harve 

t.' 

their  accounts  for  each  day's  attendance  at  meetings  of  the  Com- 
mission for  the  Care  of  the  Feeble-minded,  audited,  allowed  an«l 
paid  at  the  rate  of  $15  per  day,  not  exceeding  $1,000  each,  in 
any  one  fiscal  year. 

Dated,  Soptcml^er  18,  1918. 

]\iERTON  E.  LEWIS, 

Attorney-General. 

To  IIo^^.  Fkaxk  K.  ITttkr,  Fiscal  Supervisor)  Alhanif,  X,  F. 


Executive  Law,  Stcxioxfl  H)>  axd  105  —  Xotaky  Piulic  Acicxowledc- 

ME^TS    AM)    AFFIDxVVITS. 

A  notary  public  ha«  no  jwwer  to  take  an  affidavit  or  acknu\YkHl:^in«i  t 
in  a  county  in  which  he  is  not  qualified*,  except  for  use  in  »  county  i^' 
which  he  is  qualified.  The  qualification  of  a  notary  public  ^Yill  not  vali- 
date an  act  done  by  him  when  he  was  not  qualified  to  do  it.  The  a- 1 
of  a  notary  performed  in^  a  eounty  in  which  he  is  qualified  znny  be  reeciveit 
for  record  in  any  cimnty  in  which  he  may  be  qualified  at  the  time  it  i^^ 
offered  for  record,  whertlier  or  not  he  was  qualified  in  that  county  at  tlic- 
time  of  performing  the  act. 

Inquiry 

Has  a  notary  public,  appointed  in  a  certain  county  and  wli- 
has  not  qualified  in  a  certain  other  county  as  provideil  in  sectirr. 
102  of  the  Executive  Law,  power  to  take  the  acknowledgment  of 
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a  deed  in  the  second  oouuty  when  the  deed  is  to  be  recorded  (a) 
ill  the  second  county,  (b)  in  the  first  county,  (c)  in  a  third 
county  wherein  the  notary  is  not  qualified  under  section  102  of 
Th<>  Exeoirtivc  Law,  (d)  in  another  State? 

Would  the  situation  be  altered  if,  upon  a  date  later  than  that 
of  the  execution  and  acknowledgment  of  an  instrument,  the 
notarj^  wct«  to  qualify  in  the  county  wherein  he  had  acted  ?  In 
other  words,  is  such  quaiification  retroactive? 

OpiNioiq^ 

♦Section  105  of  tlie  Ex/6cutive  Law  defines  the  powei's  and 
duties  of  a  notary  public.  After  providing  for  the  power  to 
juote^t  negotiable  instruments  it  provides  that  in  a  county  in  and 
lor  which  he  shall  have  been  appointed,  and  elsewhere  as  pro- 
vided in  section  102,  he  shall  have  the  power  to  administer  oaths 
and  affirmations,  to  take  affidavits  and  certify  the  acknowledg- 
lueut  and  proof  of  deeds  and  other  written  instruments  to  be  read 
iu  evidence  or  recorded  in  this  state.  It  also  provides  that  a 
County  Clerk's  certificate  authenticating  his  signature  shall  aiot 
l)e  iiecessaiT  to  entitle  any  instrument  to  be  recorded  in  the 
i^ounty  in  which  the  autogra2)h  signature  and  certificate  of 
appointment  and  qualification  of  3iich  notary  shall  have  been 
iil<?d  pursuant  to  section  102. 

Section  li}2  provides  that  a  notary  public  appointed  for  any 
^»f  the  counties  of  the  state,  upon  filing  in  the  clerk's  oflice  of 
41JV  other  county  of  the  State  his  autograph  signature  and  certiii- 
<iitfc  of  the  County  Clerk  of  the  county  for  which  he  was  appointed 
netting  forth  the  fact  of  his  appointment  and  qualification  a^ 
SK-h  notary  public  *  *  *  may  exercise  all  the  functions  of 
his  office  in  the  county  in  which  such  autograph  signature  and 
cf^rtificate  of  the  Countv  Clerk  are  filed,  with  the  same  effect  in 
4II  respects  as  if  th^e  same  exe^rcised  in  the  county  in  wliich  he 
resides  and  for  which  he  was  appointed. 

A  notajy  may  take  an  acknowledgment  under  section  105  in 
the  county  for  which  he  is  appointed,  or  in  any  other  county, 
for  record  in  the  county  in  which  he  is  appointed  or  ifi  qualified 
under  section    102.     Hie  may  take  an  acknowledgment  under 
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section  102  in  any  county  in  which  ha  has  filed  his  certificate  and 
signature,  but  no  power  is  conferred  upon  him.  to  act  in  a  county 
in  which  he  has  not  filed  his  certificate  for  the  purpose  of  having 
his  act  recorded  in  any  county  in  which  he  has  not  filed  his  cer- 
tificata  The  Legislature  from  time  to  time  has  extended  the 
jurisdiction  of  notaries  but  that  jurisdiction  is  still  limited  and 
no  power  has  been  vested  in  a  notary  to  act  in  a  county  where 
he  is  not  qualified  unless  he  be  acting  for  a  county  where  he  is 
qualified.  So,  if  a  notary  be  qualified  in  a  certain  county  he 
cannot  act  in  a  second  county  in  which  he  is  not  qualified  for 
the  purpose  of  having  his  act  recorded  in  that  second  county  or  in 
any  third  county  where  he  is  not  qualified,  but  he  is  specifically 
empowered  by  section  105  to  act  in  any  county  for  the  purpose 
of  having  his  act  act  recorded  in  a  county  where  he  is  qualified. 

Until  a  notary  or  any  other  officer  is  qualified  to  perform  an 
act,  any  attempt  upon  his  part  to  perform  that  act  is  nugatory 
and  will  not  become  effective  upon  his  later  becoming  qualified, 
for  his  power  to  perform  the  act  dates  only  from  the  time  of  his 
qualification. 

It  sometimes  happens,  however,  that  a  notaiy  acts  in  a  county 
in  which  he  is  qualified;  thereafter  he  files  his  certificate  in  a 
second  county  and  then  offers  the  act  (performed  theretofore  in 
the  first  county)  for  the  record  in  the  second  county.  In  this 
case  it  should  be  received  for  record,  for  the  act  was  valid  when 
and  where  done  and  ordinarily  would  be  receivable  in  the  second 
county,  if  it  carried  a  County  Clerk's  certificate  authenticatinfir 
the  signature  of  the  notary  (a  certificate  which  necessarily  would 
have  been  made  after  the  notary's  act)  and  section  105  provides 
that  a  County  Clerk's  Certificate  shall  not  be  necessarv  to  entitle 
an  instrument  to  record  in  a  county  in  which  the  autograph 
signature  and  certificate  of  appointment  and  qualification  of 
such  notary  "  shall  have  been  filed  pursuant  to  section  102  of 
this  chapter."  A  certificate  having  been  filed,  the  deed  -so  proved 
is  admissible  to  record  without  a  county  clerk's  certificate. 

Some  of  the  othe=r  states  of  the  Union  will  accept  for  record 
a  deed  proved  before  a  New  York  notary  without  other  evidence 
of  his  qualification  than  his  seal  and  the  date  of  expiration  of  his 
commission.     Others  require  a  County  Clerk's  certificate.     But 
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no  other  State  attempts  to  confer  upon  a  New  York  notary  powers 
greater  than  those  conferred  upon  him  hy  the  State  of  New  York. 
Consequently,  if  a  notary  acts  in  a  county  for  which  he  was  not 
appointed  and  in  which  he  has  not  qualified,  under  section  102, 
his  act  is  nugatory  where  performed  and  certainly  would  not  be 
acceptable  in  any  other  State. 

Dated,  September  18,  1918. 

MERTON  E.  LEWIS, 
A  ttomey-General. 

To  Joseph  M.  Callahan,  Esq.,  Clerk  of  the  County  of  Bronx, 


CJoKSTiTUTioN — ^Abticle    VII,    SECTIONS    7-10  —  Canal    Lands    Within 
FoBEST  Pbesebve  Abea. 

The  provisions  of  the  Constitution  ( art.  VII,  §  7 )  and  of  the  statute 
(CoiMervatioii  Law,  §  62)  defining  the  Forest  Preserve,  do  not  apply  to 
landls  within  the  Forest  Preserve  counties  appropriated  hy  the  State 
from  private  ownership  and  paid  for  out  of  the  proceeds  of  bondss  issued 
poTeuant  to  chapter  147  of  the  Laws  of  1903,  kiwwn  as  the  Barge  Canal 
Referendum  Act,  assuming  that  such  lands  have  been  appropriated  in 
good  faith  for  canal  purposes. 

Same — Custody  of  Such  Canal  Lands. 

Such  landa  are  under  the  care,  custody  and  control  of  the  Superintend- 
ent of  Public  Worke  and  not  the  Conservation  Conuuission,  and  such 
CcmmisBion  has  no  power  to  authorize  a  fish  and!  game  club  to  construct 
a  rearing  pool  for  the  propagation  of  fish  upon  such  land  nor  to  permit 
tlie  cutting  of  timber  upon  suchlands  by  a  military  company  for  firewood. 

« 

Inquiries  * 

1.  Are  the  lands  OAvned  by  the  State  within  the  Forest  PreseiTe 
counties,  which  were  appropriated  pursuant  to  the  provisions  of 
chapter  147  of  the  Laws  of  1903  for  storage  reservoirs  at  Hinck- 
ley and  Delta  "  for  the  purpose  of  improving  the  Erie  canal," 
including  lands  above  the  flow  line  at  such  reservoirs,  a  part  of 
the  Forest  Preserve;  and  are  such  lands  under  the  control  and 
custody  of  the  Conservation  Commission  ? 

2.  (a)  If  so,  has  the  Commission  the  authority  to  permit  a 
fiah  and  game  club  to  erect  a  dam  on  any  of  such  land  for  the 
purpose  of  creating  a  rearing  pool  for  the  planting  of  fry  for  the 
propagation  of  fish? 
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(b)  Has  the  Commiesion  tke  authority  to  i>armit  Company  F, 
^ikd  pj>ovisional  regiinent,  to  cut  trees  fox  &i*ewoo<l  doi-iog  the 
€OTiiiiiu^  winter  on  any  of  such  lands  I 

Opinion 

It  appears  Ly  a  conimunication  fi'om  George  D.  Pratt,  Con- 
<ervation  Commissioner,  under  date  of  July  27,  1918,  that  the 
land  oovared  by  the  waiters  of  the  Hinckley  and  Delta  reservoirs 
iind  adjacent  theMio,  including  lands  not  covered  by  such  waters, 
and  all  included  in  the  acquisition  of  lands  at  those  places,  was 
uppTopriated  by  the  State  pursuant  to  th^e  authority  contained  in 
chapter  147  of  the  Laws  of  1903,  for  the  improvement  of  the 
Erie  canal,  "  and  building  storage  ros^ei-voirs  on  the  upper 
Alohawk  near  Delta  and  on  West  Canada  Creek  near  Hinckley, 
^ifli  all  necessary  feeders  for  connecting  these  "existTng  rcSservoiTO 
Avith  the  inq)rovcd  canal.''  These  reservoirs  iuid  the  land  not 
ooTixed  by  wa'tor  adjftccmt  ikeseiio,  which  ^ms  ifidbdoil  in  the 
iippropria/tion,  £Lre  all  within  the  Forest  Preserve  counties.  The 
HTm*ki<^  rwservmr  i^  l<>^rft^(^<l  near  Hinckley  oa  rtie  W«Pt  Oanada 
<^reek,  and  at  the  point  of  its  dam  ajid  for  a  consideraible  dis- 
tance above  this  creek  it  forms  the  dividing  line  between  the 
<H»uit!ifi6  af  Ojneiida  aiud  Heskui»er.  TJie  laiids  appropriated  for 
the  construction  of  Iboth  resen'Oirs,  above  the  flow  line  thereof 
nre  partially  <50veped  by  timber  n-nd  'W®od3  aaad  it  is  iipeii  this 
land  that  authority  is  asked  to  permit  a  fish  and  game  cluh  to 
erect  a  dam  for  the  purpose  of  creating  a  rearing  pool  for  the 
])lanting  of  fry  for  the  propagation  of  fish  and  also  permission 
IS  asked  by  the  Adjutant-General  to  cut  trees  for  fire  wood  dur- 
ing the  coming  winter  Tii)on  such  lands  for  the  use  of  Company 
F,  2nd  provisional  regiment. 

In  1885,  the  Forest  Preserve  was  caeatcd  bv  statute  embrae- 
ing  '*  all  lands  now  owned  or  which  may  be  hereafter  acquiTcA 
l)y  the  State  of  Xew  "York  wufliin  '*  certain  counttes  and  the  area 
was  extended  by  subsequent  legislation  (L.  188'5,  Ch.  283;  L. 
1.S87,  Oh.  C3«;*X.  W93,  Oh.  "M^).  By  chapter  707,  LaAvs  of 
IS'92,  the  Forest  romnnssicm  was  given  the  rare,  cuf^oflr  tin€  cmi- 
Irol  of  the  Forest  Preserve.  In  I'S^-l,  the  «onstrtiifiona!  pre- 
vision was  adopted  by  the  people  and  went  into  effect  SaTmary 
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1,  1895.      It  became  article  VII,  section  7  of  the  Constitution 
and  pTovided  as  follows: 

"  The  lands  of  the  state,  now  owned  or  hereafter  acquired, 
constituting  the  forest  preserve  as  now  fixed  by  law,  shall 
be  forever  kept  as  wild  forest  lands.  They  daall  not  be 
leased,  sold  or  exchanged,  or  be  taken  by  any  corporation, 
public  or  private,  nor  shall  the  timber  thereon  be  sold, 
i-emoved  of  destroyed.  " 

At  the  time  of  the  taking  effect  of  this  section,  the  Forest 
Preserve  included  the  counties  in  which  both  these  reservoirs  are 
located  and  in  the  absence  of  any  other  consideration,  the  lands 
appropriated  for  these  reservoirs  within  the  Forest  Preserve 
counties  came  within  the  plain  and  unambiguous  language  of  the 
Forest  Preserve  provision  of  the  Constitution. 

The  constitutional  provision  with  reference  to  the  Forest 
Preserve  marked  the  adoption  of  a  permanent  policy  for  the 
preservation  of  the  Forest  Presei-ve  by  including  in  the  organic 
law  a  provision  which  had  theretofore  been  evidenced  only  by  a 
statute  and  was  subject  to  amendment  or  abolition  at  the  wUl  of 
each  succeeding  L^islature. 

There  can  be  no  doubt  that  the  frequent  and  radical  changes 
effected  in  the  forest  preser\^ation  laws  by  successive  legisla- 
tures, strongly  influenced  the  people  to  the  adoption  of  the 
constitutional  provision,  and  the  incorporation  therein  of  the 
essential  features  of  forest  protection,  enlargment  and  preserva- 
tion in  a  less  nmtable  form  than  statutory  law. 

The  manifest  purpose  of  this  constitutional  amendment  was  to 
preserve  the  extensive  area  of  wild  lands  in  the  northern  coua> 
ties  of  the  State,  forming  the  vast  watershed  between  the  Mohawk^ 
Hudson,  and  St.  Lawrence  rivers,  in  its  natural  state,  as  a  haven 
of  refuge  for  the  rapidly  decreasing  game,  a  resort  of  pleasure  and 
bealth  for  all  the  people  and  to  conserve  the  water  supply  for 
the  many  and  important  lakes  and  streams  having  their  location 
and  origin  in  the  area  sought  to  be  protected. 

Pursuing  this  course,  laws  have  since  been  enacted  designed  to 
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dastain  and  advance  this  policy  of  forest  protection  and  preserva- 
tion which  have  been  incorporated  in  what  is  now  known  as  the 
Conservation  Law. 

Section  62  of  that  law  defines  the  Forest  Preserve  as  follows: 

*'  The  forest  preserve  shall  include  the  lands  owned  or 
hereafter  acquired  by  the  state  within  the  county  of  Clinton, 
except  the  towns  of  Altona  and  Dannemora,  and  the  coun- 
ties of  Delaware,  Essex,  Franklin,  Fulton,  Hamilton,  Her- 
kimer, Lewis,  Oneida,  Saratoga,  St.  Lawrence,  Warren, 
Washington,  Greene,  Ulster  and  Sullivan,  except 

1.  Lands  within  the  limits  of  any  village  or  city  and 

2.  Lands  not  wild  lands  and  not  situated  within  either 
the  Adirondack  Park  or  the  Catskill  Park  acquired  by 
the  state  on  the  foreclosure  of  mortgages  made  to  loan  com- 
missioners." (L.  1916,  Oh.  451,  as  amended  by  L.  1917, 
Oh.  266). 

This  section,  it  will  be  noted,  follows  closely  the  phraseology^ 
of  the  definition  of  the  Forest  Preserve  as  fixed  by  law  at  the 
time  of  taking  effect  of  Article  VII,  Section  7  of  the  Constitution 
relating  to  the  Forest  Preserve. 

We  have  then  at  th-e  Hinckley  and  Delta  reservoirs  land  in  the 
Forest  PIreserve  counties  of  Oneida  and  Herkimer  precisely 
within  the  Forest  Preserve  area  as  defined  on  January  1,  1895, 
when  the  drastic  provision  of  the  Constitution  became  operative 
and  as  re-enacted  in  the  Conservation  Law  now  in  force. 

On  the  other  hand,  these  lands  were  appropriated  for  canal 
purposes  and  purchased  with  funds  raised  pursuant  to  the  author- 
ity of  an  act  which  before  taking  effect  received  the  direct 
approval  of  the  people  upon  a  referendum.  That  these  lands 
wefre  acquired  by  the  State  for  canal  purposes  solely  and  not  in 
any  sense  to  increase  the  Forest  Preserve,  there  can  be  no  ques- 
tion. 

The  work  of  constructing  a  canal  system  in  this  state  was 
begun  long  before  the  work  of  preserving  the  forests.  Prior  to 
the  Constitution  of  1846,  the  State  had  constructed  canals.  The 
construction  of  these  canals  was  the  great  public  work  of  the 
early  part  of  that  century.     By  the  Constitution  of  1846,  provi- 
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fiion  was  made  with  reference  to  canal  revenues  and  debts  and 
against  the  sale,  lease  or  other  disposition  of  such  canals. 

The  prohibition  against  the  sale,  lease  or  other  disposition  of 
the  canals  of  the  State  is  still  contained  in  the  Constitution,  sec- 
tion 8  of  article  VII,  as  follows : 

"  The  legislature  shall  not  sell,  lease  or  otherwise  dispose 
of  the  Erie  canal,  the  Oswego  canal,  the  Champlain  canal, 
the  Gayuga  and  Seneca  canal,  the  Black  River  canal;  but 
they  shall  remain  the  property  of  the  state  and  under  its 
management  forever." 

This  inhibition,  however,  has  been  construed  to  prevent  the 
sale,  leasing  or  other  transfer  of  the  canals  as  a  means  of  trans- 
portation and  Aot  as  forbidding  the  sale  of  canal  lands  when 
actually  abandoned  for  canal  purposes.  Pelo  v.  Stevens,  66 
Misc.  35,  41 ;  Sweet  v.  The  City  of  Syracuse,  129  X.  Y.  333, 
341. 

Hence  the  lands  in  question  acquired  for  canal  purposes  must 
"remain  the  property  of  the  state  and  under  its  management 
forever  "  so  long  as  they  shall  be  devoted  to  or  comiected  with 
communication  or  transportation  by  means  of  the  canal  system 
of  the  State.  Judge  Foote  in  Peflo  v.  Stevens,  supra,  at  page  41, 
expresses  the  opinion  that  ^'  no  doubt  lands  of  the  present  canal 
rendered  no  longer  useful  for  canal  purposes  may  after  the 
improvement  is  made  be  disposed  of  by  the  state  under  existing 
laws  without  infringing  the  prohibition  of  the  sale  of  the  canals 
provided  the  navigable  communication  intended  by  the  Consti- 
tution is  still  preserved  to  the  i)eople/' 

In  1894,  at  the  very  time  of  adding  the  Forest  Preserve  pro- 
vision to  the  Constitution,  there  was  inserted  in  the  Constitution, 
a  new  provision  relating  to  the  canals  of  the  State  which  became 
section  10  of  article  VII,  and  which  provides  as  follows : 

"  The  canals  may  be  improved  in  such  manner  ns  the 
legislature  shall  provide  by  law.  A  debt  may  be  authorized 
for  that  purpose  in  the  mode  prescribed  by  section  4  of  this 
article,  or  the  cost  of  such  improvement  may  be  defrayed  by 
the  appropriation  of  funds  from  the  state  treasury  or  by 
equitable  annual  tax." 
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From  this  we  may  deduce  that  the  Oonstitution  makers  gave 
equal  dignity  and  force  to  the  work  of  the  canals  and  the  Forest 
Preserve  and  with  reference  to  the  former,  gave  to  the  Legislature 
unlimited  authority  as  to  the  mann-dr  of  improving  the  canals. 

It  seems  clear  to  me  that  this  canal  provision  of  the  Constitu- 
tion furnishes  an  exception  to  the  Forest  Preserve  article  and 
that  the  two  must  be  read  together.  The  Constitution  must  be 
construed  as  a  whole.  In  seeking  the  intent  of  the  Constitution, 
words  absolute  in  themselves  and  the  broadest  and  most  compre- 
hensive language  may  be  qualified  and  restricted  by  reference 
to  other  parts  of  the  Constitution  or  by  the  facts  to  which  they 
relate.  However  direct,  plain  and  unambiguous,  considered  by 
itself,  the  Forest  Preserve  section  may  be,  if  the  canal  provision 
is  inconsistent  with  the  literal  and  unrestricted  interpretation 
of  the  Forest  Preserve  section,  it  is  our  duty  to  give  adequate 
force  to  the  canal  provisions  as  well  as  the  Forest  Preserve  pro- 
visions by  harmonizing  the  two  with  each  other  as  well  as  with 
the  whole  intention  of  the  Constitution  makers. 

So  far  as  the  Legislature  has  made  provision  for  the  canal 
improvement  and  has  appropriated  lands  therefor,  such  improve- 
ment must  be  deemed  to  be  a  separate  and  distinct  public  work 
and  the  lands  purchased  in  good  faith  and  sound  discretion  for 
canal  purposes  are  canal  lands  and  not  part  of  the  Forest  Pre- 
serve. It  is  possible  to  see  how  the  abuse  of  the  canal  provision 
of  the  Constitution  might  lead  to  evasion  of  the  Forest  Preserve 
provision  but  there  is  no  evidence  of  bad  faith  or  abuse  of  dis- 
cretion produced  here  and  for  the  purposes  of  this  discussion,  I 
shall  assume  that  none  exists. 

Moreover,  the  referendum  act  (Ch.  147,  Laws  of  1903)  under 
which  these  lands  were  acquired  gave  to  the  State  officer  charged 
with  the  duty  of  appropriation  broad  discretionary  power  to 
appropriate  lands,  structures  and  waters  "  the  appropriation  of 
which  for  the  use  of  the  improved  canals  and  for  the  purposes  of 
the  work  and  improvement  authorized  by  this  act,  shall  in  his 
judgment  be  necessary."  In  Jerome  v.  Eoss.  7  Johnson's 
Chancery  315,  339,  quoted  with  approval  in  People  v.  Fisher, 
190  ]Sr.  Y.  468,  it  has  been  held  that  the  word  "  necessaiy  "  does 
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not  mean  absolute  and  mdifipensable  or  that  without  the  use  of 
the  land  in  the  given  ease,  the  work  could  not  pos&iUy  go  on. 
'^  There  must,  from  the  reason  of  the  thing  and  the  nature  of 
the  case,  be  great  latitude  of  discretion  in  the  selection  of  the 
lands  and  the  materials.'' 

All  of  the  lands  in  question  were  paid  for  out  of  the  proceeds 
of  the  bond  issue  authorized  by  the  referendum  act  (L.  1903, 
Ch.  147).  The  carrying  out  of  all  of  the  basic  provisions  of  this 
act  must  be  deemed  the  condition  precedent  to  the  expenditure  of 
these  moneys.  One  of  the  basic  provisions  of  a  referendum  act 
authorizing  a  bond  issme  is  the  constitutional  requirement  that 
it  shall  distinctly  specify  the  single  work  or  object  for  which  the 
debt  is  to  be  contracted  (Const,  Article  VII,  S^.  4).  The 
specific  work  or  object  in  this  case  was  the  canal  improvement 
and  the  appropriation  of  lands  therefor,  including  expressly  the 
lands  for  the  Hinckley  and  Delta  reservoirs.  The  lands  in  ques- 
tion could  not  be  appropriated  for  the  Forest  Preserve  with  the 
moneys  authorized  for  canal  improvement  and  for  the  same 
reason,  there  can  be  no  automatic  diversion  of  such  lands  to  the 
Forest  Preserve  after  their  appropriation  for  canal  iniprovenieiit. 
It  would  be  a  violation  of  the  referendum  act  which  the  Legis- 
lature was  expressly  authorized  to  pass  for  the  purpose  of  such 
canal  improvement  by  section  10  of  article  VII  of  the  Constitu- 
tion. If  such  lands  should  later  become  a  part  of  the  Forest 
Preserve,  it  would  be  because  of  some  other  compelling  reason, 
possibly  such  as  the  abandonment  of  the  lands  for  canal  purposes 
bv  formal  action  of  the  duly  authorized  board  or  officer  of  the 
State.  But  even  if  abandoned  for  canal  purposes,  the  referen- 
dum act,  as  amended  by  chapter  244,  Laws  of  1909,  expressly 
provides  in  section  5  thereof  that  where  lands  appropriated  for  the 
improvement  are  found  no  longer  necessary  for  canal  purposes, 
the  Superintendent  of  Public  Works  with  the  approval  of  the 
canal  board  may  reconvey  the  same  to  the  owner  from  whom 
the  property  so  deemed  to  be  unnecessary  for  canal  purposes  was 
taken,  his  heirs,  successors  in  interest  or  assigns,  upon  such  terms 
as  the  canal  board  shall  deem  just.  Whether  this  provision  of 
the  statute  would  be  effective  to  dispose  of  these  canal  lands  in 
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accordance  with  its  temis  in  the  face  of  the  constitutional  provi- 
sion relating  to  the  Forest  Preserve,  it  is  not  necessary  to  decide 
at  this  time  since  there  has  been  no  abandonment  of  the  lands  in 
question  for  canal  purposes. 

The  fact  that  some  of  the  lands  purchased  for  these  resc=rvoirs 
are  not  presently  utilized  for  the  purpose  of  flowing  them  .does 
not  preclude  them  from  being  considered  canal  lands.  It  is 
certainly  capable  of  demonstration  that  the  ownership  of  lands 
above  the  present  flow  line  is  valuable  to  the  State  for  canal 
•  purposes  and  the  custody  and  control  of  such  lands  should  lie 
with  the  board  or  officer  charged  with  the  care,  custody  and  con- 
trol of  the^  canal  system.  Common  business  prudence  might  well 
dictate  the  appropriation  of  lands  at  a  reasonable  distance  above 
the  flow  line  in  order  to  afford  suitable  avenues  of  approach  to 
all  parts  of  the  reservoir  by  those  charged  with  its  custody,  to 
j)rotect  it  from  damjigo,  to  repair  the  reservoir,  its  dams  and  other 
structures,  to  obtain  materials. for  such  repair  and  improvement 
including  the  cutting  of  trees  for  that  purpose,  and  to  protect 
and  improve  the  streams  feeding  into  such  reservoir. 

Thus  it  seems  to  me  that  the  Constitution  read  as  a  whole  has 
given  the  Legislature  full  power  to  determine  the  manner  of 
improving  the  canals  of  the  State  and  that  this  power  is  not 
iir.paired  by  the  Forest  Preserve  provisions  of  the  Constitution. 
It  remains  to  consider  what  disposition  the  Legislature  has  made 
with  reference  to  the  care,  custody  and  control  of  the  canal  lands, 
structures  and  water. 

The  office  of  Suj>orintendent  of  Public  Works  was  created  by 
section  3  of  article  V  of  the  Constitution  and  by  that  section,  the 
powers  and  duties  of  the  office  include  the  execution  of  all  laws 
relating  to  the  construction  and  improvement  of  the  canals  except 
so  far  as  the  execution  thereof  shall  be  confided  to  the  State 
Engineer  and  Surve^yor.  This  constitutional  provision  subject  to 
the  control  of  the  Legislature,  authorizes  the  Superintendent  of 
Public  Works  to  make  niles  and  regulations  for  the  navigation 
or  use  of  the  canals. 

The  scope  of  the  work  imposed  upon  the  Superintendent  of 
Public  Works  is  more  definitely  fixed  by  the  Canal  Law,  section 
33,  subdivisions  1,  10  and  12  of  which  provide  as  follows: 
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^'  General  powers  and  duties  of  superintendent. —  Th« 
superintendent  of  public  works  shall : 

1.  Have  the  general  care  and  superintendence  of  the 
canals;  enforce  the  faithful  execution  and  observance  of 
the  canal  law  by  all  persons,  and  as  a  member  of  the  canal 
board  be  entitled  to  one  vote  therein. 

10.  Make  all  such  canals,  feeders,  locks,  dams,  aque- 
ducts and  other  works  as  he  deems  the  construction  of 
every  canal  authorized  by  law  to  require;  and  enter  upon, 
take  possession  of  and  use  all  lands,  streams  and  water,  the 
appropriation  of  which  for  the  use  of  such  canals  and  works 
is,  in  his  judgment,  necessary. 

12.  !Make  all  necessary  rules  and  regulations  for  the  safe 
and  speedy  navigation,  protection  and  maintenance  of  the 
canals  and  the  structures  thereof,  for  the  government  of  all 
employees  under  his  control  engaged  in  their  construction, 
improvement,  repair  and  navigation,  and  for  the  payment 
for  tools,  materials  and  labor ;    *    *    *,'' 

There  can  be  no  question  that  these  statutory  and  constitutional 
provisions  give  the  Superintendent  of  Public  Works,  and  him 
only,  full  power  and  authority  to  exerci/^e  general  care  of  the 
canals  of  the  State  together  with  all  their  existing  works  and 
structures  when  the  construction  of  such '  canals,  works  and 
stnictures  is  complete.  In  the  construction  and  iniprovenient  of 
such  canals,  he  shares  to  some  extent  the  power  and  responsi- 
bility of  the  execution  of  the  laws  with  the  State  Engineer  and 
Surveyor;  but  the  finished  waterway  available  as  a  highway  of 
commerce  and  all  auxiliary  structures  neceisisaiy  or  desirable  for 
the  successful  operation  of  such  system  are  solely  under  his  care, 
management  and  control. 

Both  reservoirs  which,  I  understand,  are  completed,  form  a 
part  of  the  canal  system  and  so  long  as  they  are  used  as  feeders 
to  the  Barge  canal  are  subject  to  the  control  and  under  the  care 
of  the  Superintendent  of  Public  Works  and  no  other  State  admin- 
istrative officer  can  so  interfere  wath  such  reservoirs  or  with  the 
lands  which  were  appropriated  for  such  reservoirs  or  which  are 
now  or  may  hereafter  be  actually  applied  to  such  purposes  as  to 
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prevent  the  full  and  complete  utilization  of  such  lands  for  canal 
purposes. 

The  Conservation  Law,  section  50,  prescribes  the  powers  and 
duties  of  the  Conservation  Commission.  That  section  provides 
in  part  as  follows: 

^'  The  commission  shall,  for  the  purpose  of  carrying  out 
the  provisions  of  this  article,  have  the  following  power, 
duty  and  authority: 

1.  Have  the  care,  custody  and  control  of  the  several  pre- 
serves, parks,  and  other  state  lands  described  in  this  article. 

2.  Make  ncccssaiy  rules  and  regulations  to  secure  proper 
enforcement  of  the  provisions  hereof. 

8.  Examine  the   forest   lands  under   the   charge   of  the 
several  state  institutions,  boards  or  other  management  for 
'  the  purpose  of  advising  and  co-operating  in  securing  proper 
forest  management  of  such  lands." 

This  is  the  Forest  Preserve  article  of  the  Conservation  Law 
and  section  62,  which  is  found  in  this  article  and  to  which  refer- 
ence has  already  been  made,  descril>es  the  Forest  Preserve.  As 
we  have  already  seen,  the  canal  provision  of  the  Constitution  is 
of  equal  dignity  and  force  with  the  Forest  Preserve  provision  of 
the  Constitution  and  should  be  treated  as  an  exception  to  the 
latter  so  far  as  lands,  structures  and  waters  appropriated  for 
canal  improvemont  have  been  acquired  in  good  faith  for  such 
improvement.  Subdivisions  1  and  2  of  section  50  of  the  Con- 
servation Law  therefore  have  no  application  to  the  lands  in  ques- 
tion connected  with  these  two  canal  reservoirs. 

Subdivision  8  of  section  50,  which  is  a  new  provision  added 
by  chapter  451  of  the  Laws  of  191G,  lends  force  by  legislative 
construction  to  the  argument  advanced  in  favor  of  the  proposition 
that  the  sole  management  of  the  canal  lands  lies  with  the  Super- 
intendent of  Public  Works.  Subdivision  8  simply  gives  to  the 
Conservation  Commission  the  power  of  examination  of  forest 
lands  under  other  management  for  the  purpose  of  advising  and 
co-operating  rather  than  interfering  with  or  controlling  the  use 
of  such  canal  lands. 
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In  the  case  of  People  v.  Fisher,  190  N.  Y.  468,  the  court 
expressly  disclaimed  any  intention  to  determine  the  question  of 
conflict  of  jurisdiction  between  tlie  State  officers  involving  the 
use  of  the  State  lands  in  the  Forest  Preserve  counties  which  it 
might  be  desirable  to  devote  to  purposes  other  than  as  wild 
forest  lands.  The  Fisher  case,  therefore,  is  not  a  controlling 
authority  upon  the  question  raised  here.  The  Court  of  Appeals 
was  able  to  say  at  that  time  and  for  the  purposes  of  that  case, 
that  the  State  lands  in  question  were  wild  forest  lands  within 
the  Forest  Preserve  counties  and  that  their  retention  as  wild 
forest  lands  was  for  the  purposes  and  objects  directly  connected 
with  the  Forest  Presf*rve  sufficiently  to  sustain  the  bringing  of  an 
action  by  that  commission  to  recover  damages  for  trespass  or 
waate  on  such  landn.  No  question  of  constitutional  law  was 
apparently  raised  involving  the  canal  and  Forest  Preserve  pro- 
visions of  the  Constitution  and  whatever  authority  the  Forest, 
Fish  and  Game  Commission  may  have  had  over  such  canal  lands 
at  that  time,  it  is  clear  that  undfr  section  50,  subdivision  8  of 
the  Conservation  Law  as  added  in  1916,  the  present  duty  of  the 
Conservation  Commission  is  confined  to  examination  and  advice 
with  reference  to  the  management  of  forest  lands  where  such 
lands  have  been  placed  under  the  charge  of  the  several  State 
institutions,  boards  or  other  management. 

The  lands  appropriated  for  canal  or  reservoir  purposes  at 
Uinckley  and  Delta  are  under  the  sole  supervision  and  control  of 
the  Superintendent  of  Public  Works  and  are  therefore  under 
*'  other  management "  than  the  Conservation  Commission.  This 
is  clearly  revealed  l)v  reference  to  section  3  of  article  V  of  the 
Constitution  under  which  the  Superintendent  of  Public  Works 
is  charged  with  the  duties  of  management  of  this  property  and 
is  given  authority  to  make  rules  and  regulations  subject  to 
legislative  control  for  the  use  of  the  canals.  It  is  also  shown  by 
the  provisions  of  the  statute,  section  33  of  the  Canal  Law, 
particularly  subdivisions  10  and  12,  by  which  the  Superintendent 
of  Public  Works  ia  given  authority  to  "  use  ^'  all  lands,  streams 
and  water  "  the  appropriation  of  which  for  the  use  of  such  canals 
and  works  is  in  his  judgment  necessary  "  and  to  make  all  neces- 
sary rules  and  regulations  "  for  the  safe  and  speedy  navigation. 
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protection  and  maintenMncc  of  the  canals  and  of  the  structures 
thereof/' 

The  Legislature  has  provided  in  section  16  of  the  Canal  Law 
that  the  Canal  Board  may  with  the  consent  of  the  Superintendent 
of  Public  Works  grant  permission  "  for  the  use  of  any  of  the 
State  lands  adjoining  any  reservoir  or  of  any  island  or  islands 
in  any  reservoir  for  a  public  pleasure  resort  and  for  the  erection 
of  buildings  thereon,  upon  such  terms,  conditions,  covenants  nnd 
restrictions  as  the  board  may  deem  proper." 

Provision  has  also  been  made  in  section  111  of  the  Canal  Law 
for  the  leasing  of  surplus  waters  arising  from  canal  improve- 
ments where  such  surplus  water  is  not  necessary  for  the  naviga- 
tion or  operation  of  the  canals  upon  the  condition  that  such 
leases  may  be  terminated  whenever  the  Superintendent  of  Puhlic 
Works  shall  deem  the  whole  or  any  part  of  such  water  desirable 
for  the  purposes  of  such  canals. 

Tf  these  canal  lands  within  the  Forest  Preserve  counties  are  a 
part  of  the  Forest  Preserve  and  subject  to  the  inhibition  of  the 
Constitution  with  reference  to  lands  of  the  State  within  such 
counties  being  preserved  forever  as  wild  forest  lands,  it  is  plain 
that  the  above  provisions  of  the  Canal  Law  would  be  inoperative 
within  the  Forest  Presoive  counties  in  which  most  of  these 
reservoirs  and  surplus  waters  would  be  found.  These  illustra- 
tions reveal  to  some  extent  the  importance  of  the  fundamental 
proposition  involved  in  the  determination  of  this  question  and 
while  not  decisive  of  the  question  tend  to  give  pause  in  the 
determination  of  it.  I  would  hesitate  to  hold  that  such  pro- 
visions were  in  violation  of  the  Forest  Preserve  provisions  of 
the  Constitution  so  far  as  the  lands  involved  were  located  in  the 
Forest  Preserve  counties  in  the  face  of  such  legislative  interpre- 
tation that  the  canal  system  of  the  State  is  a  great  public  work 
separate  and  apart  from  the  Forest  Preserve. 

There  have  been  opinions  inclining  to  a  qualification  and 
restriction  of  the  Forest  Preserve  provision  of  the  Constitution. 
In  an  opinion  for  the  State  Historian  given  Fe])ruai'y  21,  1912, 
Attorney-General  Carmody  held  that  land  acquired  under 
authority  of  chapter  391  of  the  Laws  of  1900,  entitled  "An  act 
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to  provide  for  acquiring  and  care  of  lands  to  commemorate  the 
Battle  of  Lake  George  and  making  an  appropriation  therefor" 
did  not  upon  the  title  of  such  lands  vesting  in  the  State  become 
a  part  of  the  Forest  Preserve  and  subj-ect  to  the  constitutional 
provision  relating  thereto  although  located  within  a  Forest  Pre- 
serve county.    He  said : 

"  I  think  where  the  statuto  authorizing  the  purchase  of 
lands  for  the  State,  plainly  indicated  that  such  land  is  to  be 
used  for  a  definite  purpose  which  is  inconsistent  with  its 
use  as  wild  forest  lands,  where  such  purpose  is  one  which 
the  State  had  for  many  years  previous  to  the  enactment  of 
the  law  defining  the  forest  preserve  recognized  as  necessary 
or  proper  in  promoting  the  ends  of  government,  that  the  ])ro- 
visions  of  law  defining  the  forest  preserve  should  not  be 
held  to  Apply  so  as  to  bring  it  within  the  constitutional 
provisions  relating  to  the  forest  preserve." 

In  the  matter  of  the  application  of  the  Long  Sault  Develop- 
ment Company,  158  App.  Div.  398,  the  question  of  the  power  of 
the  Legislature  to  authorize  the  transfer  to  a  corporation  of  the 
bed  of  the  St.  Lawrence  river  arose  and  at  page  4^04,  Justice 
Smith  said : 

"  Said  section  100  specifies  all  lands  owned  by  the  State 
within  certain  counties,  with  certain  exceptions,  as  being  a 
part  of  the  Fore.<t  Preserve,  but  we  do  not  think  that  the 
intent  was  thereby  to  include  lands  lying  under  the  water 
in  the  St.  Lawrence  river  which  are  separated  bv  manv  miles 
from  the  lands  above  water  owned  bv  the  State  in  this 
county.  The  constitutional  provision  refers  to  the  lands 
of  the  Forest  Preserve  as  ^  wild  forest  lands,'  and  while 
this  description  might  include  lands  under  water  owned  by 
the  State  adjoining  such  *  wild  forest  lands,'  it  would  hardly 
seem  to  include  other  lands  under  water  at  a  distance  from 
any  forests  whatever." 

Upon  appeal  to  the  Court  of  Appeals,  212  N.  Y.  1,  Judge 
Collin  at  page  27,  substantially  agreed  with  the  reasoning  of  the 
Appellate  Division  but  the  majority  of  the  court  condemned 
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the  exercise  of  such  power  by  the  Legislature  upon  the  ground 
that  the  State  could  not  relinquish  its  sovereignty  over  navigaWe 
streams  in  such  manner  as  to  prevent  its  improving  navigation, 
such  conclusion  being  founded  on  the  provision  of  the  act  in 
which  land  under  water  was  sought  to  be  transferred,  to  the 
effect  that: 

"  Such  navigation  (of  the  St.  Lawrence  river)  shall  be 
preserved  in  as  good  condition  as,  if  not  better  than,  the 
same  is  at  present." 

This  clause  of  the  act,  it  was  held,  would  prevent  any  action 
by  the  State  for  improving  the  navigability  of  the  river  at  the 
points  involved.  The  court  apparently  did  not  consider  the 
application  of  article  VII,  section  7  of  the  Constitution  in 
reaching  its  determination  except  in  the  dissenting  opinion  of 
Judge  Collin,  who  concluded  that  the  lands  imder  the  river  at 
the  locality  designated  were  not  a  part  of  the  Forest  Preserve 
as  fixed  by  law  when  the  constitutional  provision  was  adopted. 

In  People  ex  rel.,  N.  Y.  C.  etc.,  E.  R  Co.  v.  Walsh,  211  N.  Y. 
90,  application  was  made  for  a  writ  of  mandamus  to  compel, 
among  other  things,  the  conveyance  to  the  relator  of  certain 
lands  in  the  town  of  Schuyler,  Herkimer  county,  which  were 
acquired  for  canal  purposes.  Herkimer  county  is  a  Forest 
Preserve  county  and  the  land  in  question  was  not  within  the 
limits  of  any  village  or  city  nor  so  far  as  appears  in  the  record 
of  the  case  was  it  land  ^*  not  wild  lands  "  acquired  on  foreclosure 
of  loan  commissioners'  mortgages.  The  unusual  character  of  this 
appropriation  is  indicated  by  observations  in  the  brief  of  the 
defendants-respondents  in  the  Court  of  Appeals  where  it  is  said : 

'^  In  order  to  secure  the  required  elevation  of  its  hridcre 
over  the  canal  it  is  considered  necessary  that  the  embank- 
ment east  and  west  of  the  blue  line  of  the  canal  be  widened 
at  the  base;  and  inasmuch  as  the  railroad  company  had  not 
sufficient  width  in  its  right  of  way  to  accomplish  this,  the 
contract  provides  that  the  state  shall  acquire  from  third 
parties  two  strips  of  land  on  either  side  of  its  tracks  and 
extending  over  the  canal  and  several  hundred  feet  east  and 
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west  of  the  blue  line  of  the  canal  and  convey  the  same  to 
relator. 

In  other  words,  these  parcels  are  to  be  acquired  not  for 
eanal  purposes  but  merely  in  order  to  negotiate  a  settle- 
ment of  the  claim  of  the  railroad  company." 

Xeither  in  the  briefs  of  counsel  nor  in  the  opinion  of  the  court 
was  the  application  of  the  Forest  Preserve  section  of  the  Con- 
stitution to  the  lands  there  in  question  considered.  Nevertheless 
here  was  land  owned  by  the  State  not  within  the  exceptions  of 
the  definition  of  the  Forest  Pre^^orve  but  on  the  contrary  pre- 
cisely within  the  limitations  of  that  definition  so  far  as  location 
and  character  were  concerned.  The  opinion  in  this  case  there- 
fore cannot  be  considered  as  a  binding  authority  upon  this  propo- 
sition. 

In  1905,  Attorney-General  Mayer  in  treating  of  the  clearing  of 
forests  to  prevent  fire  said: 

'*  It  was  the  clear  intention  of  the  Constitution  to  prevent 
the  sale  of  timber  but  I  think  that  the  state  in  the  exercise 
of  its  police  power  has  the  same  right  to  protect  a  citizen 
resident  in  the  Adirondack  region  from  the  danger  of  a  l)uni- 
ing  forest,  or  of  a  forest  which  having  been  burned,  is  a 
continuing  menace',  in  precisely  the  same  way  that  the 
State  or  its  municipalities,  through  proper  agencies,  may 
deistroy  a  burning  building  or  tear  down  the  walls  of  a 
building  which  has  been  burned.  In  other  words,  I  am  of 
the  opinion,  that  it  was  never  intended  that  the  constitu- 
tional provision  should  prevent'  the  State  from  exercising 
the  highest  attribute  of  sovereignty  —  the  protection  of  the 
life  and  the  jiroperty  of  its  citizens.  Had  the  officials  them- 
selves undertaken  at  the  State's  expense,  the  clearing  of  the 
forest  at  the  points  of  danger  for  the  purI)o^'o  of  protr^cliuir 
life  and  property,  the  difficulties  which  ensued  through  the 
methods  adopted  and  to  be  hereafter  referred  to,  would  not 
have  occurred  and  it  is  safe  to  say  that  there  would  have 
been  no  criticism  of  such  a  course  by  thoughtful  citizens." 
(Opinions  of  Attorney-General,  1905,  pages  247,  253.) 
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If  it  can  be  held  to  be  outside  the  spirit  and.  intent  of  the 
Forest  Preserve  provision  of  the  Constitution  to  carry  on  govern- 
mental work  recognized  as  necessary  or  proper  in  promoting  the 
ends  of  government  such  as  the  erection  of  a  battlefield  monument 
or  disposing  of  lands  under  water  far  removed  from  wild  forest 
lands  Or  exercising  the  police  power  of  the  State  in  the  protection 
of  the  life  and  property  of  citizens,  I  am  of  the  opinion,  after 
carefully  considering  the  letter  and  the  purpose  of  the  Forest  Pre- 
serve provision  of  the  Constitution  in  connection  with  the  canal 
improvement  provision  of  the  Constitution,  that  the  lands  at  the 
Hinckley  and  Delta  reservoirs  including  the  lands  between  the 
flow  line  and  boundary  of  the  area  appropriated  are  not  a  part  of 
the  Forest  Preserve  and  that  the  provisions  of  the  Constitution 
defining  the  Forest  Preserve  should  not  be  held  to  apply  to  such 
lands.  Moreover,  I  am  of  the  opinion  that  under  the  statutes 
relating  to  the  canals  and  the  forests,  the  lands  in  question  are 
under  the  care,  supervision  and  control  of  the  Superintendent  of 
Public  Works  and  not  the  Conservation  Commission. 

Article  VII,  section  7  of  the  Constitution,  relating  to  the  Forest 
Preserve,  was  amended  in  1913  by  the  addition  of  the  following: 

"  But  the  legislature  may  by  general  laws  provide  for  the 
use  of  not  exceeding  three  per  centum  of  such  lands  for  the 
construction  and  maintenance  of  reservoirs  for  municipal 
water  supply,  for  the  canals  of  the  state  and  to  regulate  the 
flow  of  streams.  Such  reservoirs  shall  be  constructed,  owned 
and  controlled  by  the  state,  but  such  work  shall  not  be  imder- 
taken  until  the  boundaries  and  high  flow  lines  thereof  shall 
have  been  accurately  surveyed  and  fixed,  and  after  public 
notice,  hearing  and  determination,  that  such  lands  are 
required  for  such  public  use.     *     *     *     *     '\ 

This  amendment  took  effect  January  1,  1914.  Such  change 
in  the  Constitution,  it  will  be  observed,  was  prospective  and  not 
retrospective.  It  applied  thereafter  to  the  construction  of  reser- 
voirs on  lands  owned  by  the  State  in  the  Forest  Preserve  at  the 
time  of  such  construction.  The  reservoirs  in  question  at  Hinckiej 
and  Delta  were  built  on  lands  acquired  prior  to  1914  by  the  use 
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uf  canal  moneys  for  canal  purposes  and  the  lands  so  used  were 
not  carved  out  of  the  State  lands  idready  owned  by  the  State  with- 
in the  Forest  Preserve.  It  is  my  o])inion  that  the  amendment 
taking  etfetet  January  1,  1914,  cannot  be  construed  as  relating 
to  the  reservoirs  in  question  but  to  such  reservoirs  as  might  there- 
after be  constructed  on  lands  already  owned  by  the  State  within 
the  Forest  Preserve  and  a  part  of  that  preserve.  It  did  not 
modify  the  power  of  the  Legislature  to  acquire  lands  for  canal 
purposes  within  the  Forest  Preserve  counties  but  was  intended 
as  a  limitation  upon  the  Forest  Preserve  article  in  order  that  the 
Forest  Preserve  might  be  utilized  as  an  additional  source  of 
relief  for  municipal  water  supply,  for  the  canals  of  the  State  and 
to  regulate  the  flow  of  streams. 

Therefore,  my  answer  to  the  first  question  is  that  the  lands  in 
question  are  not  a  part  of  the  Forest  Prese'rve  but  are  canal  lands 
under  the  custody  and  control  of  the  Superintendent  of  Public 
Works,  and  it  follows  that  the  Conservation  Commission  has  no 
authority  to  issue  any  permits  for  the  use  of  such  lands. 

Dated.  October  2,  1918. 

MERTON  E.  LEWIS, 

.4  Horney-GeiieraL 
To: 

Hon.  Geoboe  D.  Pratt, 

Conservation  Commissioner. 


Xew  York  Guard  —  Enlistment  op  Minors  —  Parents^  Consent. 

Minora  above  the  age  of  sixteen  may  be  legally  enlisted  in  the  New 
York  guard  without  the  consent  of  their  parents. 

Inquiry. 

Assuming  that  the  regulations  contain  no  such  requirement,  is 
it  legally  necessary  to  secure  the  consent  of  parents  to  the  enlist- 
ment in  the  Xew  York  guard  of  young  men  between  the  ages  of 
'sixteen  and  twenty-one? 

Opinion. 

The  Constitution  of  the  State  of  New  York,  after  defining  the 
militia,  provides :  "  The  legislature  may  provide  for  the  enlist- 
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ment  into  the  active  force  of  such  other  persons  as  may  make 
application  to  be  so  enlisted.''     (Article  XI,  Sec  2). 

iSection  42  of  the  Military  Law  (added  by  Chapter  239  of  the 
Laws  of  1918)  provides:  "  Thd  qualifications  for,  and  term  of 
enlistment  in,  the  New  York  guard  and  the  form  of  oath  to  be 
taken  upon  enlistment  shall  be  prescribed  in  regulations.'' 

The  Constitution  authorizes  the  J-e^islature  to  provide  for  the 
enlistment  of  persons  not  members  of  the  militia,  tuid  the  Legis- 
lature, by  providing  that  the  qualiiications  for  enlistment  shall 
be  prescribed  in  regulations,  delegates  to  the  military  authorities 
the  power  and  duty  of  determining  those  who  may  and  those  who 
may  not  be  enlisted.  The  military  authorities  have  provided  by 
regulations  that  citizens  and  those  having  declared  their  intention 
of  becoming  citizens  may  be  enlisted  if  over  the  age  of  sixteen 
years. 

Section  95  of  the  Military  Law  as  amended  in  1917  provides 
that  the  qualifications  for  enlistment  in  the  national  guard  shall 
be  the  same  as  those  prescribed  for  enlistment  in  the  regular  army. 
But  the  New  York  guard  is  not  subject  to  all  the  limitations  of 
the  national  guard,  for  section  42  of  the  Military  Law,  while  it 
carries  the  general  rule  that  the  provisions  of  the  Military  Law 
in  respect  to  enlisted  men  of  the  national  guard  shall  apply  to 
enlisted  men  of  the  New  York  guard,  goes  on  to  say:  '*'  Except 
as  otherwise  prescribed  by  this  article"  and  the  same  section 
as  quoted  above  othenvise  prescribes  the  qualifications. 

It  has  been  customaiy  in  the  New  York  guard  to  require  the 
consent  of  a  boy's  parents  before  enlisting  him.  This  undoubtedly 
grew  out  of  the  custom  which  originated  in  thei  national  guard 
under  section  95  of  the  Military  Law  which  formerly  providcnl, 
among  other  things  that:  "  No  minor  shall  be  enlisted  without  llie 
written  consent  of  his  parent  or  guardian."  It  is  to  be  noted 
that  this  language  was  eliminated  from  setetion  95  by  the  amend- 
ment effected  by  chapter  644  of  the  Laws  of  19 lY. 

The  regulations  of  the  New  York  guard  provided,  until  recently, 
that  parents'  consent  should  be  secured  before  enlisting  any 
boy  between  the  ages  of  sixteen  and  eighteen  in  the  New  Yorl< 
iniard.    (Q.  O.  No.  23,  A.  O.  O.  1918.)    It  seems  that  this  regiiLi  - 
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tion  has  been  or  is  about  to  be  withdirawn  for  the  Adjutant-  Gen- 
eral's inquiry  is  as  to  the  right  to  enlist  such  boys  without  their 
parents'  consent,  in  the  absence  of  any  such  regulations. 

Cimgress  has  regulated  enlistment  in  the  United  States  Army 
by  acts  passed  from  time  to  time  but  such  acta  have  practically 
always  provided  in  what  cases  the  consent  of  parents  is  necessary 
to  the  enlistment  of  minors.  Under  some  of  the  early  statutes 
the  elilistment  of  a  minor  was  illegal  unless  made  with  the  consent 
of  his  parents,  while  under  others  such  consent  was  necessary  only 
when  the  minor  was  under  eighteen  years  of  age.     (5  C.  J.  299). 

In  the  navy  and  the  marine  corps  there  have  been  similar  rules. 
(Id.  300). 

Since  an  ^istment  is  not  merely  a  contract  .but  eifects  a  change 
of  status,  it  follows  that  as  a  general  nile  it  is  not  like  ordinary 
contracts  voidable  by  an  infant  or  by  his  parents  or  guardian. 
(5  C.  J.  300). 

The  principles  of  the  common  law  with  respcvt  lo  voluntary 
enlistment  of  minors  are  well  stated  in  the  case  of  Lanahan  v. 
Birge,  30  Conn.  438-443,  where  the  court  says: 

"It  is  a  fundamental  principle  of  national  law,  essential 
to  a  national  life,  that  every  citizen,  whether  of  age  to  make 
contracts  generally  or  not,  is  under  obligation  to  serve  and 
defend  the  constituted  authorities  of  the  state  and  nation, 
and  for  that  purpose  to  bear  arms,  when  of  sufficient  age  and 
capacity  to  do  so,  and  when  such  service  is  lawfully  required 
of  him.  The  power  to  enforce  that  obligation,  so  far  as  the 
necessities  of  the  state  may  require,  is  an  incident  of  state 
sovereignty,  and  the  subject  of  state  constitutional  and  statu- 
tory regulations.     *     *     *     *     . 

Enlistment  is  but  another  and  less  objectionable  method  of 
securing  the  military  service  required  by  the  state  and  due 
from  the  citizen;  and  the  same  essential  principles  of  pub- 
lic policy  and  necessity,  which  impose  the  obligation  to  serve, 
and  confer  the  power  to  enforce  that  obligation,  require  that 
the  minor  who  is  subject  to  military  draft,  should  be  at  liberty 
to  enlist,  when  called  upon  in  that  form  to  render  the  military 
service  which  the  state  requires.     It  may  indeed  be  for  his 
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intei'est  to  do  so,  rather  than  be  subject  to  draft,  as  it  cer- 
tainly is  .sound  policy  in  the  government  that  he  should.  But 
however  that  may  be,  the  obligation  to  serve,  and  the  right 
to  require  the  service,  exist  and  are  paramount.  What  a 
minor  can  be  compelled  to  do,  he  may  contract  to  do,  or  do 
voluntarily;  and  if  he  is  lawfully  subject  to  military  duty, 
and  is  lawfully  called  upon  to  enlist,  his  contract  of  enlist- 
ment is  as  valid  and  binding  as  that  of  an  adult. 

Although  it  is  the  policy  of  the  law  to  give  to  a  parent  a 
right  to  the  service  and  a  control  of  the  person  of  a  minor  child 
until  he  has  attained  the  age  which  the  law  has  fixed  for  his 
emancipation  yet  that  right  and  authority  are  holden  in  sub- 
ordination to  those  paramount  rights  and  powers  of  the  state 
which  are  essential  to  the  maintenance  of  civil  society  and 
civil  government." 

Our  State  Constitution  specifically  authorizes  the*  enlistment  of 
persons  outside  the  militia  as  therein  defined  and  the  principles 
jiffecting  the  voluntary  enlistment  of  persons  subject  to  draft  will 
apply  equally  well  to  other  pel^sons  whose  voluntary  enlistment  is 
duly  authorized  in  accordance  with  the  constitutional  provision. 

Under  the  federal  statutes  where  the  consent  of  parents  was 
required  to  the  enlistment  of  minors,  it  was  held  that  the  enlist- 
ment of  a  minor  without  such  consent  should  not  be  avoided  by 
the  minor  but  only  by  the  parents  the  right  being  one  specifically 
granted  to  the  parent  by  legislation.  It  would  follow  that  in  the 
absence  of  legislation  there  is  no  such  right.  The  Supreme  Court 
of  the  T'nited  States  said  in  the  case  of  Morrissoy,  137  U.  S. 
.157-159: 

"•  The  age  at  which  an  infant  shall  be  competent  to  do  any 
acts  or  perform  any  duties  military  or  civil,  depends  wholly 
upon  the  legislature.  United  Sthtes  v.  Bainbridgej  1  Mason, 
71;  'Wassum  v.  Feeney,  121  Mass.  93,  95.  Congress  has 
declared  that  minora  over  the  age  of  sixteen  are  capable  of 
entering  the  military  service,  and  undertaking  and  perform- 
ing its  duties. 

An  enlistment  is  not  a  contract  only  but  effects  a  change  of 
status.     Grhnley's  Case,  ante  147.     It  ig  not  therefore,  like 
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an  ordinary  contract,  voidable  by  the  infant.  At  common 
law  an  enlistment  was  not  voidable  either  by  the  infant  or 
by  his  parents  or  guardians.  The  King  v.  The  Inhahitcmts 
of  Rotherford  Greys,  2  Dow.  &  Ryl.  628,  634;  S.  C,  1  B.  & 
C.  345,  350 ;  The  King  v.  The  Inhabitants  of  Lytchet  Mairor 
vers,  1  Man.  &  Eyl.  25,  31 ;  iS.  C.  7  B.  &  C.  226,  231 ;  Com- 
m<mwealth  v.  Oanible,  11  S.  &  R.  93 ;  United  States  v.  Blake" 
ney,  3  Grattan,  405,  411-413." 

These  and  other  authorities  satisfy  me  that  in  the  absence  of  a 
specific  requirement  in  the  statute  or  regulations  that  the  consent 
of  parents  be  obtained  to  enlistments  of  minors,  such  coiiselit  is 
unnecessary  and  an  enlistment  without  it  would  be  valid  both 
against  the  enlisted  man  and  against  his  parents  or  guardians. 

October  7,  1918.  MERTON  E.  LEWIS, 

A  ttomey-Oeneral. 
To  LiEUT.-CoL.  Westcott, 

Acting  The  Adjutant  General. 


Code  of  Civil  Pbocedube,  Sections  1391  and  1393  —  State  Finaxcb 
Law,  Sbotion  2-a  —  Qabnishee  Pbooksdino  —  Execution  Against 
Salaby  of  Military  Officer. 

The  salary  of  a  military  officer  of  the  State  of  New  York  is  subject 
to  ezecution  in  garnishee  proceedings  under  section  1391  of  the  Code  of 
Civil  Procedure,  such  officer  being  within  the  provisions  of  section  2-a 
of  the  State  Finance  Law.  The  pay  of  noncommissioned  officers,  musicians 
and  privates  is  exempt  from  execution  under  Code  of  Civil  Procedure, 
section  1393. 

Inquiry 

Will  execution  He  against  the  military'  pay  of  an  officer  of  the 
military  forces  of  the  State  ? 

Opinion 

Section  1391  of  the  Code  of  Civil  Procedure  providos  for  a  }>ro- 
ceeding  commonly  known  as  a  garnishee  proceeding  for  execution 
of  a  judgment  which  has  been  returned  wholly  or  partly  unsatis- 
fied against  the  wages,  debts,  earnings,  salary,  income  from  trust 
funds  or  profits  of  the  judgment  debtor,  where  the  amount  of  such 
wages,  etc.,  i»  twelve  dollars  or  more  per  week;  ten  per  cent  of 
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such  wages,  etc.,  being  taken  in  execution  from  every  payment 
made  until  the  judgment,  etc.,  are  satisfied- 

In  the  absence  of  specific  provision  making  wages,  sahiries,  etc., 
paid  by  the  State  subject  to  such  execution,  it  has  been  universally 
held  that  a  garnishee  order  could  not  properly  be  directed  to  a 
State  officer.  Attorney-General  CVMalley  rendered  an  opinion  to 
the  Comptroller  to  that  effect  in  1909  and  in  1910  thfi  Legislature 
added  section  2-a  to  the  State  Finance  Law.  That  section  reads 
as  follows : 

"  The  salaries  of  all  officers  of  the  state,  and  the  wages  of 
all  employees  thereof  shall  be  due  from  and  payable  by  the 
state  twice  each  month,  on  the  first  and  sixteenth  days  thereof, 
except  where  such  days  fall  upon  Sunday  or  a  legal  holiday 
when  such  payments  shall  be  made'  upon  the  succeeding 
business  day.  Said  salaries  and  wages  shall  be  subject  to  all 
the  provisions  of  section  thirteen  hundred  and  ninety-one  of 
the  code  of  civil  procedurei  applicable  to  any  wages,  debts, 
earnings  or  salary,  as  if  the  state  and  the  said  wages  and 
salarv'-  due  and  payable  by  it  had  been  particularly  designated 
therein.  The!  provisions  of  this  section  shall  be  deemed  to 
suj5fersede  any  other  provision  of  this  chapter  or  of  any  gen- 
eral or  special  law  inconsistent  herewith." 

The  section  refers  to  ''  the  salaries  of  all  officers  of  the  State/' 
and  I  see  no  possible  basis  for  argument  to  the  effect  that  military 
officers  are"  not  included  among  "  all  officers  of  the  State." 

I  am,  therefore,  of  the  opinion  that  salaries  of  military  officers 
are  subject  to  the  provisions  of  section  1391  of  the!  Code  of  Civil 
Procedure. 

The  pay  of  nonconunissioned  officers,  musiciauB  and  privates  in 
the  military  service  of  the  State  of  New  York,  howeiver,  is 
specifically  exempted  from  execution  by  section  1393  of  the  Code 
of  Civil  Procedure  and,  consdquently,  is  not  subject  to  garnishee 
proceedings. 

Dated  October  15,  1918. 

MEKTON  E.  LEWIS, 

A  ttomey-QeneraL 
To  LiEUT.-CoL.  Edward  J.  Westcott, 
Acting  the  Adjutant-General. 
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Tax  Law — SEcnoire  221 -b,  260,  330,  338  —  IinrEBTMENT  Tax  —  Transfis 
Tax. 

Where  bonds  were  issued  under  and  secured  by  a  mortgage  upon  real 
property  T^ithin  and  "witiiout  the  State  and  a  tax  was  paid  prior  to  April 
1,  1917,  under  «eetion  290  of  the  Tax  Law  upon?  the  ^tire  amount  of  the 
mortgage,  such  bonds  are  not  subject  to  taxation  under  Article  XV  of  the 
Tax  Law  pronding  lor  tax:  upon  Inveetnients,  nor  under  section  221 -b  of 
the  Tax  Law  providing  for  additional  transfer  taxes  upon  investments 
which  have  not  paid  " inveotment "  or  *' secured  debt"  taxes. 


Statement 

On  October  1,  1909,  the  N'ew  York  Telephone  Company  made 
a  mortgage  to  trustees  upon  all  its  propei'ty  wherever  situated 
and  all  after  acquired  property  to  secure  an  issue  of  not  more 
than  $75,000,000  of  bonds.  At  the  time  of  recording,  a  mort- 
gage tax  of  $250,000  was  paid  on  the  basis  that  $50,000,000  of 
bonds  had  been  issued,  and  later  when  $25,000,000  more  bonds 
were  issued  a  further  tax  of  $125,000  was  paid. 

Inquiry 

Some  of  these  bonds  being  appraised  for  taxation  under  article 
X  of  the  Tax  Law  imposing  a  tax  upon  inheritance,  and  no  in- 
vestment tax  under  article  XV  of  the  Tax  Law,  nor  secured  debt 
tax  under  article  XV  of  the  Tax  Law  having  b^n  paid  thereon 
and  no  local  taxes  having  been  paid  thereon*  during  the  period 
they  were  held  by  decedent,  ard  these  bonds  subject  to  the  5  per 
cent  tax  imposed  by  section  221-b  of  the  Tax  Law  ? 

Opinion 

At  the  time  the  mortgage  was  recorde'd  the  Tax  Commission 
was  uiging  the  owners  of  mortgages  covering  property  both  within 
and  without  the  State  to  pay  recording  taxes,  not  only  upon  the 
proportion  of  the  d^bt  represented  by  the  security  within  the 
State  but  also  upon  the  proportion  of  the  debt  represented  l)v  the 
security  without  the  State,  upon  the  theory  that  such  payment 
would  refnder  the  bonds  entirely  free  from  State  and  local  taxa- 
tion, except  the  bank,  franchise  and  inheritance  taxes.  A  ques- 
tion was  thereafter  raised  as  to  whether  the  law  authorized  thd 
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eoUection  of  the  mortgage  tax  upon  the  proportion  of  the  debt 
secured  by  propc^rty  without  the  State  and  whether  sudi  voluntary 
payment  would  bring  about  a  valid  exemption  as  to  that  portion, 
and  in  1916,  when  section  260  of  the  Tax  Law  was  revised  in 
many  particulars,  it  was  made  to  carry  the  provision: 

"  The  mortgagor  or  mortgagee  of  any  mortgage  which 
covers  property  within  and  without  the  State  may  waive  the 
determination  provided  for  in  this  section  and  pay  the 
tax  upon  the  full  amount  of  such  mortgages  or  of  any  advance- 
ment thereon  and  thereafter  the  whole  amount  of  such  mort- 
gage or  advancement  shall  be  exempt  from  taxation  under 
the  provisions  of  section  two  hundred  and  fifty-one  of  this 
article." 

In  1917,  when  article  XV  of  the  Tax  Law  was  amended  and 
section  221-b  was  added  to  article  X,  this  language  was  dropped 
from  section  260,  evidencing  the  Le'gislature's  intention  to  sub- 
stitute the  right  to  secure  exemption  by  payment  under  article 
XV  for  the  right  to  secure  exeJmption  by  payment  upon  that  part 
of  a  debt  secured  by  property  without  the  State,  under  section 
260.  But  the  Legislature  did  not  intend  that  whed'e  a  tax  had 
once  been  paid  upon  an  investment  under  section  260,  it  should 
again  be  paid  under  article  XV.  That  article  was  amended  in 
1917,  section  338  being  made  to  provide: 

"  If  a  tax  shall  have  been  paid  under  a  secured  debt  pur- 
suant to  former  ai-ticle  fifteen  of  the  tax  law  prior  to  May 
first,  nineteen  hundred  and  fifteen,  or  prior  to  April  first, 
nineteen  hundred  and  seventeen,  under  article  eleven  of  th  i^ 

chapter  such  debt  shall  be  exempt  from  taxation  hereunder 
*  *  *  » 

This  indicates  that  under  article  XV  a  security  upon  which  a 
tax  has  been  paid  under  article  XI  befoi-e  April  1,  1917,  is  not 
regarded  as  an  investment  for  the  purposes  of  taxation,  even 
though  it  might  be  an  investment  within  the  definition  of  section 
330  to  the  extent  of  the  ratio  of  mortgaged  properties  within  the 
State  to  those  without  it. 

At  the  time  of  the  amendment  of  1917  to  article  XV,  the 
Legislature  also  included  a  provision  in  the  nature  of  a  penalty 
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for  those  who  did  not  submit  to  taxation  under  it  by  adding  sec- 
tion 221-b  to  article  X  of  the  Tax  Law,  providing: 

^*  Upon  every  transfer  of  an  investment,  as  defined  in 
article  fifteen  of  this  chapter,  taxable  under  this  article,  a 
tax  is  hereby  imposed,  in  addition  to  thel  tax  imposed  by 
section  two  hundred  and  twenty-one-a,  of  five  per  centum  of 
the  appraised  inventory  value  of  such  investment,  unless  the 
tax  on  such  investment  as  prescribed  by  article  fifteen  of  this 
chapter  or  the  tax  on  a  secured  debt  as  defined  by  former 
article  fifteen  of  this  chapter  shall  have  been  paid  on  such 
investment  or  secured  del)t  and  stamps  affixed  for  a  period 
including  the  date  of  the  death  of  the  dece^lent  or  unless  the 
personal  representatives  of  decedent  are  able  to  prove  that 
a  personal  property  tax  was  assessed  and  paid  on  such  invest- 
ment or  secured  debt  during  the  period  it  was  he=ld  by 
decedent.    *    *    *." 

This  was  intended  to  bring  about  a  taxation  under  article  XV 
and  not  to  apply  to  securities  not  taxable  under  ailicle"  XV.  For 
Bome  reason,  in  enumerating  exemptions,  this  section  refers  to 
those  securities  which  have  paid  "  secured  debt "  taxes  and 
"  investment "  taxes  but  omits  those  which  have  paid  taxes  under 
article  XI,  though  the  latter  are  exempted  by  section  338  which 
was  part  of  the  same  legislative  act. 

If  section  221-b  had  been  enacte^l  at  a  different  time  from 
section  338,  and  had  imposed  a  tax  on  all  investments  as  defined 
in  section  830^  with  only  the  exceptions  provided  for  in  section 
221-b,  I  should  be  constrained  to  hold  that  payment  of  a  tax  undef 
article  XI  would  work  no  exemption  under  section  221-b.  But 
it  was  part  of  the  same  act.  The  Legislature  was  trsnng  to  induce 
payments  under  article  XV.  Article  XV  specifically  exempted 
bonds  which  had  paid  a  tax  under  article  XI  before  April  1, 
1917,  and  it  is  clear  to  me  that  the  legislature  did  not  intend  to 
tax  them  under  section  221-b. 

If  section  221-b  referred  only  to  the. definition  in  section  330, 
it  would  be  elear  that  the  bonds  in  question  were  "  investments  " 
in  so  far  as  they  were  secured  by  property  without  the  State,  and 
s^tion  221-b  does  not  carry  a  specific  exemption  for  investments 
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which  paid  a  tax  under  article  XI.  Ilowevelr,  section  221-b  does 
not  refer  to  the  definition  in  section  338,  but  savs  "an  invest- 
ment,  as  defined  in  aiiiclel  XV  " —  and  as  shown  above,  article 
XV  specifically  exempts  socuritic's  on  which  taxes  were  paid 
prior  to  April  1,  1917,  under  article  XI.  So,  such  securities, 
not  being  taxable  by  article  XV,  are  not  really  "  investments  as 
defined  by  article  XV." 

I  conclude  that  thd  securities  in  question  are  not  taxable  under 
section  221-b. 

Dated  October  19,  1918. 

MERTON  E.  LEWIS, 

Attorney  -General. 

To  IIox.  Eugene  M.  Travis,  Comptroller, 


Mortgage  Tax  —  Amount  of  Tax  to  Be  Compi'ted  ox  Indebtedness 
Sbcubed  Whew  Lien  on  Real  Propebty  Attaches  —  Tax  Law, 
Section  253. 

Where  a  supplemental  indenture  mortgagees  real  properly  under  the 
termfl  aAcb  conditioiis  of  an  original  tnuit  agreement  which  is  secured  by 
personal  property  only,  the  mortgage  tax  must  be  com-puted.  on  the 
amount  of  indebtedness  which  remains  when  the  supplemental  indenture 
is  executed  and  the  lien  on  real  property  created,  not  on  the  amoiiiit  of 
indebtedness  secured  at  the  execution  of  the  original  trust  agreement. 

Statement 

Borden's  Farm  Products  Company,  Inc.,  executed  on  May  31, 
1917,  a  trust  agreement  to  secure  the  issue  of  notes  of  the  cor- 
poration aggregating  $529,250  and  pledged  bonds  and  other  obli- 
gations owTied  by  the  company,  as  colLiteral. 

On  the  24th  of  June,  1918,  the  notes  secured  by  the  trust 
a-greement  having  been  reduced  to  $352,833.34,  the  company 
executed  a  supplemental  indenture  by  Avhich  the  personal  property 
held  as  collateral  was  withdrawn  and  real  property  of  the  com- 
pany was  conveyed  to  the  trustee  for  the  purposes  and  subject  to 
the  terms  and  conditions  of  the  trust  agreement  of  ^Nfay  31,  1917, 
"  in  all  respects  as  if  the  real  estate  and  property  in  this  supple- 
mental indenture  described  and  mentioned  had  been  and  were 
in  the  said  tnist  agreement  fully  and  s]iecifically  set  forth  and 
described." 
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Inquiby 

Upon  what  principal  amonnt  of  obligation  is  the  mortgage  tax 
to  be  computed  ?  Is  it  to  be  computed  on  the  sum  of  $352,833.84, 
the  »nount  of  notes  secured  at  the  execution  of  the  supplemental 
indenture,  or  is  it  to  be  figured  on  $529,250,  the  principal  debt 
or  oWigation  secured  at  the  execution  of  the  original  trust 
agreement  ? 

Opinion 

Whatever  difficulty  arises  is  due  to  the  wording  of  section  253 
of  the  Tax  Law,  which  provides  that  the  tax  shall  be  imposed  on 
each  one  hundred  dollars  or  fraction  "  of  principal  debt  or  obli- 
gation which  is,  or  under  any  contingency  may  be  secured  at  the 
date  of  the  execution  therefor  at  any  time  thereafter  by  a  mort- 
gage on  real  property  situated  within  the  State." 

If  we  regard  the  original  trust  agreement,  subsequent  to  the 
execution  of  the  supplemental  indenture,  as  a  mortgage  on  real 
estate,  then  the  inquiry  is,  does  the  statute  under  such  aspect 
require  the  payment  of  a  tax  on  the  principal  amount  of  indebted- 
ness secured  on  May  31,  1917,  when  the  original  trust  agreement 
was  executed,  notwithstanding  the  fact  that  the  principal  amount 
of  notes  is  reduced  when  the  instrument  becomes  a  mortgage  on 
real  property. 

The  trust  agreement,  as  wo  have  just  noted,  was  not  when  it 
was  executed  a  mortgage  on  real  property  and  could  not  then 
liave  been  recorded.  That  is  to  say,  we  find  no  provision  in  thp 
Real  Property  Law  entitling  to  record  an  instrument  which  does 
iK)t  create  a  lien  on  real  property;  nor  do  the  mortgage  tax  stat- 
utes provide  for  recordiug  and  taxing  an  instrument  which  may 
under  a  confingenicy  become  a  moii:gage  on  real  property.  The 
only  contingency  spoken  of  in  section  253  which  is  to  be  taken 
into  consideration  in  computing  a  mortgage  tax  is  the  contin- 
gency in  the  principal  amount  of  indebtedness  which  may  be 
secured  at  any  time  by  the  mortgage.  If  the  original  trust  agi'ee- 
fent  was  entitled  to  record  at  all  it  was  onlv  after  real  estate  had 
been  brought  in  as  security. 

To  repeat,  the  mortgage  was  not  a  mortgage  on  real  property 
securing  a  principal  amount  of  indel>tedness  "  at  the  time  of  the 
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execution  thereof ''  and  if  it  became  a  mortgage  on  real  property 
it  can  only  fall  within  the  second  provision  of  the  statute  which . 
commands  that  the  tax  must  be  computed  on  the  am^ount  of 
principal  indebtedness  which  at  any  time  after  its  execution  is 
secured  by  the  instrument.  Such  amount  which  is  secured  by  real 
property  at  any  time  after  its  execution  would  be  $352,833,34, 
the  amount  of  the  notes  secured  when  real  property  was  brought 
in  on  June  24,  1918,  as  security. 

The  better  view  is  to  regard  the  supplemental  indenture  as  the 
only  instrument  of  the  two  which  was  or  is  a  mortgage  on  real 
property.    This  supplemental  indenture  is  an  agreement  between 
the  Borden's  Farm  Products  Company,  Inc.,  and  the  Columbia 
Trust  Company,  as  trustee,  under  which  the  trustee  releases  from 
the  lieu  of  the  trust  agreement  of  May  31,  1917,  the  personal 
property  pledged  thereunder  and  accepts  certain  real  property  in 
the  city  of  New  York  which  Borden's  Farm  Products  C()inj)any, 
Inc.  (the  supplemental  indenture  states)  mortgages  to  the  trus- 
tee.    This  later  instniinent  is  in  form  and  effect  a  mortgage  on 
real  property.     On  page  5,  it  contains  the  usual  granting  clause 
and  then  continues  to  describe  the  mortgaged  property  by  metes 
rmd  bounds.     The  terms  and  conditions  under  which  such  real 
2)roperty  is  to  be  held  are  recited  as  being  those  contained  in  the 
original  trust  agreement,  which  was  a  mortgage.     In  other  words, 
the  supplemental  indenture  is  a  new  and  separate  mortgage  of 
property  of  the  company,  which  refers  to  the  trust  agreement  to 
complete  its  terms.     It  does  not  seek  to  make,  nor  does  it  in  law 
make  the  original  agreement  a  mortgage  on  real  property  but 
merely  incorporates  as  a  part  of  the  mortgage  on  real  property  the 
provisions  w^hich  existed  in  the  original  trust  agreement  under 
which  personal  property  only  was  held  as  collateral.     The  original 
agreement  is  drawn  in  and  made  part  of  the  instrument  called  the 
supplemental  indenture,  not  the  supplemental  indenture   made 
l)art  of  the  original  agreement. 

'  With  the  provisions  of  the  original  agreement  thus  incorporated 
in  the  supplemental  indenture,  tlie  original  agreement  is  entitled 
to  record  as  part  of  the  later  executed  instniment,  the  tax,  how- 
ever, being  computed,  as  we  have  stated,  upon  the  amount  of 
indebtedness  secured  when  the  lien  on  real  property  was  created, 
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V  hich  is  the  only  amount  of  indebtedness  that  was  ever  secured 
to  the  trustee  by  a  mortgage  "  on  real  property  within  the  State," 
Dated  November  19,  1918. 

MERTON"  E.  LEWIS, 

A  ttomey-General. 
To  State  Tax  Commission,  Albany,  N.  Y. 


PuBUc    Hbaxth    Law,    Subdivision    4-B,     Section    203. —  CoBPoaATiaNS, 

ADYEBTISIKa. 

A  membership  corporation  incorporated  under  section  130  of  the 
Membership  Law,  with  a  corporate  certificate  stating  its  objects  to  be, 
"to  eetabhsh,  maintain  and  operate  a  dispensary/'  holding  a  license 
under  section  291  of  the  Public  Charities  Law  is  not  a  corporation 
wiUiin  the  purview  of  subdivision  4-B  of  section  203  of  the  Public 
Health  Law,  but  cannot  practice  dentistry. 

Statement 

The  Old  South  Brooklyn  Dental  Dispensary,  Inc.,  is  a  cor- 
poration created  under  the  provisions  of  section  130  of  article 
VII  of  the  Membership  Corporations  Law  with  the  approval  of 
the  State  Board  of  Charities,  which  approval  was  granted  at  a 
meeting  of  the  Board  held  February  14,  1917.  The  objects  ©f 
the  corporation  as  given  in  its  certificate  are:  "To  establish, 
maintain  and  operate  a  dispensaiy ;  and  in  connection  therewith  to 
own  or  lease  real  estate  and  personal  property,  necessary  for  the 
carrying  on  of  said  work."  On  February  14,  1917,  a  license  was 
granted  this  dispensary  in  accordance  with  the  provisions  of  sec- 
tion 291  of  the  State  Charities  Law.  The  Old  South  Brooklvn 
Dental  Disj>ensarv,  Inc.,  has  since  that  time  carried  on  dispensary 
work  at  139  Harrison  street,  in  the  Borough  of  Brooklyn,  New 
York  City.  The  work  of  the  dispensaiy  is  Hniited  to  the  practice 
of  dentistrv  and  for  this  purpose  two  licensed  dentists  are 
employed.  For  each  ordinary  dental  operation,  25  cents  is 
charged  for  adults,  and  15  cents  for  children.  In  order  that  the 
facilities  aiforded  by  the  dispensary  for  treating  the  teeth  of 
pchool  children  and  others  might  be  well  kno^vn,  the  dispensary 
has  distributed  cards,  one  of  which  is  enclosed  herewith,  adver- 
tising the  location  of  the  dispensary  and  the  prices  at  which  work 
ip  (lone.    The  propriety  of  this  advertising  has  recently  been  called 
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in  question  by  representatives  of  the  State  Board  of  Dental 
ExamineTs. 

Query 

Is  the  Old  South  Brooklyn  Dental  Dispensary,  Inc.,  a  "  cor- 
poration, company,  association,  parlor  or  trade  name  "  within  the 
provisions  of  paragraph  B,  4,  of  section  10  of  chapter  129  of  the 
Laws  of  1916,  amending  section  203  of  the  Public  Health  Law, 
and  is  its  advertising,  therefore,  subject  to  the  rules  of  the  regents? 

Opinion 

Subdivision  4-B,  section  203  of  the  Public  Health  Law  pro- 
hibits the  practice  of  dentistry  under  the  name  of  a  corporation, 
company,  association,  parlor  or  trade  name,  except  by  legally 
incorporated  dental  corporations  existing  and  in  operation  prior 
to  January  1,  1916.  The  clause,  "  legally  incorporated  dental 
corporations  "  has  application  to  such  corporations  as  were  author- 
ized by  law  to  engage  in  the  practice  of  dentistry  prior  to  January 
1, 1916.  The  Old  South  Brooklyn  Dental  Dispensary,  Inc.  was  not 
organized  until  February,  1917,  and  for  that  reason  could  not  be 
held  to  be  one  of  the  corporations  excepted  by  the  clause,  ^'legally 
incorporatoH.1  dental  corporations."  The  last  sentence  of  subdi- 
vision 4-B,  section  203,  concerning  advertising  by  its  terms  has 
reference  only  to  corporations  authorized  to  practice  dentistry  and 
does  not  apply  to  the  Old  South  Brooklyn  Dental  Dispensary, 
Inc.  The  Old  South  Brooklyn  Dental  Dispensary-,  Inc.,  is  a  law- 
ful corporate  name  and  its  use  by  the  company  is  not  prohibited 
by  that  portion  of  subdivision  4-B,  section  130  of  the  Public 
Health  Law  reading  as  follows:  *' Shall  practice  dentistry 
*  *  *  under  the  name  of  a  corporation,  company,  associa- 
tion, parlor  or  trade  name,''  which  precludes  the  use  of  a  name 
other  than  the  true  name  of  the  individual,  company  or  corpora- 
tion practicing  dentistry.  However,  j'our  statement  that  "  work 
of  the  dispensary  is  limited  to  the  practice  of  dentistry  and 
for  this  purpose  two  licensed  dentists  are  employed,"  and  the 
advertising  card  attached  showing  the  prices  for  dental  opera- 
tions  and   "  no  free   work "   presents   a  more  serious  question. 


Opinions  of  Attorxey-Gb^oeral  221 

The  company  was  oxganized  ^^to  estftblish,  maintain  and  operate  a 
digpensaiy/'  whieh  is  defined: 

"  For  the  purposes  of  this  article,  a  '  dispensary '  is 
declared  to  be  any  person,  corporation,  institution,  associa- 
tion or  agent,  whose  purpose  it  is,  either  independently  or  in 
connectioii  with  any  other  purpose,  to  furnish,  at  any  place  or 
places,  to  persons  nonresident  therein,  either  gratuitously  or 
for  a  compensation  determined  without  reference  to  the  value 
of  the  thing  furnished,  medical  or  surgical  advice  or  treat- 
meot,  medicine  or  apparatus,  provided,  however,  that  the 
moneys  used  by  and  for  the  purposes  of  said  dispensary 
shall  be  derived  wholly  or  in  part  from  trust  funds,  public 
moneys  or  sources  other  than  the  individuals  constituting  said 
dispensary  and  the  persons  actually  engaged  in  th-e  distribu- 
tion of  charities  of  said  dispensary."  (State  Charities  Law, 
Chap.  2S0.) 
And  generally 

"  1.  A  room  or  shop  in  which  medicines  are  dispensed  or 
served  out. 

"  2.  A  public  institution,  primarily  intended  for  the  poor 
where  medical  advice  is  given  and  medicines  furnished  free, 
or  sometimes  for  a  small  charge."     (Century  Dictionary.) 

The  articles  of  incorporation  do  not  contain  an  intimation  that 
the  practice  of  dentistry  as  shown  by  your  statement  was  to  be 
carried  on,  and  if  it  did  the  certificate  could  not  have  been 
accepted.  This  is  indicated  by  the  opinion  of  the  Attorney- 
General  upon  the  application  of  the  Peoples'  Optholmic  Institute 
of  New  York  to  the  State  Board  of  Charities  for  a  license  pursu- 
ant to  section  291  of  the  State  Charities  Law,  by  a  corporation 
organized  pursuant  to  section  130  of  the  Membership  Corpora- 
tions Law  for  the  following  purposes :  "  to  maintain  and  conduct 
a  dispensary  for  tho  treatment  of  diseases  of  the  eye  without 
charge  to  those  who  are  unable  to  pay  for  the  same  *  *  *  to 
examine  and  advise  without  charge  such  persons  who  are  afflicted 
with  diseases  of  the  eye  and  cannot  pay  for  the  same.  To  pre- 
scribe and  furnish  glasses  wherever  necessary,"  where  it  was  said, 
"  but  that  statute,  as  I  construe  it  does  not  sanction  the  practice 
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of  optometry  by  a  corporation  under  the  misnomer  that  it  is  a 
hospital ''  (Ueix)rt  of  Attorney-General  1913,  p.  401).  The  prac- 
tice of  dentistry  is  not  a  business  open  to  ail  persons  but  a  per- 
sonal right  limited  to  those  with  special  qualications  ascertained 
and  certified  after  a  course  of  study  and  an  examination  by  a 
State  Board  appointed  for  that  purpose,  and  there  i&  no  provision 
whereby  a  corporation  can  qualify  for  such  practice  (Public 
Health  Law  190-203).  It  hiis  been  held  that  where  a  corpora- 
tion could  not  qualify  and  practice  a  profession  directly,  it  could 
not  do  so  indirectly  by  employing  licensed  servants  as  that  would 
be  an  evasion  which  the  law  would  not  tolerate  (Matter  of  Co-op- 
erative Law  Co.,  198  X.  Y.  479).  I  conclude,  therefore,  and 
it  is  my  opinion  that  the  Old  South  Brooklyn  Dental  Dispensary, 
Inc.,  if  the  statement  is  true,  is  assuming  powers  not  conferred 
upon  it  by  law  and  is  practicing  dentistiy  in  violation  of  the  pro- 
visions of  the  Public  Health  Law  of  the  State  of  New  York. 
Dated,  December  2,  1918. 

MERTOiN  E.  LE^VIS, 

A  ttomey-Oenerah 

To  Chables  H.  Johnson,  Esq.,  Secretary,  State  Board  of  Chari- 
ties, Albany ,,  N,   Y. 


MEMORANDA,  COMMUNICATIONS  AND  RE- 
PORTS  UPON  APPLICATIONS  FOR  THE  IN- 
STITUTION OF  PROCEEDINGS  BY  THE 
ATTORNEY-  GENERAL. 

In  the  Matter  of  the  Petition  of  William  Brunssen,  for  the 
Commencement  of  an  Action  to  Dissolve  or  Annul  the  Con- 
fectioners AND  Ice-cream  Manufacturers  Protective 
Association  of  tub  State  of  New  York. 

This  is  an  application  made  by  William  Bninswen  for  the 
commencement  of  an  action  in  the  name  of  the  People  against 
the  Coufocti  oners  and  fee-cream  Manufacturers  Protective 
Association  of  the  State  of  New  York  for  a  dissolution  of  such 
eoi-poration  upon  the  alleged  gix)uiid  that  it  has  suspended  its 
ordinary  and  lawful  business  for  at  least  one  year  or  more,  or 
for  the  annulment  of  such  corporation  pursuant  to  the  provisions 
of  article  VII  of  the  General  Corporation  Law. 

Appearances 

Henry  E.  Stohldrieir,  Attorney  for  Petitioner. 
Henry  Wendt,  Attorney  for  Respondent. 
Charles  M.  Travis,  of  Counsel. 

Facts 

On  December  16,  19Q1,  an  unincorporated  association  of  the 
retail  confectioners  of  the  State  of  New  York  was  organized 
Bnder  the  name  and  style  of  *' Retail  Confectioners  Protective 
Association  of  the  State  of  New  York/*  "^  to  proyiote  the  common 
interests  of  the  members,  to  establish  and  maintain  more  intimate 
rdations  between  them  and  take  united  action  upon  all  matters 
affecting  the  welfare  of  the  retail  confectionery  trade."  A  con- 
stitution and  by-laws  were  adopted ;  provision  made  for  the  elec- 
tion of  officers ;  initiation  fee  and  annual  dues  fixed,  and  an  oath 
administered  to  every  person  admitted  to  membership. 

In  1908  it  was  decided  by  the  members  of  such  association  to 
conduct  an  exhibition  at  Madison  Square  Garden  in  the  City  of 
New  York,  and  it  was  deemed  best  to  fonn  a  business  corpora- 
tion for  such  purpose.    In  accordance  with  such  determination  a 
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business  corporation  was  formed  by  several  of  the  members  of 
tlie  association  under  the  corporate  name  of  ^*  Confectioners  and 
loe-Cream  Manufacturers  Protective  Association  of  the  State  of 
New  York  "  with  a  capital  stock  of  $1,000. 

The  purposes,  as  stated  in  the  certificate  of  incorporation,  are 
numerous  and  varied  and  included  therein  are  the  ri^xts  ^^  To 
manufacture^  buy,  sell  and  deal  in  all  sorts  of  goods,  wares  and 
merchandise,  to  n[ianuf  acture,  buy,  sell  and  deal  in  all  kinds  of 
tools,  implements,  utensils  and  machineiy;  to  buy,  sell,  lease  or 
otherwise  deal  in  real  estate ;  to  construct,  buy,  sell  or  lease  build- 
ings, plants  or  factories  necessary  for  or  convenient  in  the  opera- 
tion of  its  business ;  *  *  *  to  acquire  by  purchase,  subscrip- 
tion or  otherwise,  and  to  hold  or  to  dispose  of  stocks,  bonds  or 
any  other  obligations  of  any  corporation  formed  for  or  then  or 
theretofore  engaged  in  or  pursuing  any  one  or  more  of  the  kinds 
of  business,  purposes,  objects  or  operations  above  or  hereinafter 
indicated  *  *  *  to  conduct,  operate,  engage  in  and  promote 
trade  expositions  or  exhibitions,  and  to  make  all  contracts  neces- 
sary or  convenient  in  the  conducting,  operating  or  promoting  of 
such  exj>ositions  or  exhibitions,  an<i  to  do  and  p^orm  all  acts 
appertaining  thereto ;  to  hold  for  investment  or  otherwise  to  use, 
sell  or  dispose  of  any  stock,  bonds  or  other  obligations  of  any  such 
other  corporations;  *  *  *  "  with  divers  other  purposes  not 
necessary  to  enumerate. 

The  12th  paragraph  of  such  certificate  contains  the  following 
provision : 

"  There  shall  be  no  division  of  the  profits  of  this  corpora- 
tion among  the  stockholders  thereof,  until  there  has  been  an 
accumulation  of  such  profits  to  the  extent  of  fifty  thousand 
dollars,  except  with  the  consent  of  stockholders  owning  not 
less  than  nine-tenths  of  the  capital  stock  issued." 

After  the  full  organization  of  the  corporation,  certificates  of 
shares  of  stock  were  issued  to  the  various  members  who  deoxed 
to  purchaae  the  same,  each  of  which  contained  the  following  con- 
ditions : 

^^  Shares  of  t^e. Capital  Stodc  of  the  Corporation  eaiuwt 
be  sold,  a«igned,  tranrferred  or  disposed  of  by  my  rtoek- 
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holder,  without  first  offering  the  same  for  sale  to  the  Cor- 
poration  at  a  fair  marketable  price;  and  in  case  such  stock- 
holder and  the  Corporation  cannot  agree  as  to  such  fair 
marketable  price,  then  each  one  can  appoint  an  arbitrator, 
and  such  arbitrators  appoint  a  third  arbitrator,  and  the 
Corporation  shall  have  the  right  to  purchase  at  such  price 
so  fixed  by  such  arbitrators  and  subject  also  to  the  provi- 
sions of  Section  4  of  Article  VI  of  such  by-laws,  which  are 
as  follows :  '  If  a  stockholder  shall  be  indebted  to  the  Cor- 
poration, the  directors  may  refuse  to  consent  to  a  transfer 
of  his  stock  until  such  indebtedness  is  paid/ 

The  Capital  Stock  of  this  Corporation  having  been  issued 
full  paid  for  property  pursuant  to  law,  this  certificate  is 
issued  and  received  with  the  understanding  and  the  holder 
hereby  etipulates  that  the  directors  of  this  Corporation  may 
from  time  to  time  but  at  intervals  of  not  less  than  six 
months  make  calls  upon  stockholders  for  contributions  or 
assessments  of  not  more  than  ten  dollars  per  annum  upon 
each  share.  The  payment  of  such  calls  is  to  be  optional  with 
the  holders  of  the  stock,  but  the  failure  to  pay  any  such  call 
when  due  and  payable,  time  being  j)f  the  essence  of  this 
stipulation,  shall  be  and  be  taken  to  be  a  relinquishment 
by  the  holder  of  the  share  or  shares  oh  which  payment  shall 
so  fail  to  be  made  and  this  certificate,  or  any  interest  there- 
under in  regard  to  such  shares  shall  be  null  and  void." 

The  petitioner  is  the  owner  and  holder  of  one  of  the  aforesaid 
certificates. 

Every  member  of  the  unincorporated  association  could  become 
a  member  of  the  respondent  corporation  by  the  purchase  of  one 
share  of  the  stock  and  paying  therefor  the  sum  of  five  dollars. 

The  organization  of  the  unincorporated  association  has  been 
kept  up  and  at  present  a  person  cannot  join  either  organization 
without  purchasing  a  share  of  the  stock  of  the  respondent  corpo- 
ration and  paying  six  dollars  a  year  assessment,  and  the  two 
organizations  are  thus  closely  allied  and  their  interests  are  almost 
identical.  The  officers  are  the  same  and  the  monthly  meetings 
aiQ  held  at  the  same  time  and  place. 
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The  respondent  corporation  has,  since  its  incorporation,  rega- 
larly  held  annual  stockholders'  meetings.  Directors  have  bem 
regularly  elected  at  such  meetings  and  have  held  regular  monthly 
meetings.  The  officers  have  been  elected  annually  by  the  direct- 
ors. It  has  been  the  practice  of  the  corporation  for  some  years, 
and  is  still  continued,  for  the  directors  to  hold  their  monthly 
meetings  in  the  afternoon  and  report  at  an  evening  meeting  on 
the  same  day,  to  the  members  of  the  corporation  what  action  of 
public  interest  has  been  taken.  At  such  evening  meetings  all 
subjects  of  general  interest  to  the  confectionery  trade  are 
discussed. 

It  was  the  original  intention  of  the  organization  at  the  time  of 
its  incorporation,  to  hold  public  exhibitions  every  three  years. 
It  did  hold  public  exhibitions  in  the  years  1909  and  1912,  and 
intended  to  hold  one  in  1915,  but  it  was  abandoned  in  that  year  on 
account  of  the  European  war.  The  corporation  made  over  $5,000 
at  the  first  exhibition  and  about  $1,000  at  the  second.  With  the 
money  so  obtained  the  respondent  corporation  loaned  to  the 
Variek  Confectionery  Company  the  sum  of  $3,100  and  took  its 
note  therefor  which  note  is  still  held  by  the  respondent  and 
interest  collected  semi-annually  thereon. 

In  1914,  or  the  early  part  of  1915,  the  respondent  corporation 
either  purchased  or  had  manufactured  a  large  number  of  "  Xo 
spitting,  no  smoking "  signs  and  sold  many  of  them  and  still 
have  a  quantity  on  hand  for  sale.  They  were  sold  to  members 
or  any  outside  parties  who  desired  to  purchase  the  same.  The 
sale  of  such  signs  has  continued  since  1914  to  the  present  time. 

■Shortly  after  the  incorporation  of  the  resix)ndent  company,  it 
invested  some  $450  in  the  purchase  of  membership  signs  which 
are  sold  to  the  members  and  a  second  lot  has  also  been  purchased. 
The  corporation  is  dealing  in  such  signs  whenever  there  is  a  call 
for  the  same. 

The  corporation  also  entered  into  contracts  with  certain  car- 
bonic companies,  whereby  it  agreed  that  it  would  secure  as  many 
of  its  members  as  possible  to  purchase  the  liquid  carbonic  acid 
gas  which  they  might  require  during  the  terms  mentioned  in  the 
contracts  with  such  companies  signing  the  respective  agreements, 
at  the  prevailing  retail  prices  for  such  gas.  In  consideration  of 
fucb  prom)0e  on  the  port  of  the  re»poiuleDt  corporation,  die  laid  gai 
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companies  agreed  to  pay  to  the  said  Confectioners  Ice-cream 
Manufacturers  Protective  Association  of  the  State  of  ]^ew  York, 
Inc.,  the  sum  of  one  cent  per  pound  for  all  gas  sold  and  delivered 
by  said  contracting  gas  companies  to  the  members  and  stock- 
holders during  the  life  of  the  contracts,  such  payments  to  be 
made  by  the  gas  companies  to  the  respondent  corporation  at  the 
times  named  in  the  respective  contracts  which  ran  through  the 
year  1917  and  at  least  one  of  them  until  April,  1918. 

Among  the  other  activities  of  the  respondent  corporation,  some 
of  its  members  have  been  designated  from  time  to  time  to  procure 
l^islation  which  the  corporation  deemed  would  be  beneficial  in 
the  confectionery  and  ice  cream  business. 

The  company  is  financed  mainly  by  the  money  received  from 
sale  of  stock  to  members,  and  by  assessments  made  at  intervals 
of  not  less  than  six  months,  or  not  more  than  $10  per  annum 
pursuant  to  the  tenns  of  its  by-laws  and  certificates  of  stock. 

iCOXOLUSIOX  AXD  REPORT 

The  application  for  the  commencement  of  an  action  against  the 
respondent  corporation  is  based  upon  two  grounds : 

First,  for  a  dissolution  thereof  pursuant  to  the  provisions  of 
article  VI  of  the  General  Corporation  Law  upon  the  alleged 
ground  that  it  has  suspended  its  ordinaiy  and  lawful  business 
for  at  least  one  year ;  and  second,  under  article  VII  of  the  same 
law,  for  annulment  thereof  upon  the  alleged  ground  that  the  cor- 
portion  has  offended  against  the  General  Corporation  Law  by  mis- 
user of  corporate  privileges,  deceitful  practices,  etc. 

It  is  true  that  the  main  purpose  of  forming  a  business  cor- 
poration was  to  afford  the  unincorporated  associaton  of  the  same 
name  the  means  by  which  it  could  hold  public  exhibitions,  every 
three  years,  and  that  it  has  not  held  any  since  1912,  but  the 
purposes  stated  in  its  certificate  of  incorporation  included  various 
other  forms  of  business  and  under  it  the  corporation  has  transacted 
other  business  as  shown  by  the  findings  of  fact.  Considerable 
of  such  other  business  has  been  transacted  within  the  last  year. 
Some  of  it  is  still  i)ending  and  extending  into  the  year  1918. 
The  activities  of  the  corporation  have  not  been  extensive,  and  it 
is  apparent  that  it  was  never  intended  to  be  an  active  business 
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corporation  except  in  co-operation  with  the  unincorporated  asso- 
ciation of  the  same  name.  It  has  exercised  some  of  its  corporate 
functions  within  the  last  year,  is  still  the  owner  and  holder  of  a 
note  against  another  corporation,  and  has  entered  into  contracts 
with  carbonic  gas  companies  within  the  last  year,  at  least  one 
of  which  is  still  pending.  The  omission  to  hold  public  exhibi- 
tions since  1912  has  been  occasioned  by  existing  conditions  grow- 
ing out  of  the  European  war,  and  I  do  not  thiYik  that  a  suspension 
in  the  exercise  of  one  or  even  all  of  its  privileges  in  the  present 
crisis  of  the  world's  aifairs,  is  sufficient  ground  to  justify  the  com- 
mencement of  an  action  for  its  dissolution  unless  it  also  is  shown 
that  the  corporation  has  abandoned  all  of  its  activities,  without 
intention  of  resuming  the  same  after  normal  conditions  are 
restored.  It  is  not  required  that  a  corporation  must  exercise  all 
the  powers  granted  it  by  its  charter  in  order  to  retain  its  corporate 
life. 

To  justify  the  commencement  of  an  action  for  dissolution  there 
must  be  something  more  than  a  temporary  suspension  of  some 
of  its  privileges ;  there  must  be  a  total  cessation  of  work,  either 
intentional  or  willful,  for  a  period  of  at  least  a  year. 

"  To  work  M  forfeiture,  there  should  be  something  wrong; 
and  not  only  a  wrong  but  one  arising  from  willful  abuse  or 
improper  neglect  *  *  *.  Corporations  in  this  state  do 
not  hold  their  charters  by  so  slender  a  tenure,  but  have  a 
right  to  require  of  those  who  seek  their  destruction  specific 
allegations  of  intentional  or  voluntary  misconduct  or  such 
neglect  as  indicates  an  indifference  to  the  demands  of  public 
duty,  unless  the  act  or  omission  is  made  by  statute  a  cause 
of  forfeiture,  irrespective  of  its  intent  or  character." 

People  V.  A.  A.  R  R.  Co.,  125  N.  Y.  519. 

People  V.  Brislot  &  R.  Turnpike  Co.,  23  Wend.  236. 

"  It  is  not  every  non-user  that  will  furnish  grounds  for  a 
forfeiture.  To  work  a  forfeiture  there  should  be  something 
wrong ;  and  not  only  a  wrong  but  one  arising  from  willful 
abuse  or  improper  neglect;  such  neglect  as  indicates  an 
indifference  to  the  demands  of  public  duty." 

Village  of  Fredonia  v.  Fredonia  Nat.  Q.  L.  Co.,  87 
Misc.  494.    Affirmed  in  169  A.  D.  690. 
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I  do  not  think  the  respondent  corporation  is  guilty  of  non-user 
or  that  an  action  for  dissolution  thereof  could  be  sustained  under 
the  statute. 

MiS-USEB 

It  is  claimed  by  the  petitioner  that  the  respondent  corporation 
is  conducting  a  trade  association  or  membership  corporation 
under  a  business  corporation ;  that  its  main  purpose  is  to  build 
up  and  foster  the  interests  of  the  unincorporated  association  of 
the  same  name;  that  the  members  purchase  stock  in  a  business 
corporation  in  order  to  become  members  of  the  unincorporated 
association;  that  its  funds  are  used  for  illegal  and  fraudulent  pur- 
poses; that  no  distinction  is  ever  made  between  the  members  of 
the  corporation  and  unincorporated  association;  that  the  officers 
and  directors  of  the  two  organizations  are  identical;  that  the 
respondent  corporation  is  practicing  a  fraud  upon  its  members 
and  upon  the  general  public;  that  the  certificates  of  stock  con- 
tain stipulations  in  restraint  of  the  power  of  alienation  and  in 
restraint  of  trade. 

I  am  unable  to  see  any  fraud  or  impropriety  in  the  alliance 
between  the  two  organizations.  The  purpose  of  the  unincor- 
porated association,  as  stated  in  the  facts  was  to  form  an  organi- 
zation for  the  mutual  welfare  of  the  members  and  to  promote  and 
protect  the  interests  of  the  retail  dealers  in  confectionery  and 
ice  cream.;  and  the  reason  for  the  formation  of  the  business 
corporation  was  largely  to  have,  in  connection  with  the  unin- 
corporated association,  an  organization  with  power  and  authority 
to  transact  certain  lines  of  work  which  it  was  thought  the  unin- 
corporated association  did  not  possess.  Combined  with  such 
ri^ts  and  privil^es  were  the  several  other  purposes  mentioned  in 
the  charter.  That  the  two  organizations  should  work  in  harmony 
does  not  appeal  to  me  as  a  sufficient  reason  for  the  commencement 
of  an  action  to  annual  the  charter  of  the  respondent  I  am 
unaUe  to  find,  and  have  not  been  cited  to  any  authority  which 
holds  that  such  an  alliance  is  illegal  or  a  ground  for  annulment 
of  the  business  corporation.  The  only  difference  in  the  names  of 
the  two  organizations  is  that  the  letters  ^^  Inc."  are  added  to 
the  name  of  the  respondent  but  each  organization  had  its  own 
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by-laws.  In  order  to  become  a  member  of  the  business  corpora- 
tion, the  person  had  to  be  the  owner  and  holder  of  at  least  one 
share  of  stock.  The  par  value  of  the  stock  was  and  is  $5  per 
share  and  contains  a  further  condition  that  the  holder  wiU  be 
liable  to  pay  a  contribution  or  assessment  of  not  to  exceed  ten 
dollars  per  annum.  In  the  unincorporated  association,  a  mem- 
ber had  to  pay  an  initiation  fee  of  $2  and  dues  of  $6  per  annum. 
Any  person  becoming  a  member  of  one  organization  could  also 
become  a  member  of  the  other  by  paying  the  amount  required 
either  by  the  purchase  of  stock  in  the  one,  or  by  paying  the 
initiation  fees  and  dues  and  taking  the  obligations  required  by  the 
other.  I  am  unable  to  find  that  respondent  corporation  or  any 
of  its  members  has  e^v^r  practiced  any  fraud  or  deceit  upon  its 
stockholders.  The  petitioner  testified  that  when  he  purchased 
his  share  of  stock  he  supposed  he  was  joining  a  trade  association 
instead  of  a  business  corporation.  A  glance  at  the  stock  was 
sufficient  to  fully  inform  him  of  the  nature  and  quality  of  the 
instniment  and  he  has  retained  it  since  that  time. 

The  identity  of  the  names  of  the  two  organizations  might  be 
confusing  to  outside  parties  or  persons  unacquainted  with  the 
internal  affairs  and  purposes  of  each,  but  I  am  unable  to  see 
how  any  harm  could  result  or  has  resulted  from  the  similarity  of 
the  names  or  the  close  connection  between  the  two  organizations. 

The  clause  contained  in  the  certificate  of  incorporation  provid- 
ing that  shares  of  stock  cannot  be  sold  or  assigned  without  first 
offering  the  same  to  the  corporation  at  a  fair  marketable  price, 
and  the  fixing  of  the  price  by  arbitration  is  not  in  restraint  of 
the  power  of  alienation.  It  is  specifically  provided  in  section 
10  of  the  General  Corporation  Law  that  the  certificate  may  con- 
tain any  limitation  upon  its  powers,  or  upon  the  powers  of  its 
directors  and  stockholders  which  does  not  exempt  them  from  the 
performance  of  any  obligation  or  the  performance  of  any  duty 
imposed  by  law.  Can  it  be  said  that  the  clause  above  referred 
to  would  exempt  either  the  corporation  or  the  stockholder  from 
the  performance  of  any  obligation  or  duty  imposed  by  law  t  The 
parties  agree  in  the  certificate  that  it  shall  not  be  sold  to  outside 
parties  until  the  owner  has  first  offered  it  to  the  corporation,  and 
if  they  cannot  agree  upon  its  fair  market  value,  they  shall  leave 
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it  to  arbitrators  to  fix  the  fair  market  value  thereof.  If  the 
corporation  does  not  want  to  buy  it,  the  holder  is  free  to  sell  it 
to  anybody.  It  it  does  not  want  to  pay  the  market  value  as  fixed 
by  the  arbitrators  the  owner  can  sell  it  to  anybody.  This  is  a 
reasonaUe  limitation  ejppressed  dn  the  certificate  and  fairly 
within  the  provision  of  the  statute. 

Moses  V.  Saule,  68  Misc.  203. 

New  England  Trust  Co.  v.  Abbot,  162  Mass.  148. 

It  is  not  against  public  policy. 
id.  63  Misc.  203. 

A  provision  in  the  article  of  association  or  by-laws  of  a 
corporation  prohibiting  the  sale  of  a  certificate  by  a  holder 
indebted  to  the  corporation  without  the  consent  of  directors  unless 
the  indebtedness  is  first  paid  would  not  be  effective  against  a 
purchaser  of  a  certificate  without  knowledge  of  the  existence 
of  sach  a  clause. 

Lyman  v.  State  Bank  of  Randolph,  81  A.  D.  367. 

It  must  be  borne  in  mind  that  the  certificates  of  stock  of  the 
respondent  all  had  the  conditional  clause  plainly  printed  therein 
and  that  all  holders  of  such  stock  had  full  knowledge  thereof. 

The  clause  in  the  certificates  of  stock  that  the  failure  of  the 
holder  to  pay  the  annual  assessments  shall  be  taken  to  be  a  relin- 
quishment of  his  rights  thereunder  and  rendering  his  interest 
thereunder  in  regard  to  such  shares  null  and  void,  was  taken 
from  a  provision  endorsed  upon  the  stock  certificates  of  incorpora- 
tion of  the  Silver  Islet  Consolidated  Mining  Co.  which  was  fuUy 
approved  in  Weeks  v.  Silver  Islet  Mining  Co.  reported  in  55 
Supreme  Court  Hep.  1.  The  court  held  that  the  stipulation  was 
a  contract  between  each  stockholder  and  the  corporation,  bind- 
ing alike  upon  both  parties.  This  case  was  affirmed  in  120  N.  Y. 
620,  without  opinion. 

I  can  see  no  impropriety  in  the  action  taken  by  the  officers  of 
the  respondent  in  their  efforts  to  secure  rulings  and  legislation 
that  would  be  favorable  to  the  confectionery  trade  but  if  cor- 
porate funds  were  improperly  and  illegally  used  for  that  pur- 
pose it  might  be  a  sufficient  ground  for  the  removal  of  its  officers. 
^0  ground  exists  in  that  direction  calling  for  an  annulment  of 
tlie  respondent     The  provision  in  the  certificate  that  there  shall 
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not  be  a  divisioii  of  profits  until  there  has  been  an  accumnla- 
tion  of  $50,000  is  a  reasonable  regulation  equally  fair  to  all  of 
the  members,  and  is  fairly  within  the  provisions  of  section  10 
of  the  Corporation  Law. 

After  a  careful  review  of  the  whole  case,  I  am  unable  to  find 
any  evidence  that  the  respondent  has  offended  against  or  violated 
any  provision  of  law,  or  exercised  any  privilege  not  conferred 
upon  it  by  statute.  I  do  therefore  recommend  that  the  applica- 
tion for  the  commencement  of  an  action,  either  for  dissolution 
of  the  corporation  or  annulment  of  the  charter  of  the  Confec- 
tioners and  Ice-cream  Manufacturers  Protective  Association  of 
the  State  of  New  York,  Inc.,  be  denied. 

Dated,  January  15,  1918. 

GEORGE  A.  FISHER, 
Second  Deputy  Attomey-OenerdL 
Approved : 

MERTON  E.  LEWIS, 

Attomey-Qeneral. 


In  the  Matter  of  the  Petition  of  William  Bbunssen  for  the 
commencement  of  an  action  to  dissolve  or  annul  the  Con- 

FECTIONBBS     AND     IcB-CrEAM     PbOTECTIVB     ASSOCIATION     OF 

THE  State  of  New  Yoek. 

On  reading  and  filing  the  report  of  George  A.  Fisher,  Second 
Deputy  Attorney-General,  dated  January  15,  1918,  which  has 
been  duly  approved  by  me,  it  is 

Ordered,  That  the  application  of  the  above-named  petitioner 
for  the  commencement  of  an  action  to  dissolve  or  annul  the  above- 
mentioned  corporation  be,  and  the  same  hereby  is  denied. 
Dated,  January  16,  1918. 

MERTON  E.  LEWIS, 

A  itomey-GeneroL 

Before  the  Attobney-Gbneral 

In  the  Matter  of  the  Application  of  Abraham  Lewenthal,  a 
stockholder  of  the  Boyal  Jewelry  MANUFACTrKiNG  Co.  to 
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the  Attorney-General  of  the  State  of  New  York  for  the  com- 
mencement of  an  action  to  dissolve  said  corporation. . 

It  is  alleged  in  the  petition  in  the  above-entitled  matter  that  the 
Royal  Jewelry  Manufacturing  Co.  has  suspended  its  ordinary 
and  lawful  business  for  upwards  of  one  year  last  past  and  during 
such  period  has  not  done  any  of  the  things  which  it  is  authorized 
by  its  charter  to  do,  and  the  Attorney-General  is  asked  to  com- 
mence an  action  for  the  purpose  of  dissolving  said  corporation. 

At  a  hearing  held  upon  notice  to  all  parties  interested,  the  fol- 
lowing appearances  were  made:  Messrs.  Lind  &  Pfeiffer  by 
Alfred  D.  Lind  of  counsel  for  the  petitioners,  and  Harry  Sammet, 
Esq.,  for  the  respondents. 

The  Boyal  Jewelry  Manufacturing  Co.  was  incorporated  under 
the  name  of  Royal  Metal  Manufacturing  Co.  on  January  4,  1893 
for  the  following  purposes,  as  stated  in  its  certificate  of  incorpora- 
tion, viz. :  to  manufacture,  purchase,  sell  and  deal  in  all  kinds  of 
metal  goods  and  ornamental  novelties.  The  name  was  subse- 
quently duly  changed  to  Royal  Jewelry  Manufacturing  Co. 

During  the  latter  part  of  1915,  at  which  time  the  capital  stock 
of  the  company  was  held  in  equal  shares  by  Abraham  Lewenthal, 
Isaac  Lewenthal,  Frederick  Lewenthal  and  Benjamin  Lewenthal, 
it  was  determined  that  the  company  should  liquidate  its  business. 
Accordingly,  a  liquidation  agreement  was  entered  into,  signed 
by  all  of  the  stockholders,  in  which  it  was  provided  that  all  of 
the  merchandise  held  by  the  company  be  sold,  with  the  exception 
o(f  such  as  had  already  be«n  ordered  by  prospective  purchasers 
and  also  certain  merchandise  which  was  held  by  the  company 
pending  the  outcome  of  controversies  with  its  vendors.  It  was 
likewise  provided  that  the  right  to  uee  the  name  of  the  company 
should  be  sold  at  public  auction,  the  purchaser  thereof  to  be 
entitled  to  possession  of  all  records  and  books  of  the  company 
except  such  as  were  necessary  in  the  settlement  of  its  outstand- 
ing accounts.  A  further  provision  was  made  for  the  collection 
and  distribution  of  the  company's  assets  and  a  "  liquidator  "  was 
nominated  and  the  parties  were  to  take  or  cause  to  be  taken 
steps  for  the  reduction  of  the  capital  stock  of  the  company  to 
five  hundred  dollars  ($500).  Finally  it  was  agreed  that  no 
action  or  proceeding  to  dissolve  the  corporation  should  be  taken 
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except  upon  the  written  consent  of  all  the  parties  to  said  agree- 
ment. 

Pursuant  to  the  terms  of  this  agreement,  an  auction  sale  was 
had  at  which  the  right  to  use  the  name  of  the  company  was  bid 
in,  presumably  in  behalf  of  the  i)etitioner  and  his  brother,  who 
now  seek  to  use  it  as  the  name  of  a  new  corporation  to  be  formed. 
In  fact  one  of  the  grounds  urged  for  action  by  the  Attorney- 
General  is  that  the  new  corporation  will  doubtless  be  liable  to 
pay  taxes  to  the  State,  while  the  old  one  which  is  practically 
dormant  is  not  subject  to  a  tax. 

Upon  the  evidence  submitted,  it  must  be  conceded  that  the 
corporation  "  has  suspended  its  ordinary  and  lawful  business  for 
at  least  one  year."  Since  the  first  part  of  December,  1915,  its 
operations  have  been  practically  confined  to  the  closing  up  of 
its  affairs,  and  no  meeting  of  directors  or  stockholders  has  been 
held  since  that  time.  However,  it  appears  that  there  are  various 
litigations  pending  affecting  the  company  and  that  it  also  was 
asserting  claims  for  refunds  of  revenues  which  are  yet  unsettled. 
An  action  between  the  petitioning  stockholders  and  the  respond- 
ents is  also  pending.  The  stockholders  are  engaged  in  quarreling 
among  themselves,  and  it  has  been  intimated  by  the  testimony 
of  the  respondents  that  when  these  differences  are  settled,  they 
will  consent  to  a  dissolution  of  the  corporation. 

By  section  101  of  the  General  Corporation  Law,  where  a  cor- 
poration has  suspended  its  ordinary  and  lawfiil  business  for  at 
least  one  year,  an  action  for  its  dissolution  may  be  maintained. 
By  section  102,  such  an  action  may  be  instituted  by  flie  Attorney- 
General  in  the  name  and  in  behalf  of  the  people.  Where  a 
creditor  or  stockholder  submits  to  the  Attorney-General  a  veri- 
fied statement  of  facts  showing  grounds  therefor,  and  the  Attor- 
ney-General omits  for  sixty  days  thereafter  to  commence  such 
action,  such  creditor  or  stockholder  upon  obtaining  leave  of  the 
court,  may  maintain  the  action.  Petitioner  claims  that  he  is 
estopped  from  taking  steps  for  a  dissolution  under  the  terms  of 
the  agreement  heretofore  mentioned.  It  is  not  deemed  neces- 
sary, however,  to  comment  upon  the  effect  of  such  agreement,  or 
upon  any  other  remedy  that  the  petitioning  stockholders  may 
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have  with  respect  thereto.  Suffice  it  to  call  attention  to  the  pro- 
visioDfl  of  section  304  of  said  statute  to  the  effect  that  the 
Attom^-Gteneral  must  hring  such  action  "  if  in  his  opinion  the 
public  interests  require  that  an  action  should  be  brought." 

In  People  v.  Low,  117  N.  Y.  175,  at  page  195,  the  Court  of 
Appeals  said : 

"  This  section  shows  that  the  legislature  had  in  mind  the 
public  not  private  interests  in  authorizing  the  actions,  and 
that  the  Attorney-General  was  expected  to  consult  and  regard 
public  and  not  private  interests  in  instituting  them.  He  is 
to  determine,  in  the  first  instance,  whether  the  public 
interests  require  an  action  to  be  brought,  and  he  may  act 
upon  his  determination,  subject  to  no  control.  But  it  could 
not  have  been  intended  that  his  determination  should  be  final 
for  all  purposes,  and  that  he  could,  in  his  absolute  discre- 
tion, by  a  suit  in  the  name  of  the  people,  and  at  their  expense 
and  risk,  intrude  into  a  mere  private  quarrel  and  carry  on 
a  litigation  for  purely  private  ends  in  which  the  people  in 
no  proper  sense  have  a  shadow  of  right  or  interest." 

See  also  People  v.  N.  R  S.  Co.,  121  N.  Y.  582. 

It  is  difficult  to  discern  any  public  interest  which  would  war- 
rant th«  bringing  of  the  action  requested.  The  remote  conting- 
ency that  a  proposed  corporation  to  be  organized  under  the  name 
of  the  existing  company  may  pay  taxes  to  the  State  does  not  seem 
to  me  to  be  sufficient.  The  present  application  seems  to  have 
arisen  out  of  the  quarrel  among  the  stockholders  which  should  be 
settled  hy  themselves. 

I  would  therefore,  respectfully  recommend  that  the  applica- 
tion of  the  petitioner  herein  be  denied. 

Dated,  February  6,  1918. 

ALEXANDER  T.  SELKIRK, 

Deputy  Attorney-General. 
Approved  : 

MEETON  E.  LEWIS, 

A  ttomey-Oeneral. 
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Before  the  Attorney-General 

In  the  Matter  of  the  Application  of  Edoar  E.  Costello  for  the 
commencement  of  an  action  in  the  name  of  the  People  against 
George  E.  Melville  to  oust  and  exclude  him  from  the  office 
of  Supervisor  of  the  town  of  Corinth,  Saratoga  county,  N.  Y. 

Application  made  by  Edgar  E.  Costello  for  the  commencement 
of  an  action  in  the  name  of  the  People,  in  the  nature  of  quo  war- 
ranto, against  George  E.  Melville,  to  try  the  title  to  the  office 
of  Supervisor  of  the  town  of  Corinth  in  the  county  of  Saratoga, 
and  to  oust  and  exclude  the  said  Melville  from  such  office. 

Appearances  : 

Harold  II.  Coi^in,  Attorney  for  Petitioner. 
Benjamin  P.  Wheat,  Attorney  for  Respondent. 

Facts 

At  the  general  election  held  in  the  town  of  Corinth,  Saratoga 
county,  New  York,  on  the  6th  day  of  November,  1917,  the  peti- 
tioner and  respondent  were  candidates  for  the  office  of  supervisor 
of  the  above-mentioiie<l  town,  the  said  Melville  being  the  candidate 
of  the  Republican  party  and  the  said  Costello  being  the  candidate 
of  the  Democratic  party  and  a  candidate  for  re-election  to  such 
office. 

The  to^vn  of  Corinth  is  divided  into  four  election  districts  num- 
bered respectively  from  1  to  4  inclusive  and  the  election  of  town 
officers  in  the  towns  of  Saratoga  is  held  at  the  same  time  as  the 
general  election  in  each  odd-numbered  year. 

No  irregularite3  are  charged  or  claimed  to  exist  in  the  recep- 
tion or  canvass  of  the  ballots  cast  in  any  of  said  election  districts 
in  the  town  of  Corinth,  except  it  is  allied  that  in  District  No.  2 
the  count  was  improi)erly  mada 

While  the  vote  was  being  canvassed  in  said  district  No.  2,  one 
Thomas  Gately,  a  Democratic  watcher  in  said  district,  looked  over 
the  ballots  and  made  a  tally  of  the  vote  upon  the  office  of  super- 
visor. His  tally  did  not  agree  with  the  number  of  votes  cast  and 
John  P.  Kelly,  a  Democratic  inspector,  then  watched  the  ballots 
as  they  were  being  canvassed  and  kept  a  tally  on  the  office  of 
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supervisor.  While  doing  so,  one  George  Corlew,  another  inspector 
favorahle  to  the  candidacy  of  the  petitioner,  watched  the  count, 
and  the  count  as  thus  made  agreed  with  the  poll  book  and  was 
accepted  by  the  chaiiinan  of  the  board  and  all  parties,  as  accurate 
and  correct,  and  the  same  was  included  in  the  return  as  the  cor- 
rect vote  on  the  office  of  supervisor. 

The  said  John  P.  Kelly,  Thomas  Gately  and  Fred  C.  Hasen- 
fusfi,  all  Democrats  and  favorable  to  the  candidacy  of  Edgar  E. 
Costello,  testified  that  they  examined  the  ballots  and  watched  for 
marks  upon  the  same  and  that  they  did  not  discover  any  marks 
or  defects  thereon  which  would  render  the  ballots  void. 

Both  candidates  for  the  office  of  supervisor  were  present  during 
the  count  upon  supervisor,  or  at  least  at  the  close  thereof,  and 
nobody  made  any  objection  or  protest  against  the  method  adopted 
by  the  board  in  taking  the  count  upon  the  candidates  for  super- 
visor. All  acquiesced  therein  and  the  result  as  ascertained  was 
accepted  by  the  board,  candidates  and  watchers,  as  correct.  At 
the  time  of  the  taking  of  the  Kelly  tally,  Mr.  Gately  asked  him, 
(Kelly),  "  if  it  was  all  right  to  do  it  that  way  "  and  admonished 
Mr.  Kelly,  a  democrat,  "  don't  let  them  get  anything  on  you." 
Aside  from  this  suggestion  by  Mr.  Gately  no  one  questioned  or 
intimated  that  it  was  an  irregular  method  or  even  criticised  the 
manner  in  which  Mr.  Kelly  kept  the  count. 

That  the  returns  made  by  the  sevei'al  inspectors  of  the  four 
districts  of  said  town  of  Corinth  were  rccanvassed  by  the  Jus- 
tices of  the  Peace  and  Town  Clerk  of  said  town  on  the  following 
day  as  required  by  statute  and  the  said  town  board  of  canvassers 
entered  the  result  of  such  canvass  upon  a  statement  made  by  them 
and  filed  the  same  in  the  town  clerk's  office.  It  appears  there 
from  that  the  vote  in  the  four  districts  of  the  town  upon  super- 
visor, resulted  as  follows: 

G«6ige  E.  Melville; 415 

•■  -^dgai-  E;  Costello.- ....■ 398 

-      Blaafc  ...................... ...  69      • 

Void   ...•..-;r.  ;...:...•...... ;......  9 

Total    891 
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This  made  a  majority  of  seventeen  for  Mr.  Melville,  the 
respondent.  Upon  a  canvass  of  the  soldier  vote  in  December,  one 
vote  was  added  to  the  total  of  each  candidate  for  supervisor  and 
the  majority  of  seventeen  still  remains  of  record  to  Mr.  Melville. 

The  certificate  of  election  was  awarded  to  Mr.  Melville  and 
within  ten  days  after  the  election  he  took  the  oath  of  office  and 
filed  the  bond  required  by  statute.  On  January  1,  1918,  he 
demanded  the  books,  papers  and  property  appertaining  to  the 
office  of  supervisor,  from  Edgar  E.  Costello,  the  former  super- 
visor, and  the  same  were  delivered  to  him.  Since  the  last  above- 
mentioned  date  the  respondent  has  been  acting  as  the  supervisor 
of  the  town  of  Corinth. 

That  on  the  26th  day  of  November,  1917,  the  petitioner  herein 
obtained  an  order  from  »Tustice  Salisbury  pennitting  a  re-exami- 
nation of  the  ballots  cast  at  such  election  to  be  had  on  the  30th 
day  of  November,  at  the  town  clerk's  office  in  said  town.     Upon 
the  return  day  of  said  order,  at  the  time  and  place  appointed  by 
said  order,  the  respondent  appeared  in  person  and  by  counsel. 
There  was  no  appearance  on  behalf  of  the  petitioner  and  after 
waiting  some  time  the  town  clerk,  Guy  Ralph,  announced  that 
there  would  be  no  examination  of  the  ballots  without  a  new  order, 
or  without  consent  of  both  parties.      Some  three  or  four  days 
aftenvards,  the  petitioner  with  his  attorney,  appeared  before  the 
town  clerk  and  asked  to  examine  the  ballots  upon  the  former 
order.     Mr.  Melville  was  notified  and  personally  appeared,  but 
without  his  personal  counsel.    It  was  arranged,  however,  by  tele- 
phone with  Mr.  Wheat,  the  respondent's  counsel,  that  Carlton  L. . 
McMahan,  who  had  been  the  Democratic  candidate  for  District 
Attorney  at  the  same  election,  being  present,  would  look  after 
the  interests  of  Mr.  Melville  by  observing  the  ballots  aiid  making 
notes  concerning  the  same.     Mr.  Melville  testifies  that  "  at  no 
time  did  he  consider  that  Mr.  McMahan  was  his  attorney,  or 
entitled  to  represent  him  in  connection  with  the  re-examination 
of  said  ballots,  except  in  a  formal  way  to  observe  and  make  a 
record  of  what  he  observ^ed  for  the  purpose  of  reporting  th©  same 
to  Mr.  Wheat,  deponent's  attorney  and  counselor." 

The  only  ballot  box  with  voted  ballots  therein  delivered  to  the 
town  clerk  on  the  morning  of  November  7th,  the  day  after  elec- 
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tion,  was  the  one  from  District  No.  4.  The  hallot  box  in  District 
No.  3  was  subsequently  delivered  to  him,  but  the  ballot  boxes  of 
Districts  Nos.  1  and  2  remained  at  their  respective  polling  places 
until  after  the  order  of  Judge  Salisbury  was  served  upon  the  town 
clerk  and  he  was  obliged  to  go  and  get  them  from  such  polling 
places  in  order  to  have  them  present  at  the  time  fixed  for  the 
examination  on  the  30th  day  of  November,  1917.  The  box  from 
District  No.  3  was  scaled,  but  not  locked,  when  delivered  by  the 
town  clerk.  Those  from  Districts  1,  2  and  4  were  locked,  but 
not  sealed  in  any  manner.  The  boxes  in  Nos.  1  and  2  were  found 
in  an  unsealed  condition  when  he  found  them  at  the  polling  places. 

The  ballot  box  from  District  No.  2  was  left  at  the  town  hall 
in  Palmer  in  the  town  of  Corinth  in  an  unsealed  condition,  from 
election  until  the  30th  of  November,  as  aforesaid.  During  that 
time,  Thomas  Brady  and  Edgar  E.  Costello,  the  petitioner,  each 
had  keys  to  said  hall  and  daily  access  to  said  ballot  box  at  all 
times  between  the  dates  above-mentioned. 

The  ballot  boxes  from  District  No.  1  were  left  at  the  town  hall 
in  the  village  of  Corinth  by  the  inspectors.  Edward  G.  Vamey, 
the  janitor  of  the  hall,  gathered  up  the  boxes  from  the  polling 
place  and  placed  them  in  a  back  room  of  said  hall  and  locked  the 
outside  door  of  the  hall.  On.  Nov.  11th  he  moved  the  boxes  into 
a  small  detached  building  in  the  rear  of  the  hall  and  retained  the 
two  keys  to  said  detached  building  at  all  times  after  the  boxes 
were  stored  therein.  Said  box  remained  in  said  hall,  or  back 
room  in  the  hall,  or  in  the  small  detached  building,  in  an  unsealed 
condition  from  election  day  until  they  were  taken  possession  of  by 
the  town  clerk  on  tho  30th  day  of  November,  1917. 

When  the  ballots  were  examined  under  the  order  of  Justice 
Salisbury  there  were  many  found  upon  which  erasures  were  made 
and  others  upon  which  names,  marks  or  figures  were  discovered, 
and  some  with  imperfect  cross  marks  and  others  with  the  cross 
in  the  wrong  place.  Both  parties  kept  a  record  of  the  protested 
ballots.  After  separating  all  ballots  which  had  been  objected  to 
or  protested  by  either  party,  a  count. was  mad^  o£*th6  ballota 
against  wliich  neither  party -made  objection."  Mr.  Melville 
testified  that  such  unprotested  ballots  gave  his  390  votes  and  Mr. 
Costello.  386  votes,  thus  giving  Mr.  Melville  a  majority  of  four 
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such  unprotested  ballots.  Mr.  Corbin  testified  that  such  count 
gave  each  candidate  an  equal  number  of  386. 

There  were  twenty-three  ballots  found  upon  which  it  is  alleged 

there  were  erasures  which  would  render  them  void;  thirteen  of 
the  twenty-three  ballots  upon  which  the  petitioner  claims  were 
erasures,  were  cast  for  Costello,  and  ten  for  Melville.  This  leaves 
twenty  ballots  which  were  claimed  to  be  void  or  defective  by  one 
or  the  other  of  the  respective  parties  at  the  time  of  the  examixia- 
tion  thereof  in  the  early  part  of  December. 

It  was  testified  by  three  democrats,  including  Mr.  Kelly,  a 
democratic  inspector,  and  Mr.  Melville,  that  they  watched  the 
ballots  as  they  were  being  counted  by  Mr.  Kelly  on  election  night, 
and  all  testify  that  they  saw  no  erasures  or  marks  thereupon  which 
would  render  them  void.  Mr.  Melville  further  testified  that  he 
was  present  at  the  examination  under  the  order  of  Judge  Salis- 
bury, and  that  he  then  noticed  marks  of  certain  ballots  cast  in 
District  No.  2,  which  he  verily  believes  were  not  upon  the  ballots 
at  the  time  they  were  counted  on  election  night,  and  that  erasures 
appeared  upon  ballots  which  he  is  certain  were  not  there  at  that 
time,  and  that  there  were  cross  marks  outside  of  and  over  the 
squares,  and  that  there  were  scratches  with  a  pencil  which  did 
not  appear  thereon  at  the  time  of  the  original  canvass,  and  that 
it  appeared  plainly  that  some  of  such  extra  marks  were  made 
with  a  different  kind  of -lead  pencil  from  that  used  by  the  voters 
in  marking  their  ballots,  and  called  the  attention  of  those  present, 
including  Mr.  Coibin,  to  the  difference  in  the  lead  pencil  marking. 

Kepokt  and  Conclusions 

If  I  were  permitted  to  disr^ard  the  facts  and  circumstances 
\^ich  preceded  the  re-canvass  of  the  ballots  cast  in  the  town  of 
Gorinth  under  the  order  made  by  Judge  Salisbury^  I  would  recom- 
mend that  an  action  be  brought,  not  b^ause  the  evidence  shows 
i  majority  of  the  valid  ballots  found  in  the  boxes,  at. that  time 
weVe  in  faVor  of  Mr..C6steUo,  but  because  it  is  ^ppftrent  that  upon 
iNieh  ire*^axiVas6  u{:lon  the  ballots  as^they  were '£oujxd>:.  the  ^result 
woxild  be  dose  and  in  doubt  until  some  trial  court  had  passed  upon 
the  disputed  ballots^  and  that  it  would  be  but  fair  to  both  parties 
to  have  the  questions  settled  by  an  impartial  tribunaL      Due 
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•        •  •  .  . 

weight  and  consideration  must  be  given  to  all  the  evidence,  that 
which  preceded  the  canvass  under  the  order,  as  well  as  that  which 
occurred  upon  such  re-canvass  under  the  order. 

The  count  and  tally  made  by  Mr.  Kelly  in  District  No.  2  was 
somewhat  irregular  but  it  does  not  follow  that  it  was  incorrect 
and  it  should  be  borne  in  mind  that  it  was  made  in  the  presence 
and  under  the  watchfulness  of  two  other  democrats,  one  a  demo- . 
cratic  watcher,  and  also  of  Mr.  Melville,  the  republican  candidate, 
while  Mr.  Costello  Ihe  democratic  candidate  was  also  present,  and 
it  was  found  to  agree  with  the  poll  book  and  was  accepted  and 
acquiesced  in  by  all  the  members  of  the  board  as  correct.  This 
count,  combined  with  the  other  election  districts  of  the  town,  gave 
Mr.  Melville  a  majority  of  seventeen.  To  hold  that  this  sub- 
stantial majority  was  the  result  of  erroneous  canvasses  in  all  four 
districts,  participated  in  in  each  district  by  an  equal  number  of 
democrats  and  republican?,  would  almost  amount  to  a  challenge 
of  the  honesty  and  good  faith  of  all  the  inspectors,  both  demo- 
crats and  republican?.  We  all  know  that  mistakes  will  occur  and 
if  the  vote  were  close,  say  anything  under  a  half  dozen  majority, 
I  would  be  inclined  to  believe  that  such  a  majority  might  be 
c}ianged  by  the  correction  of  mistaJkes  that  might  have  been  made. 
When  we. consider  that  after  this  coimt  was  made,  three  of  the 
ballot  boxes,  were  lying  around  the  polling  places  and  public  halls 
in  an  unsealed  condition  from  November  6th  to  November  30th, 
and  then  found  to  contain  forty-three  void  or  defective  ballots, 
some  with  different  lead  pencil  marks  upon  them,  all  of  which 
h^d  been  passed  and  counted  as  good  and  valid  ballots  by  four 
different  boards  of  inspectors,  half  composed  of  men  of  the  same 
political  faith  as  the  petitioner,  and  presumably  in  faVor  of  his 
election,  it  seems  to  me  that  I  should  not  recommend  the  com- 
mencement of  an  action  to  try  the  title  to  an  office  which  seems 
to  have  been  so  strongly  estiablished  by  the  election  night  canvass. 

If  'an  action  was  commenced  it  would  be  inctimbent  Tipon  the 
relator  to  prove  that  the  ballot  boxes' hid  be^  kept,^aa  required 
)iy  la^, Nond'thiit  th^1>aUot&iiad  been4>PQ0erredvUii<li^t\u4)ed;.fi^d 
inviolate.     .  :   :      :  .•    .  -       •.•    ^  .     ..  •.-:.- 

People  ex  rel.  Dailey  v.  Livingstone,  79  N.  Y.  279-287. 

People  V.  McClellan,  191  N.  Y.  841-352. 

Same  com  124  A.  D.  218. 
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Section  374  of  the  Election  Law  provides  that  after  the  can- 
vass is  closed  the  ballots  shall  be  returned  to  the  boxes  from  which 
they  were  taken  "  and  securely  locked  and  sealed,  and  deposited, 
by  an  inspector  designated  for  that  purpose,  with  the  officer  or 
board  furnishing  it,"  (in  this  case  with  the  town  clerk).  "  The 
boxes  and  packages  shall  be  preserved  inviolate  for  six  months  after 
the  election  "  unless  opened  by  order  of  a  court.  It  is  needless 
to  suggest  that  the  statute  was  not  complied  with  in  respect  to 
any  of  the  ballot  boxes. 

In  People  ex  rel,  Dailey  v.  Livingstone,  supra,  the  court,  at 
page  290,  said : 

"  The  statute  requires  the  ballot  box  to  be  preserved 
undisturbed  and  inviolate,  and  it  is  incumbent  upon  a  party 
offering  the  evidence  to  show  that  they  had  been  so  kept, 
not  beyond  a  mere  possibility  of  interference,  but. that  they 
were  intact  to  the  satisfaction  of  the  jury.  The  burden  was 
upon  the  relator  to  satisfy  the  jury  that  the  boxes  had 
remained  inviolate," 

"  Every  consideration  of  public  policy  as  well  as  the 
ordinary  rules  of  evidence  require  that  the  party  offering 
this  evidence  should  establish  the  fact  that  the  ballots  are 
genuine.  It  is  not  sufficient  that  a  mere  probability  of 
security  is  proved,  but  the  fact  must  be  shown  with  a  rea- 
sonable degree  of  certainty.  If  the  boxes  have  been  rigor* 
ously  preserved  the  ballots  are  the  best  and  highest  evidence, 
but  if  not,  they  are  not  only  the  weakest  but  the  most  danger- 
ous evidence." 

^^  Before  the  ballot  boxes  should  be  allowed  in  evidence 
to  overturn  the  official  count  and  return  it  should  appear 
affirmatively  that  they  have  been  safely  kept  by  the  proper 
custodian  of  the  law,-  that  they  have  not  been  exposed  to  the 
public  or  handled  by  unauthorized  persons,  and  no  Oppor- 
tunity has  heen  given  for  tampering  with  them."  . 

•   •    •  •  • 

Ifbe  ballot  boxes  were  not  kept  as  provided  by  statute,  knA- 
there  is  evidence  that  they  had  been  tampered  with,  from'which 
a  reasonable  conclusion  could  be  drawn  that  there  had  been 
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changes  made  between  the  canvass  on  election  night  and  re-can- 
vass under  the  order  of  the  Judge,  i.  e.,  the  evidence  of  four 
witnesses  on  election  night  that  they  watched  for  marks  and 
erasures  in  District  No.  2  and  that  there  were  none,  and  the 
statement  made  by  Mr.  Melville  that  upon  the  re-canvass  he  found 
markings  upon  the  ballot  with  a  different  lead  pencil,  which  last 
fact  is  undisputed,  and  the  finding  of  some  ei^teen  void  and 
defective  ballots  in  the  box  from  District  No.  2,  upon  which  no 
marks  or  erasures  were  seen  on  election  night,  and  which  were 
counted  as  good  and  valid  ballots  at  that  time,  and  then,  after 
the  lapse  of  some  twenty-four  days  the  box  in  District  No.  4  is 
found  to  contain  eighteen  ballots  that  were  then  and  there  pre- 
tested by  the  parties  who  were  examining  the  same. 

With  all  this  evidence,  the  ballots  found  in  the  boxes  are,  in  the 
language  of  the  Court  of  Appeals,  "  the  weakest  and  most  danger- 
ous evidence,"  that  could  be  relied  upon,  and  it  is  doubtful  under 
the  rulings  of  the  Court,  whether  they  would  be  admitted  in 
evidence  at  all  if  an  action  were  allo\i'ed  to  be  commenced. 

I  do  not  deem  it  necessary  to  enter  upon  a  discussion  of  the 
several  void  or  defective  ballots  found  in  the  boxes  upon  the  re- 
canvass.  The  attorneys  upon  both  sides  have  made  their  com- 
ments upon  the  several  defective  ballots  and  both  claim  that  if 
such  ballots  are  properly  and  legally  counted  with  the  undisputed 
ballots,  their  respective  clients  will  ^ecci^'e  a  preponderance  of 
the  votes  and  be  declared  elected.  I  shall  not  attempt  to  pass 
upon  the  validity  of  such  disputed  ballots,  for  the  evidence  sur- 

» 

rounding  the  originalcanvate,  the  condition  of  the  ballots  at  the 

time  they  were  first  counted,  the  substantial  majority  found  for 

the  respondent,  the  custody  of  the  boxes,  the  unsealed  condition 

thereof  and  the  evident  changes  that  were  made  in  the  ballots 

between  the  two  counts,  lead  me  to  recommend  a  denial  of  the 

application.    •    •   .  .     . 

There  is  a  beavr  responsibility  imposed  upon , the.  Attomej'- . 

General  in  the  decision  of  these  applications. .  He  is  clothed  vidth 
•• .  ~.   ',  '  ...  ...       .    . 

a  la^jDe-discretioBL  an^J  it  is  just  .as,  much  his  duty  to  pirotect  the 
man  that  has  been  awarded  an  oiBce  against. attacks  which  he  feels 
would  not  prevail,  as  it  is  to  allow  an  action  when  he  believes  that 
there  is  reasonable  prospect  of  success. 
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I  do  not  think  the  petitioner  has  made  out  a  prima  facie  ease 
and  I  am  strongly  convinced  that  he  would  be  unable  to  sustain 
an  action  if  one  were  allowed  to  be  commenced.      I  therefore 
recommend  that  the  application  be  denied. 
Dated  March  6,  1918. 

GEORGE  A.  FISHER, 

Second  Deputy. 
Approved  March  7th,  1918. 
MERTON  E.  LEWIS, 

A  ttomey-Oeneral. 

Before  the  Attoeney-General 

In  the  Matter  of  the  Application  of  Edgar  E.  Costeixo  for  the 
commencement  of  an  action  in  the  name  of  the  People  against 
George  E.  Melville  to  oust  and  exclude  him  from  the  office  of 
Supervisor  of  the  town  of  Corinth,' Saratoga  county,  N.  Y. 

On  reading  and  approving  the  report  of  Gteorge  A,  Fisher, 
Second  Deputy  Attorney-General,  dated  March  6,  1^18,  in  the 
above  entitled  matter,  I  do  hereby 

Order  and  direct  that  the  above  application  be  and  the  same 
hereby  is  denied. 
Dated  March  8,  1918. 

MERTON  E.  LEWIS, 

Atiomey-Oeneral. 

Before  the  Attoenby-Genebal 

In  the  Matter  of  the  Application  of  Edwin  "W.  Fiskb  for  the 
commenoemetit  of  to  action  in  the  nature  of  quo  warrcunio 
against  Edward  F.  Brush  to  bust  and  exclude  him  from  the 
office  of  Mayor  of  the  city  of  Mount  Vernon,  New  York. 

•     *  • 

This,  application:  is  made  bytEdwin  W.  Fiske,  who  cUims  to 
have  been ^lect^ed  to  the.  o^ce.of  Mayor  of  th.^  cityof  Mt.  V(enioi3L . 
on-jthe-0th  dary  of . November,  1917,  for  the  commencement. of  an. 
aistion  in  thc;.nature  of  quP:Worraftto^U>  oust  and  jpxclude  Edwai^d. 
F;  Brush  who  was  awarded  the  certificate  of  election  to  such  office, 
and  is  now  discharging  the  duties  thereof,  from  further  exercising 
Buch  duties^  and  to  install  the  petitioner  therein^ 
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Appearances 

Arthur  M.  Johnson,  Attorney  for  petitioner,  with  J.  A.  Zim- 
mermany  of  counsel. 

George  H.  Taylor,  Jr.,  Attorney  for  respondent,  with  James 
H.  Cavanaugh,  of  counsel. 

Facts 

At  the  general  election  held  on  the  6th  day  of  November,  1917, 
there  was  to  be  elected  in  the  city  of  Mt.  Vernon  a  Mayor,  with 
other  city,  county  and  State  officials,  and  three  candidates  for  the 
position  of  Mayor  were  placed  in  nomination  by  their  respective 
parties  as  follows :  Edwin  W.  Fiske,  the  then  Mayor,  was  renomi- 
nated by  the  Democratic  Party;  Edward  F.  Brush  was  nominated 
by  the  Kepublican  Party  and  John  E.  Merriam  as  a  candidate 
of  the  Socialist  Party  (the  latter  died  in  November,  but  as  he 
only  received  about  250  votes  in  the  whole  city  his  candidacy  does 
not  enter  into  this  controversy).  According  to  the  returns  of  the 
various  inspectors  of  election  in  the  city,  upon  what  is  referred 
to  as  the  civilian  vote,  Mr.  Brush  had  a  plurality  of  58. 

Owing  to  the  fact  that  a  large  number  of  the  electors  of  the  city 
were  in  the  military  and  naval  service  the  final  certificate  of 
canvass  of  the  votes  was  not  made  by  the  board  of  county  can- 
vassers until  the  27th  day  of  December,  1917,  and  then  made  as 
of  the  24th  day  of  December,  1917.  Such  final  certificate  shows 
that  7,101  ballots  were  cast  and  upon  the  question  of  Mayor  were 
divided  as  follows: 

Edward  F.  Brush 3,316 

Edwin  W.  Fiske 3,309 

Fiske 1 

John  E.  Merriam 250 

Scattering 2 

Blank 168 

Void 55 

Total 7,101 
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A  certificate  of  election  was  then  issued  to  the  respondent  and 
he  then  qualified  for  the  office  of  Mayor,  and  on  the  first  of  Jan- 
uary, 1918,  took  charge  of  the  office  and  has  since  continued  to 
discharge  the  duties  thereof. 

At  the  close  of  election  the  ballot  boxes  containing  the  voted 
ballots  and  other  boxes  to  the  number  of  about  270  were  delivered 
to  the  city  clerk,  the  proper  custodian  thereof,  some  of  them  in 
an  unsealed  condition,  and  piled  up  in  the  waiting  or  anteroom 
of  the  tax  receiver's  office  on  the  same  floor  of  the  hall  in  which  the 
city  clerk  had  an  office.  It  is  claimed  that  several  of  these  boxes 
were  unlocked  and  unsealed  but  there  is  no  positive  evidence  that 
any  boxes  containing  the  general  voted  ballots  were  left  unlocked 
except  one,  and  that  one  having  no  lock  was  fastened  with  a  hasp 
and  ring  and  a  bimdle  of  paper  run  through  the  ring  and  sealed 
to  the  box.  The  keys  have  been  retained  by  the  city  clerk.  At 
least  twenty-two  of  the  large  boxes  containing  the  voted  general 
ballots  of  the  election  of  1917  were  not  sealed  over  the  slot  or 
opening  in  the  top  made  for  the  reception  of  ballots,  and  only 
two  were  sealed  over  the  edge  of  the  box.  The  soldier  ballots  were 
kept  in  boxes  and  packages  in  the  vault  in  the  office  of  the  city 
clerk  after  the  18th  of  December,  1917,  as  soon  as  the  same  had 
been  canvassed  by  the  board.  The  keys  to  all  the  ballot  boxes, 
including  the  keys  to  boxes  containing  the  ballots  marked  "  State, 
City  and  Oounty ''  were  all  kept  in  the  vault  in  the  office  by  the 
city  clerk,  and  delivered  by  him  in  January,  1*918,  to  his  succes- 
sor in  office.  It  was  stated  by  the  retiring  clerk  that  it  had  been 
the  custom  to  keep  the  ballot  boxes  in  the  anteroom  of  the  receiver 
of  tax's  office  for  the  six  months  required  by  statuta 

There  were  several  different  parties  who  had  access  to  the  public 
office  in  the  Lucas  Building,  in  which  several  of  the  city  offices 
were  located.  Out  of  this  public  office  there  are  doors  opening 
into  the  offices  of  the  city  clerk,  city  treasurer,  and  tax  receiver, 
and  the  anteroom  of  the  tax  receiver's  office  where  the  ballot  boxes 
were  piled  was  entered  from  the  public  office  or  room,  and  this 
room  was  open  to  the  public  on  each  business  day. 

In  the  Third  Election  District  in  the  Third  Ward  of  said  city 
there  were  thirteen  votes  cast  for  the  office  of  Mayor  by  the 
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soldiers,  sailors  and  marines  and  eight  of  such  votes  were  for 
Mr.  Fiske  and  five  for  Mr.  Brush,  but  in  making  out  the  certifi- 
cate of  such  vote  the  inspector  through  mistake  or  inadvertence 
transposed  the  figures  so  that  the  certificate  gave  Mr.  Fiske  only 
five  votes  and  Mr.  Brush  eight.  This  error  was  carried  into  the 
final  certificate  hereinbefore  referred  to,  which  gave  Mr.  Brush 
a  majority  of  seven  over  Mr.  Fiske. 

Another  ballot  was  found  among  the  soldier  vote  in  the  Fourth 
election  district  of  the  Fourth  ward  upon  which  the  word  "  Fiske  " 
only  was  written,  and  this  ballot  was  reported  by  the  board  of 

« 

canvassers  but  not  allowed  by  them  as  a  vote  for  Mr.  Fiske  in 
their  certificate  dated  December  24,  1917. 

Prior  to  date  last  aforesaid  several  proceedings  were  instituted 
in  the  courts  by  the  parties  interested  and  were  finally  carri2d 
through  to  the  Court  of  Appeals  and  several  disputed  ballots  were 
passed  upon.  By  the  decision  of  the  Court  of  Appeals  the  vote 
upon  the  question  of  Mayor  stands  as  follows: 

Edward  F.  Brush 3,316 

Edwin  W.  Fiske 3,310 

Fiske 1 


The  court  also  held  that  it  was  without  power  to  direct  the 
opening  of  the  ballot  boxes  and  direct  a  recanvass  of  the  ballots 
in  the  proceedings  before  it,  and  in  the  per  curiam  opinion  by 
the  Appellate  Division,  Second  Department,  the  last  paragraph 
reads  as  follows: 

"  We  are  clear  that  the  ballots,  when  subsequently  counted, 
were  not  ^  protested  \  and  therefore  the  inspectors  should 
not  have  placed  such  ballots  among  '  protested,  void  or  blank 
ballots.'  Although  the  order  treating  such  ballots  as  pro- 
tested must  be  reversed,  the  facts  thereby  made  to  appear, 
namely,  that  the  result  of  the  canvass  had  been  transposed, 
will  furnish  a  further  ground  for  this  respondent  to  ask  from 
the  State  officials  to  take  a  qiu)  warranto  proceeding." 
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The  Court  of  Appeals  affirmed  the  decision  of  the  Appellate 
l)i vision  and  the  closing  paragraph  of  its  per  curium  opinion  reads 
as  follows: 

"  There  is  no  authority  in  the  statute  or  otherwise  to  make 
such  an  order,  or  where  nothing  is  omitted  from  the  statement 
of  the  canvass,  and  no  *  merely  clerical  mistakes  exist  therein,' 
to  direct  the  inspectors  to  recanvass  the  vote  as  prayed  for 
herein.  With  these  statements  we  concur  with  the  per  curiam 
opinion  of  the  Appellate  Division.  The  order  should  be 
affirmed." 

The  petitioner  also  insftituted  a  proceeding  to  compel  the  board 
of  canvassers  to  count  the  above  mentioned  ballot  upon  which  the 
word  "  Fiske "  was  written  for  him  for  Mayor,  and  Justice 
Tompkins  before  whom  the  motion  was  made  denied  the  appli- 
cation and  wrote  a  short  opinion  which  reads  as  follows : 

"  In  the  Sixth  District  of  the  Fourth  Ward,  there  was  one 
ballot  marked  for  *  Fiske '  for  Mayor.  The  intention  of 
this  voter  was,  I  think,  clearly  manifest,  and  I  think  the 
inspectors  ought  to  have  given  the  vote  to  Edwin  W.  Fiske, 
but  they  did  not.  They  returned  it  to  the  County  Canvassers 
separately,  and  the  relator,  Fiske,  now  asks  that  the  Court 
direct  that  he  be  given  credit  for  this  vote;  and  the  Court 
would  do  it  if  it  had  the  power,  but  it  has  not  the  power  for 
the  reason  that  it  was  not  protested,  and  does  not  come  before 
the  Court  now  as  a  protested  ballot,  and  for  the  reason  already 
stated  that  ballot  is  not  now  the  subject  of  review  in  this 
proceeding,  and  can  only  be  reviewed  in  a  quo  warranto 
action." 

It  is  also  alleged  on  the  part  of  the  respondent  that  two  bal- 
lots, to  wit:  Harold  Hagenbuckle  and  Arthur  Neimeyer,  who 
are  shown  to  have  voted  for  Mr.  Fiske,  were  not  legal  and  quali- 
fied electors  of  the  city  or  the  election  district  in  which  their 
votes  were  counted.  The  validity  of  the  two  ballots  was  passed 
upon  by  Judge  Tompkins  in  a  proceeding  instituted  by  Mr. 
Brush  to  have  them  rejected,  but  the  Court  held,  as  the  evidence 
then  stood,  that  the  said  Hagenbuckle  was  a  qualified  voter  of 
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the  district  in  which  he  cast  his  hallot,  but  considerable  additional 
evidence  is  produced  upon  this  application  tending  to  show  that 
Mr.  Hagenbuckle  had  not  regained  a  residence  as  a  voter  in  said 
city  at  the  time  of  such  election.  Judge  Tompkins  also  held  that 
Mr.  Neimeyer  was  also  a  resident  of  the  election  district  in  which 
he  cast  his  vote. 

It  is  also  claimed  that  one  John  B.  Hammer,  a  soldier,  was 
entitled  to  vote  from  the  residence  occupied  by  his  people  at  the 
time  he  entered  the  military  service.  His  people  thereafter 
moved  to  Philadelphia  and  were  living  there  at  the  time  of  the 
election.  Mr.  Hammer  voted  at  camp  as  a  resident  in  the  dis- 
trict in  which  his  people  lived  at  the  time  he  entered  the  serv- 
ice, but  the  inspectors  refused  to  count  the  ballot.  It  is  proved 
that  Mr.  Hammer  voted  for  Mr.  Brush  but  it  was  claimed  that 
his  vote  was  illegal  and  consequently  it  was  rejected  by  the  board 
upon  the  canvass  of  the  soldier  votes. 

Report 

To  recapitulate  briefly,  the  claims  of  the  respective  parties 
stand  as  follows: 

It  is  undisputed  that  according  to  the  decision  of  the  courts,  , 
so  far  as  they  have  passed  upon  the  validity  of  the  ballots,  the 
count  stands: 

Edward  F.  Brush 3,316 

Edwin  W.  Fiske "         3,310 

Fiske '. .  1 


It  is  conceded  that  if  the  thirteen  soldier  votes  cast  in  the  Third 
clecti<Mi  district  of  the  Third  ward  are  counted,  as  it  has  been 
})roved  they  were  cast,  the  parties  would  tie,  that  is  to  say,  three 
votes  should  be  deducted  from  Mr.  Brush's  total  leaving  it  at 
3,313,  and  three  should  be  added  to  Mr.  Fiske's  total,  making  it 
stand  at  3,313. 

Mr.  Fiske  claims  that  the  ballot  upon  which  the  word  "  Fiske  " 
only  was  written  should  al^o  be  counted  for  him,  giving  him  a 
plurality  of  one.  Mr.  Brush  claims  that  the  Hagenbuckle  and 
Neimeyer  ballots  should  be  taken  from  Mr.  Fiske's  total  vote. 


250  Memoranda,  Communications  and  Eepobts 

which  would  leave  him  (Brush)  with  a  plurality  of  two,  and  if 
the  "  Fiske  "  ballot  is  counted  for  the  petitioner  it  will  still  leave 
him  a  plurality  of  one.  He  (Mr.  Brush)  also  claims  that  the 
Hammer  vote  was  improperly  and  illegally  rejected,  and  if  it 
had  been  received  he  would  have  a  plurality  of  two. 

The  ballot  boxes  were  not  securely  locked  and  sealed  as  required 
by  section  374  of  the  Election  Law.  Many  of  those  containing 
the  voted  ballots  were  delivered  to  the  city  clerk  unsealed,  but  all 
were  locked  except  one  and  that  one  was  securely  sealed  and 
remained  in  that  condition  when  it  was  last  seen.  The  keys  were 
in  the  custody  of  the  city  clerk  and  kept  in  the  vault.  There  is 
no  doubt  but  that  the  ballot  boxes  were  somewhat  carelessly  left 
in  the  condition  above  indicated  in  the  anteroom  of  the  tax  receiv- 
er's oflSce,  but  there  is  no  evidence  produced  that  any  of  the  ballots 
had  been  tampered  with,  and  no  charges  made  in  the  papers  that 
any  of  the  boxes  had  been  opened  except  those  opened  by  order 
of  the  courts.  But  the  intimation  is  made  that  there  has  been  the 
possibility  that  the  ballots  might  have  been  tampered  with,  but 
without  any  evidence  showing  that  the  boxes  had  been  tampered 
with  the  Attorney-General  would  not  be  justified  in  refusing  to 
allow  an  action  upon  that  ground.  It  is  a  question  that  should 
be  left  to  the  trial  court  to  be  dealt  with  as  the  proofs  and  cir- 
cumstances would  seem  to  requira  The  burden  of  proving  the 
inviolability  of  the  ballots  will  be  upon  the  party  offering  them  in 
evidence. 

In  People  ex  rel.  Dailey  v.  Livingston,  79  N.  Y,  279,  the  court 
used  the  following  language: 

"  It  was  insisted  that  the  boxes  were  not  admissible  for 
the  reason  that  they  were  not  properly  kept.  The  statute 
does  not  prescribe  the  particular  manner  of  keeping  the 
boxes,  but  only  that  they  shall  be  preserved  undisturbed  and 
inviolate.  The  evidence  produced  on  the  trial  showed  that 
they  had  been  kept  in  the  police  department  under  the  gen- 
eral supervision  of  the  police  officers.  Members  of  the  police 
force  testified  to  the  manner  in  which  they  were  kept,  and 
gave  evidence  tending  to  show  their  inviolability.  Although 
it  must  be  conceded  that  the  security  of  the  boxes  was  not 
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made  so  perfect  as  to  preclude  the  possibility,  and  even  some 
probability  that  access  might  have  been  had  to  them  for 
improper  purposes,  yet  I  do  not  think  the  judge  would  have 
been  justified  in  deciding  as  matter  of  law  that  they  had  not 
been  preserved  inviolate,  and  withdrawing  the  question  from 
the  jury.  It  was  a  question  of  fact  for  the  jury  under  proper 
instructions  from  the  court,"     (P.  288.) 

In  People  v.  McClellan,  191  N.  Y,  341,  the  court  at  page  361 
said: 

**  The  proof  given  may  tend  to  show  that  the  box  hag  been 
preserved  inviolate  and,  therefore,  justify  the  admission  of 
its  contents  in  evidence.  On  the  other  hand,  there  may  be 
evidence  tending  to  show  that  the  box  was  or  could  have  been 
tampered  with,  and  there  may  also  be  testimony  of  the  elec- 
tion inspectors  and  canvassers  that  on  the  night  of  the  elec- 
tion the  ballots  in  the  box  were  exactly  as  returned  by  them 
in  their  statement  of  the  count.  The  vital  issue  will  then 
be  what  was  the  true  count  of  the  ballots  on  election  night, 
and  the  exclusive  determination  of  that  question  will  belong 
to  a  jury.'' 

I  think  it  is  very  clear  from  the  authorities  that  notwithstanding 
the  boxes  were  not  all  locked  and  preserved  in  strict  compliance 
with  the  statute,  the  inviolability  of  the  ballots  is  a  question  of 
fact  to  be  disposed  of  upon  the  trial  of  the  action. 

It  has  been  held  in  several  cases  that  the  ballot  boxes  can  be 
opened  and  the  contents  examined  in  an  action  in  the  nature  of 
quo  warranto  and  it  is  no  injustice  to  either  side. of  this  contro- 
versy, considering  the  closeness  of  the  vote,  if  such  an  action  is 
allowed.  I  assume  that  neither  candidate  is  desirous  of  holding 
the  office  unless  he  is  elected  by  a  preponderance  of  the  votes  cast 
by  the  legal  and  qualified  voters  of  the  city. 

The  language  used  by  the  court  in  the  case  of  Matter  of  Metz 
V.  Maddox,  189  K  Y.  460  at  pages  469  and  470  is  so  applicable 
to  the  question  imder  consideration  upon  this  application  that  it 
will  bear  repetition  here. 

•"It  is  plain  that  the  contest  for  the  present  offi'ce  will 
largely,  if  not  principally,  present  questions  of  fact.     The 
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count  of  the  votes  now  in  one  of  the  boxes  may  differ  radically 
from  the  vote  returned  by  the  canvassers.  The  proof  given 
may  tend  to  show  that  the  box  has  been  preserved  inviolate 
and,  therefore,  justify  the  admission  of  its  content^  in  evi- 
denca  On  the  other  hand,  there  may  be  evidence  tending 
to  show  that  the  box  was  or  could  have  been  tampered  with, 
and  there  may  also  be  the  testimony  of  the  election  inspect- 
ors and  canvassers  that  on  the  night  of  the  election  the  ballots 
in  the  box  were  exactly  as  returned  by  them  in  their  state- 
ment of  the  count.  The  vital  issue  will  then  be  what  was 
the  true  count  of  the  ballots  on  election  night,  and  the 
exclusive  determination  of  that  question  will  belong  to  a 
jury." 

The  questions  raised  by  the  parties  as  to  the  validity  or  invalid- 
ity of  the  ballots  known  as  the  "  Fiske  "  ballot,  the  Hagenbuckle 
and  Neimeyer  ballots,  as  well  as  those  known  as  the  "  City  Cham- 
berlain "  and  "  Superintendent  of  the  Poor "  ballots,  and  the 
exclusion  of  the  Hammer  ballot,  are  all  questions,  so  far  as  they 
remain  open  for  consideration,  for  the  trial  court,  and  I  da  not 
think  it  is  the  province  of  the  Attorney-General  to  attempt  to 
pass  upon  them  upon  this  application  upon  affidavits. 

The  Attorney-General  is  not  concerned  in  the  question  as  to 
who  is  to  be  Mayor  of  the  city  of  Mount  Vernon,  neither  is  it  his 
duty  to  pass  upon  the  bsdlots,  or  right  of  the  above  mentioned 
parties  to  vote,  but  if  he  believes  there  is  sufficient  merit  in  the 
applicant's  position  to  justify  the  prosecution  of  such  an  action, 
thus  giving  each  party  an  equal  chance  to  establish  his  claim 
to  the  office  in  a  court  of  justice,  it  is  his  duty,  in  the  exercise  of 
the  discretion  vested  in  him  by  statute,  to  allow  the  action  to  pro- 
ceed. The  question  to  be  settled  by  such  an  action  is,  which  can- 
didate received  the  greater  number  of  legal  votes  cast  at  such 
election.  (People  ex  rel.  Deister  v.  Wintermute,  194  N.  Y.  99.) 
The  vote  was  very  close  and  the  decision  upon  one  or  two  votes 
will  tip  the  scales  either  way  or  cause  a  tie. 

It  is  provided  by  section  9  of  the  charter  of  the  city  of  Mt 
Vernon  that  a  special  election  must  be  held  to  elect  any  city  officer 
where  an  officer  shall  not  be  chosen  by  reason  of  a  tie  vote.    Such 
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elections  are  to  be  held  within  twenty  days  after  the  failure  to 
elect. 

It  is  provided  by  section  5  of  the  Public  Officers  Law  that 
"  every  officer,  except  a  judicial  officer,  a  notary  public,  a  com- 
missioner of  deeds  and  an  officer  whose  term  is  fixed  by  the  con- 
stitution, having  duly  entered  on  the  duties  of  his  office,  shall, 
unless  the  office  shall  terminate  or  be  abolished,  hold  over  and 
continue  to  discharge  the  duties  of  his  office,  after  the  expiration 
of  the  term  for  which  he  shall  have  been  chosen,  until  his  succes- 
sor shall  be  chosen  and  qualified ;  but  after  the  expiration  of  such 
term,  the  office  shall  be  deemed  vacant  for  the  purpose  of  choosing 
his  successor ''  so  it  follows  that  if  there  was  a  tie  in  the  vote  there 
was  no  election  (People  v.  Van  Home,  18  Wend.  515)  and  Mr. 
Fiake,  as  the  Mayor,  would  be  entitled  to  hold  over  and  discharge 
the  functions  of  the  office  until  a  successor  is  properly  elected, 
and  in  the  event  of  a  tie,  it  is  claimed  by  the  petitioner  he  could 
maintain  an  action  in  the  nature  of  gtto  warranto  to  exclude  and 
oust  Mr.  Brush  from  the  office. 

Much  public  interest  has  been  aroused  in  the  city  of  Mount 
Vernon  concerning  the  election  of  a  Mayor  and  is  evidently  con- 
tinuing at  white  heat.  There  are  charges  and  counter  charges 
in  the  papers  of  attempted  corruption  and  undue  influence  prac- 
ticed upon  the  voters,  and  an  action  in  quo  warranto  will  clarify 
the  atmosphere  and  set  at. rest  a  question  which  has  agitated  the 
public  mind  since  the  election  and  kept  the  people  in  a  turmoil. 

In  any  event,  considering  the  closeness  of  the  vote,  the  rulings 
by  the  several  courts,  and  the  facts  and  circumstances  as  they 
have  been  disclosed  upon  this  application,  I  do  recommend  that 
an  action  be  commenced  upon  the  petitioner  giving  the  security 
required  by  statute. 

Dated  March  12,  1918. 

GEORGE  A.  FISHER, 
Second  Deptdy  Attorney-General. 

Approved  March  12,  1918. 
Mebton  E.  Lewis, 

Attorney-General. 
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Before  the  Attorney-Gexebal 

In  the  Matter  of  the  Application  of  Edwin  W.  Fiske  for  the 
commencement  of  an  action  in  the  nature  of  quo  warrcmto 
against  Edward  F.  Brush  to  oust  and  exclude  him  from  the 
oJBce  of  Mayor  of  the  city  of  Mount  Vernon,  New  YorL 

On  reading  the  report  of  George  A.  Fisher,  Second  Deputy 
Attorney-General,  in  the  above  entitled  proceeding,  dated  March 
12,  1918,  which  has  been  duly  approved  by  me,  I  do  hereby 

Order  and  direct  that  an  action  in  the  nature  of  quo  warranto 
in  the  name  of  the  People  upon  the  relation  of  Edwin  W.  Fiske 
may  be  brought  against  Edward  F.  Brush  to  oust  and  exclude  the 
said  Brush  from  the  office  of  Mayor  of  the  city  of  Mount  Vernon 
in  the  county  of  Westchester,  State  of  New  York,  and  I  do  hereby 
designate  Arthur  M.  Johnson  and  Sidney  A.  Syme  to  commence 
and  prosecute  such  action  in  my  name  as  Attorney-General  of  the 
State  of  New  York,  but  without  compensation  from  the  State  for 
such  services,  and  they  having  executed  and  delivered  to  me  an 
assent  to  the  terms  and  conditions  prescribed  by  me  for  the  com- 
mencement and  prosecution  of  such  action,  and  a  bond  in  the 
penal  sum  of  $1,000  to  save  and  protect  the  People  against  all 
damages  and  costs  that  may  accrue  therein  against  the  State,  if 
any,  no  further  bond  or  stipulation  is  required. 

Dated,  March  12,  1918. 

MEKTON  E.  LEWIS, 

AUomey-Oeneral. 

Before  the  Attobney-Generai* 

In  the  Matter  of  the  Application  of  Albert  L.  Hall  for  the 
Commencement  of  an  Action  in  the  Nature  of  quo  warranto  to 
Oust  and  Exclude  Clarence  L.  Fessenden  From  the  Office  of 
Health  Officer  of  the  City  of  Fulton. 

Albert  L.  Hall,  M.  D.,  claiming  to  be  the  legally  appointed 
Health  Officer  of  the  city  of  Fulton  has  filed  in  this  department 
a  petition,  asking  for  the  commencement  of  an  action  in  the 
nature  of  quo  warranto  against  Clarence  E.  Fessenden,  M.  D., 
who  is  now  acting  as  Health  Officer  of  such  city  to  oust  and 
flo^eludtf  the  said  Feiwendeii  from  iuch  offica 
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Afpeabances 

Petitioner  by  D.  P.  Morehouse,  his  attorney. 
Bespondent  by  W.  S.  Hillick,  his  attorney. 

Facts 

Prior  to  the  Ist  day  of  January,  1918,  Dr.  Albert  L.  Hall 
had  been  the  health  officer  of  the  city  of  Fulton,  and  his  term 
expired  on  the  31st  day  of  December,  1917. 

On  the  2l8t  day  of  December,  1917,  Victor  C.  Lewis,  the  then 
mayor,  and  also  the  mayor-elect  of  the  city  of  Fulton,  did  make 
out  and  file  in  the  city  clerk's  office  an  appointment  of  the 
appointive  officers  for  the  city  of  Fulton  for  the  term  commencing 
on  the  1st  of  January,  1918,  and  among  such  appointments  was 
the  following : 

"  To  be  City  Physician  and  Health  Officer,  term  com- 
mencing January  1st,  1918,  Dr.  C.  L.  Fessenden." 

This  appointment  was  followed  by  an  acceptance  of  both  posi- 
tions by  Dr.  Fessenden  and  at  the  same  time  he  filed  with  such 
acceptance  constitutional  oaths  of  oSce  for  both  positions. 

On  the  2nd  day  of  January,  1918,  a  meeting  of  the  board  of 
health  of  said  city  was  held  at  the  city  hall,  at  which  the  mayor 
and  all  six  of  the  members  of  the  board  of  health  were  present  and 
a  resolution  was  offered  by  Mr.  Clark,  a  member  of  the  board,  that 
Dr.  A.  L  Hall  be  appointed  health  officer  of  the  city  for  the 
ensuing  two  years,  at  a  salary  of  $1,000  per  year.  This  resolu- 
tion was  ruled  out  of  order  by  the  mayor  and  another  member 
then  requested  that  a  paper  signed  by  a  majority  of  the  members 
of  the  boai^d  be  placed  in  the  minutes.  This  request  was  approved 
by  the  mayor,  but  no  vote  appears  to  have  been  taken  in  reference 
thereto.    The  following  is  a  copy  of  such  paper : 

"  We  the  undersigned  members  of  the  Board  of  Health  of 
the  City  of  Fulton,  State  of  New  York,  duly  convened  in 

regular  session  at  the  City  Hall  in  said  city  at p.  m. 

on  Wednesday  the  second  day  of  January,  1918,  do  nominate 
and  by  our  several  united  votes  do  appoint  in  accordance 
with  section  20  of  chapter  559  of  the  laws  of  1913,  and  the 
amendments  thereto,  Albert  L.  Hall,  H.  D.  health  officer  of 
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said  city  of  Fulton  for  the  term  of  two  years  from  January 
first,  1918  at  an  annual  salary  of  one  thousand  dollars  per 
year  payable  in  equal  monthly  installments. 

"  Dono  at  the  City  Hall  in  said  city  of  Fulton  in  regular 

session  of  the  board  of  health  of  said  city  at p.  m.  on 

January  second  in  the  year  1918. 

(Signed)  G.  P.  CLARK,  Member, 
(Signed)   S.  D.  KELLER,  Member, 
(Signed)  N.  H.  HAVILAND,  Member, 
(Signed)  FRED  A.  MILLER,  Member, 
(Signed)   ELMER  E.  HARE,  Member." 

On  the  5th  day  of  January,  1918,  the  said  Albert  L.  Hall  filed 
with  the  city  clerk  an  acceptance  of  the  ofiice  of  health  officer  of 
said  city  and  an  oath  of  office. 

Soon  after  the  foregoing  proceedings  had  been  taken  Dr.  Fes- 
senden  entered  upon  the  discharge  of  the  duties  of  health  officer, 
and  is  still  acting  in  that  capacity. 

Both  the  petitioner  and  respondent  are  eligible  to  hold  the  office 
of  health  officer  of  the  city  of  Fulton. 

Report 

The  petitioner  claims  the  right  to  hold  the  office  of  health 
officer  by  virtue  of  the  written  appointment,  hereinbefore-,  men- 
tioned, signed  by  five  members  of  the  board  of  health  and  filed 
with  the  city  clerk.  The  respondent  claims  the  right  to  hold  the 
two  offices  of  city  physician  and  health  officer  by  virtue  of .  an 
appointment  from  the  mayor  as  hereinbefore  stated. 

The  city. of  Fulton  is  a  third  class  city  incorporated  under 
chapter  63  of  the  laws  of  1902.  By  section  11  of  such  charter  it 
is  provided  that  certain  offices  therein  named. shall  be  appointive, 
and  among  such  offices  is  that  of  city  physician,  and  his  term  is 

.    fixed  at  two  years,  salary  to  bo  fixed  by  the  board  of  aldermen. 

.    and  to  be  appointed  by  the  mayor. 

It  is  provided  in  section  34  of  such  charter  that  the  city  physi- 
cian, ^^  shall  by  virtue  of  his  office,  be  the  health  officer  of  the  city  " 
and  he  is  to  perform  all  the  duties  imposed  by  law  upon  such 

:   health  officer,  and  also  to  visit  the  poor  of  the  city  as  may  be  ill 

.  and  give  them  medical  attention. 


Mbmqbakda,  Communications  a.no  Bspobtb  257 

The  board  of  health  ie  eoioipoeed  of  three  mmibers  appcmited 
hy  the  major  and  hy  eectioji  177  h  is  again  provided  that  the  city 
phjsieian  sJudl  also  be  the  health  officer,  and  shall  be  under  the 
direction  of  the  bonrd  of  heattli,  and  shall  perform  soek  duties 
as  may  be  required  by  said  board  of  health,  not  inecAsistent  with 
the  diarter  and  the  general  laws  of  the  State  It  is  also  provided 
by  sucb  chai*ter  that  no  person  rilall  hold  more  than  one  city  offiee 
at  the  same  time,  except  a  eommissiaiief  of  deeds. 

There  is  smne  inconsistency  in  the  city  charter  arising  ant  of 
the  i»roliibitian  abcnre  ref  esred  tof,  against  any  persooi  holding  more 
than  one  city  effiee  at  the  same  time,  and  the  two  other  sections 
thereof  which  pnyride  that  the  city  physician  shaU  also  be  the 
health  officer,  but  I  think  the  two  positive  provisions  vesting  the 
two  offices  of  city  physician  and  health  officer  in  the  same  person, 
luiiat  prevail.  The  diitieB  of  city  physician  and  health  officer  are 
nlong  the  same  line  of  work  and  (me  jdiysieian  can  easily  discharge 
the  duties  of  the  two  positions,  and  Z  think  it  is  evident  that  the 
legislatore  by  mei^ng  the  two  positions  intended  tkat  they  riionld 
1)6  treated  as  one  office,  as  the  city  physician  is  made  health  efteer 
hy  virtue  of  his  position.  The  two  positionB  are  compatible  and 
merged  in  one  mian  b^  the  statnte,.  and  it  seems  deatr  that  the  leg* 
islsrtuie  intended  that  one  pl^aician  eouid  hold  botii  offices  not- 
withstanding the  prohdbiticm  contained  in  section  9  of  the  dharter. 

It  is  claimed  on  the  part  of  tibe  petitioner  that  the  provisiions 
of  the  charter  were  svperseded  by  the  public  health  law  so  far 
as  the  appointment  of  a  health  officer  for  the  city  of  Fnlton  is 
r-<mcexned«  It  is  prorided  by  section  20  of  the  pnblic  health  law 
that  ^  in  the  cities,  czceft  cities  ei  the  first  and  second  clasB,.  and 
such  other  cities  whose  ciiaiters  otherwise  provide"  the  health 
officer  diall  be  appointed  by  the  board  of  health  of  the  respective 
cities  for  a  term  of  four  year&  It  is  also  provided  in  section 
2i>  that  in  all  cities,  '^except  cities  of  lAie  first  and  second  class 
the  Board  of  Health  shall  consist  of  tiie  mayor  of  the  city  v^o 
^hall  be  its  president  and  at  least  six  oilier  persons,  one  of  whom 
shall  be  a  competoit  physician,  who  shall  be  appointed  by  the 
covmson  cevncil,  upim  the  Bomination  of  the  mayor  and  shall  hold 
<»ffice  for  three  years.''  It  will  be  noted  in  this  last  qnaoted 
sfntoRce  that  no  e:cceptio(n  ia  made  "  to  cities  whose  charters 

9 
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otherwise  provide."  If  the  legislature  in  its  desire  to  establish 
a  uniform  sfystem  of  public  health  laws,  intended  that  in  all  third 
class  cities  the  board  of  health  diould  consist  of  the  mayor  and  six 
other  appointed  members,  and  as  that  is  the  last  utterance  of  the 
legislature  upon  the  subject  and  no  mention  is  made  of  cities 
whose  charter  otherwise  provides  in  that  sentence,  it  could  easily 
be  construed  that  tlie  provision  of  the  public  health  law  in  the 
number  and  make  up  of  the  health  board  in  third  class  cities, 
would  supersede  the  provisions  of  the  charters  in  such  cities  in 
that  regard,  but  in  the  sentence  of  the  same  section  providing  for 
the  length  of  the  term  and  manner  of  appointment  of  the  health 
officer,  the  cities  of  the  third  class,  having  charters  which  provide 
a  diflFerent  term  and  method  of  appointment  of  a  health  officer 
than  that  specified  in  the  public  health  law,  are  specifically 
excepted  from  the  operation  of  the  general  statute,  and  it  is  evi- 
dent that  the  legislature  did  not  intend  to  change  the  term  or 
method  of  appointment  of  health  officers  in  the  city  of  Fulton 
and  other  third  class  cities  whose  charters  provide  a  term  and 
method  different  from  the  general  act. 

The  rule  is  well  settled  that  the  provisions  of  a  special  or  local 
statute  will  not  be  repealed  or  superseded  by  the  provisions  of  a 
general  statute  if  repugnancy  exists,  unless  there  is  a  clear  and 
manifest  purpose  indicated  in  the  general  act  to  that  effect,  and 
again,  that  repeals  by  implication  are  not  favored  by  the  courts, 
and  thus  we  have  two  well  settled  rules  of  law  against  the  position 
of  the  petitioner.  Instead  of  there  being  any  purpose  indicated 
in  section  20  of  the  public  health  law  to  change  the  method  of 
appointment  or  terras  of  the  health  officer  in  cities  of  the  third 
class  whose  charters  otherwise  provide,  we  find  such  cities  specific- 
ally excepted  from  the  operations  of  the  act;  and  if  the  pro- 
visions of  the  charters  of  such  cities  are  repealed  or  superseded  by 
the  general  act  it  is  by  implication,  and  if  repeal  is  to  be  implied 
it  is  against  the  direct  and  positive  exception  of  the  general  act 
to  the  contrary.  In  this  connection  I  desire  to  call  attention  to 
the  designation  or  appointment  by  which  it  is  claimed  by  the  peti- 
tioner he  is  entitled  to  hold  the  office  of  health  officer.  While 
the  instrument  states  that  the  appointment  is  made  under  section 
20  of  the  public  health  law  it  fixes  the  term  at  two  years,  the 
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length  of  term  specified  in  the  charter,  but  the  term  provided  in 
section  20  of  the  public  health" law  is  fixed  at  four  years. 

1  fully  agree  with  the  argument  of  the  petitioner's  attorney 
that  the  l^islature  intended  to  establish  a  uniform  system  for  the 
improvement  of  the  public  health  by  the  enactment  of  the  public 
health  law,  and  they  made  that  system  applicable  to  the  whole 
state,  except  cities  of  the  first  and  second  class  in  the  matter  of 
the  make  up  of  tho  boards  of  health,  and  also  excepted  cities  of 
the  third  class  whose  charters  otherwise  provided  as  to  the  length 
of  term  and  mode  of  appointment  of  the  health  oificers,  and  as  to 
such  cities  they  are  except^  from  the  operations  of  the  act  in  the 
above  mentioned  respects,  and  it  is  plain  and  evident  that  the 
legislature  did  not  intend  that  the  uniform  system  should  apply 
to  cities  of  the  third  class,  in  the  matter  of  the  length  of  time  or 
manner  of  appointment  of  health  officers  whose  charters  other- 
wise provided.  Another  significant  sentence  is  found  in  section 
20  of  the  public  health  law  which  reads  as  follows : 

"  The  provisions  herein  contained  as  to  boards  of  health, 
and  for  the  appointment  of  health  officers,  shall  apply  to  all 
towns  and  villages,  whether  such  villages  are  organized  under 
general  or  special  laws.'' 

If  the  legislature  intended  that  the  Public  Health  Law  should 
apply  to  all  third  class  cities  whether  their  charters  otherwise 
provided  or  not,  as  to  the  method  of  appointment  or  term  of  office, 
of  the  health  officers  therein,  it  is  quite  improbable  that  they 
would  have  been  left  out  of  the  above  quoted  broad  and  com- 
prehensive provision,  which  is  applicable  to  all  boards  of  health 
outf?ide  of  the  cities  of  the  State. 

Attention  has  been  called  by  the  petitioner's  attorney  to  three 
opinions  written  by  General  Carmody  in  1913  which  are  claimed 
to  be  authority  in  favor  of  the  petitioner's  position. 

The  opinion  under  date  of  June  1913  (Keport  of  1913,  page 
386)  related  to  the  compensation  of  health  officers,  and 
Mr.  Carmody  held  that  Chapter  559  of  the  Laws  of  1913  estab- 
lished a  uniform  system  of  health  law,  including  the  compensation 
of  local  health  officers,  and  that  such  general  act  repealed  by 
implication  the  charter  of  the  city  of  Eensselaer  relative  to  the 
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compensation  of  health  officer.  The  provisions  of  the  public 
health  law  relating  to  the  compensation  of  health  officers  is  found 
in  section  21  and  applies  to  all  cities  of  the  State  excepting 
Greater  New  York,  iind  no  exception  is  made  as  to  any  city, 
other  than  New  York,  in  the  matter  of  compensation  of 
health  officei^s.  All  local  and  special  statutes  relating  to  com- 
I)enBation  of  local  health  officer  are  clearly  and  distinctly  super- 
seded by  the  provisions  of  section  21  and  the  Carmody  opinion 
of  June  13,  was  clearly  justified. 

The  opinion  under  date  of  July  30,  1913  (Report  of  1913,  page 
490.)  related  to  the  appointment  and  condtitution  of  the  local 
boards  of  health  and  the  compenBation  of  health  officers,  and  Mr. 
Carmody  held  that  the  general  act  superseded  all  special  aets  in 
I'eference  to  the  method  and  appointment  of  boarda  of  health  in 
all  cities,  except  cities  of  the  &rBt  and  second  class. 

The  opinion  under  date  of  November  22,  1913  (Bqport  of 
1913,  page  664)  was  rendered  upon  an  inquiry  relating  to  the 
length  of  term  of  a  health  officer  of  the  city  of  Fulton,  and  he 
held  that  a  health  officer  of  such  city  appointed  by  the  local  board 
of  health  organized  pursuant  to  section  20  of  the  public  health 
law,  could  hold  such  office  for  two  years  only,  as  the  charter  of 
the  city  prescribed  the  length  of  term,  and  that  the  charter  pro- 
vision would  prevail  over  the  general  act,  and  closes  tibe  discussion 
upcm  that  point  with  the  following  language: 

"  When  the  charts  of  any  third  dass  city  prescribee  any 
other  or  diflFei^nt  length  of  term  for  the  local  health  officer 
the  length  of  such  term  is  not  disturbed  or  altered  by  tbe 
provisions  of  Section  30/' 

After  reaching  a  correct  conclusion  as  to  the  length  of  the  term 
of  health  officer  in  the  city  of  Fulton,  Attorney-General  Carmody 
then  preceded  to  go  beyond  the  inquiry,  and  held  that  the  power 
to  appoint  a  local  health  officer  was  vested  in  the  board  of  health 
orgimized  under  section  20  of  the  health  law,  and  his  opinion 
closes  with  this  conclusion: 

"  When  the  term  of  the  present  incumbent  now  occupying 
the  appointive  city  office  of  local  health  officer  in  the  city  of 
Fulton  ends  by  expiration  of  term  or  otherwise,  the  new 
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local  board  of  health  proTidcd  for  ia  said  section  20  has  the 
power  and  authority  to  appoint  a  new  local  health  officer  in 
said  city  of  Fulton  for  the  term  of  two  years  as  prescril^ej 
in  the  charter  of  the  city  of  Pulton  by  section  11,  subdivision 
2,  sections  13  and  275  of  chapter  63  of  the  Laws  of  1902.-' 

• 

The  respondent's  attorney  calls  attention  to  the  fact  that  the 
opinion  expressed  in  reference  to  the  metliod  of  appointment 
was  not  within  the  range  of  the  inquiry,  and  he  therefore  claims 
that  the  opinion  was  obiter  dicta  in  that  reapcct.  In  any  event 
it  is  somewhat  difficult  to  understand  how  different  positions  can 
be  taken  upon  the  same  exception  contained  in  the  general  act. 
The  local  board  of  health  under  the  general  act,  "  except  in  cities 
ef  the  first  and  second  class  and  such  other  cities  whose  charters 
other  wise  provide*'  have  the  power  to  appoint  a  health  officer 
for  a  term  of  four  years,  and  it  follows  as  a  logical  conclusion  that 
tfte  authority  is  still  vested  in  the  appointing  power  of  all  cities 
of  the  first  and  second  class  and  other  cities  whose  charters  other- 
wise provide  in  that  respect,  and  such  appointments,  as  well  as 
the  length  of  terms  of  health  officers,  are  to  be  made  in  the  manner 
pointed  out  by  the  respective  charters.  I  cannot  read  it  in  any 
oAer  way,  but  that  the  same  reasoning  applies  to  the  method  of 
appointment  that  does  to  the  length  of  the  term.  All  of  such 
fipinions  were  written  in  1913  before  the  opinion  of  the  Appellate 
Divwion  in  People  vs.  Gulvin,  hereinafter  i*ef erred  to,  was 
reported. 

In  people  ex  re?.  Gulvin  164  App.  Div.  768,  the  sole  question 
was  whether  the  charter  of  the  city  of  Geneva  or  the  public  health 
law  would  control  the  appointment  of  a  member  of  the  board  of 
health,  and  the  court  held  that  the  provisions  of  the  charter 
would  prevail  over  those  of  the  general  act,  and  at  page  771, 
Judge  Sutherland  made  use  of  the  following  language: 

"  Of  course  the  intent  of  the  Legislature  must  govern,  and 
all  that  the  decisions  of  courts  in  previous  eases  can  do  is 
to  aid  us  in  interpreting  the  intent  of  the  Legislature  in  this 
particular  case.  Under  the  rules  of  interpretation  stated 
again  and  again,  a  special  statute  made  applicable  to  one 
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locality,  or  for  a  particular  case,  is  not  repealed  by  impli- 
cation by  a  statute  general  in  its  terms  and  otherwise  state- 
wide in  its  application,  unless  the  intention  of  the  L^sla- 
ture  thereby  to  do  away  with  the  local  or  exceptional  law  is 
manifest,  although  the  terms  of  the  general  act  would,  but 
for  the  special  act,  govern  the  particular  condition  or  case 
provided  for  by  the  special  act.  (Matter  of  Commissioners 
of  Central  Park,  50  N.  Y.  493 ;  Lewis  v.  City  of  Syracuse, 
13  App.  Div.  587;  Buffalo  Cemetery  Association,  v.  City  of 
Buffalo,  118  N.  Y.  61.)  " 

This  opinion  is  at  variance  with  the  opinions  of  General  Car- 
mody  in  the  construction  to  be  placed  upon  section  20  of  the  puUie 
health  law  and  must  control  in  the  decision  of  this  application. 
(See  also  opinion  of  Attorney-General,  report  of  1915,  page  291.) 

It  will  be  observed  that  in  section  20  relating  to  the  appoint- 
ment of  boards  of  health  the  statute  only  exempts  cities  of  tht 
first  and  second  class  from  the  operations  of  the  act,  while  in  that 
part  of  the  same  section  relating  to  the  method  of  appointment 
and  term  of  office  of  a  health  officer  it  excepts  "  cities  of  the  first 
and  second  class,  and  such  other  cities  whose  charters  otherwiae 
provide."  If  the  charters  of  all  cities  having  special  provisionfi 
of  their  own  providing  a  different  method  from  the  general  act, 
are  to  prevail  over  those  of  the  general  statute  in  the  matter  of 
the  appointment  of  boards  of  health,  then  certainly  the  charten 
of  cities  "  which  otherwise  provide  "  must  also  prevail  over  the 
general  law  in  relation  to  the  method  of  appointment  and  term 
of  a  health  officer. 

I  do  not  believe  the  petitioner  could  succeed  if  an  action  wan 
allowed,  and  it  is  the  duty  of  the  Attorney-General  to  protect  and 
save  an  officer  holding  a  valid  title  to  an  office  from  the  expenM 
and  annoyance  of  defending  his  title  just  as  much  as  it  is  to  allow 
an  action  when  the  question  is  open  to  grave  doubt,  or  when  he 
is  convinced  that  the  incumbent  has  illegally  usurped  the  duties 
of  an  office. 

For  the  foregoing  reasons,  I  recommend  that  the  application  of 
the  petitioner  be  denied,  and  the  right  to  commence  an  action  in 
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the  name  of  the  people  to  test  the  title  to  the  office  of  health 
officer  in  the  '^ity  of  Fulton  be  refused. 
Dated  April  3rd,  1918. 

GEORGE  A.  FISHER, 
Second  Deputy  Attomey-OeneraL 

Approved : 

:MERT0X  E.  LEWIS, 

A  iiomey-Oeneral. 

Before  the  Attornet-Gbnbrax 

In  the  flatter  of  the  Application  of  Edward  B.  Whalby  for 
the  Commencement  of  an  Action  in  the  Nature  of  quo  warranto, 
against  Gilbert  Eastwood  to  Oust  and  Exclude  Him  From 
the  Office  of  Superintendent  of  Highways  of  the  Town  of  Pat- 
terson, Putnam  County,  New  York. 

This  is  an  application  for  the  commencement  of  an  action  in 
the  nature  of  quo  warranto  to  test  the  title  to  the  office  of  super- 
intendent of  highways  of  the  town  of  Patterson  in  the  County  of 
Putnam. 

Appbabakobs 

The  petitioner  appeared  by  James  Dempsey^  his  attorney. 
The  resxx>ndent  appeared  by  John  E.  Mack,  his  attorney,  and 
William  T.  Sheehy  of  counsel. 

Pacts 

At  the  election  held  in  the  town  of  Patterson,  Putnam  county, 
New  York,  on  the  6th  day  of  November,  1917,  the're  was  to  be 
elected,  among  other  officers,  a  superintendent  of  highways  for 
such  town,  and  the  respondent,  Gilbert  Eastwood,  was  the  regu- 
larly nominated  candidate  of  the  republican  party,  and  Charles 
E.  Akin,  the  regularly  nominated  candidate  of  the  democratic 
party.  The  petitioner  had  been  the  superintendent  of  highways 
dnrinc  the  vears  1916  and  1917  and  endeavored  to  obtain  a 
renomination  upon  the  republican  ticket  for  the  same  position, 
but  failed  to  secure  the  nomination,  and  at  the  election  had  cards 
circulated  upon  which  his  name  was  correctly  printed  and  asked 
the  voters  to  write  his  name  in  the  blank  column  for  such  office. 
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U^n  the  ciuivass  ef  tbe  ballots  bf  ike  board  of  eleeti(»i,  it  was 
found  that  there  were  several  ballots  upcm  which  the  petitioBer'^ 
name  had  been  erroneously  written,  and  the  foiiowing  i$  a  twpy 
of  the  statemefii  made  fcy  the  tewn  board  upon  the  cjinvass  of  the 
ballots,  to  wit: 

a  Patterson,  X.  Y., 
March  2,  1918. 

"  Coj^y  of  Statement  of  votes  cast  and  counted  for  Super- 
intendent of  Highways  at  the  Town  Meeting  held  in  and  f'-^r 
the  Town  of  Patterson,  IS.  Y.,  on  November  6th,  1917. 
The  whole  number  of  votes  counted  for  the  office  of 
Superintendent  of  Highways  was  Three  Hundred 
and  Sixty-two    362 

of  which  Gilbert  Eastwood  received  One  Hundred, 

ten   110 

Charles  K  AMn  received  One  Hundred,  Eight. . .  10 S 

E.  B.  Whaley  received  Sixteen 16 

Edward  Whaley  ree^ved  Twenty-two 22 

Edward  B.  Whaley  received  Seventy-one 71 

Ed  Whaley  received  Five 5 

E.  Whaley  received  one 1 

E.  D.  Whalerv  received  one 1 

E.  B.  Waley  received  one 1 

Ed  B.  Whalev  received  Three Z 

Edwin  Whaley  received  one 1 

E.  W.  Walev  received  one 1 

Edward  Waley  received  one 1 

E.  B.  'Whalley  recerved  eiie 1 

David  Serully  receiTed  one 1 

Blank  Ballots  Sixteen 1(> 

Void  Ballots  Three o 


Mi 

"Copy  of  Statement  Soldiers  Votes  cast  and  counted  for 
the  office  of  Superintendent  of  Highways  for  the  Town  of 
Patterson,  X.  Y.,  on  JSTovember  6th,  1917. 
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The  whole  number  of  votes  counted  for  the  office  of 
Sni)erintendent  of  Highways  was  four 4 


of  which  Edward  B.  Whalley  received  one 1 

Edward  B.  Whalley  received  one 1 

Gilbert  East%vood  received  Two 2 


4" 

Upon  the  completion  of  the  canvass  by  the  town  board,  the 
respondent,  Gilbert  Eastwood,  was  declared  elected  and  a  certi- 
ficate of  election  was  issued  to  him,  and  he  duly  qualified  for  the 
office  of  superintendent  of  highways  of  said  town,  entered  upon 
the  discharge  of  his  duties  and  is  still  acting  in  that  capacity. 

The  petitioner  thereafter  instituted  mandamus  proceedings  in 
the  Supreme  Court  to  compel  the  town  board  to  reconvene  and 
recanvasg  the  ballots,  alleging  that  all  the  ballots  upon  which  the 
name  of  "  Whaley  "  or  "  Waley  "  appeared  should  be  counted  for 
the  petitioner,  but  the  court  denied  the  application  upon  the 
ground  that  he  had  no  authority  in  such  a  proceeding  to  deter- 
mine the  intent  of  the  voters  or  the  title  to  the  office. 

Eepobt 

It  is  permissible  under  subdivision  2  of  section  358  of  the 
Election  Law  for  a  voter  to'write  in  the  blank  column  the  name  of 
any  person  for  whom  he  desires  to  vote,  whose  name  is  not  on 
the  ballot ;  and  provision  is  made  for  the  tallying  and  certifying 
of  sudi  votes ;  and  at  the  completion  of  the  canvass  the  chairman 
is  required  by  section  S75  to  make  public  oral  proclamation  of  the 
whole  number  of  votes  cast  at  such  election  at  such  polling  place 
for  all  candidates  for  each  office.  Statements  of  the  result  are 
then  made  in  triplicate  by  the  board  and  delivered  by  the  chair- 
man to  the  respective  officers  entitled  under  the  Election  Law  to 
have  them.  This  all  indixjates  that  the  duties  of  the  various 
election  boards  are  mainlv  ministerial,  and  the  return  or  state- 
ment  made  in  the  election  districts  in  the  town  of  Patterson  were 
made  in  accordance  with  the  statute,  and  the  inclusion  therein  of 
the  several  names  as  they  appeared  upon  the  ballots  was  the 
proper  form  for  such  return. 
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Under  section  67  of  the  Town  Law,  the  inspectors,  where  the 
town  election  is  held  at  the  same  time  as  the  general  election, 
are  required  to  make  the  statement  of  the  whole  number  of  votes 
cast  for  each  candidate  for  a  town  office  and  to  deliver  the  same 
to  one  of  the  justices  of  the  peace  of  the  town,  and  on  the  Thurs- 
day succeeding  the  election,  the  justices  of  the  peace  and  the  town 
clerk  are  required  to  convene  and  recanvass  such  votes  from  the 
statement  of  the  inspectors  and  to  enter  the  result  which  shall  be 
read  by  the  clerk,  and  is  notice  to  all  voters  and  candidates  of  the 
result  of  such  election.  It  is  thus  shown  that  the  board  of  town 
canvassers  also  act  in  a  ministerial  manner.  They  are  not  per- 
mitted to  recount  the  votes  but  must  declare  the  result  as  shown 
by  the  statements  made  by  the  inspectors. 

Matter  of  Park,  37  Misc.  133. 

Judge  Young  has  rightfully  ruled  that  the  title  to  an  office 
could  not  be  tried  in  a  mandamus  proceeding,  and  his  decision  is 
controlling  upon  that  subject. 

It  is  not  necessary,  and  I  think  neither  party  should  be  embar- 
rassed by  any  expression  of  opinion  by  the  Attorney-General  as  to 
whether  any  of  the  votes  upon  which  any  names  or  initials  were 
written,  other  than  "  Edward  B.  Whaley,"  should  or  should  not 
be  counted  for  him.  It  is  evident  that  if  all  the  votes  upon  which 
the  names  of  "  Whaley  "  or  "  Waley  "  appear  had  been  counted 
for  the  petitioner,  he  would  have  been  entitled  to  receive  the  cer- 
tificate of  election  to  the  office  of  Superintendent  of  Highways  of 
the  town,  and  it  is  policy  of  the  courts  to  give  effect  to  the  inten- 
tion of  the  voter  if  it  is  unaccompanied  by  any  evidence  indicating 
an  intent  on  the  part  of  the  voter  to  mark  it  for  identification. 
All  of  such  ballots  can  be  examined  in  an  action  in  the  nature  of 
quo  uxirranto,  and  counted  if  they  represent  the  intent  of  the 
voter  and  the  court  decides  in  favor  of  their  validity. 

People  V.  Cook,  8  ,N.  Y.  67. 

People  ex  rel.  KatJvan  v.  County  Board  of  Canvas- 
sers, 75  App.  Div.,  110. 
People  ex  rel.  Smith  v.  Pease,  27  N.  Y.  45. 
People  ex  rel.  Calihan  v.  Hunt,  75  App.  Div.  33. 
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In  all  of  the  above  cases  somewhat  similar  questions  to  that 
raised  upon  this  application  were  involved,  and  in  recent  proceed- 
ings arising  over  the  mayoralty  of  the  city  of  Mount  Vernon,  the 
court  held  that  certain  ballots  which  had  not  been  protested  could 
not  be  counted,  and  that  it  was  without  power  to  order  such  ballots 
counted  in  mandamus  proceedings.  That  ruling  was  affirmed  by 
the  Court  of  Appeals. 

It  is  stated  by  the  respondent  that  there  was  no  protest  or 
objections  made  to  the  canvass  on  election  night  and  that,  there- 
fore, the  petitioner  is  concluded  by  the  count,  but  upon  the  con- 
trary, it  is  stated  in  the  verified  petition  that  the  action  of  the 
board  w^as  protested  by  the  petitioner  and  his  watchers  "  who 
demanded  that  the  said  difference  of  54  votes  as  polled,  counted 
and  canvassed  for  said  office,  should  be  canvassed  and  counted  for 
your  petitioner."  Whatever  may  be  the  fact  as  to  protest,  the 
ballots  can  be  examined  and  passed  upon  by  the  courts  and  the 
jury  in  an  action  in  the  nature  of  qrw  warrardo. 

The  question  to  be  settled  in  this  class  of  actions  is,  wliicli 
candidate  received  the  greater  number  of  legal  votes  cast  at  such 
election. 

People  ex  rel.  Deister  v.  Wmtemiute,  194  N.  Y.  99. 

The  petitioner  has  been  denied  the  right  in  his  mandamus  pro- 
ceeding to  obtain  a  ruling  upon  the  validity  of  the  several  votes 
which  he  claims  were  cast  for  him,  except  the  72  upon  which  his 
name  was  properly  written,  other  than  the  decision  of  the  town 
canvassing  board,  a  ministerial  body,  and  as  there  are  sufficient 
of  such  votes  upon  which  his  name  was  irregularly  written  to 
change  the  result  if  allowed  to  him,  I  do  not  think  that  his  petition 
is  unreasonable.  He  asks  the  privilege  of  going  before  an  impar- 
tial tribunal  and  have  his  claim  passed  upon  by  an  unbiased  court, 
and  I  think  there  is  sufficient  merit  in  his  position  to  justify  the 
ajlowance  of  such  an  action,  and  I  do,  therefore,  recommend 
that  an  action  be  allowed  .upon  the  usual  terms. 

Dated,  April  11,  1918. 

GEORGE  A.  FISHER, 

Approved :  Second  Deputy  A  ttorney-Gen^ral. 

MERTON  E.  LEWIS, 

Attorney-General. 
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Before  the  Attorney-General, 

In  the  Matter  of  the  Petition  of  the  Automatic  Electric  Com- 
pany, a  corporation  existing  under  the  laws  of  the  State  of 
Illinois,  to  the  Attorney-General  of  the  State  of  Xew  York  for 
the  dissolution  of  The  Automatic  Electri^c  Company,  Limi- 
ted. 

On  reading  and  filing  the  report  of  Alexander  T.  Selkirk,  a 
Deputy  Attorney-General,  recommending  the  commencement  of 
an  action  in  the  name  of  the  people,  to  procure  the  dissolution  of 
The  Automatic  Electi'ic  Company,  Limited,  a  domestic  corpora- 
tion, and  the  petitioner  having  filed  in  this  office  a  bond  in  the 
penal  sum  of  two  hundred  and  fifty  dollars  ($250.00),  and  having 
also  assented  to  the  terms  and  conditions  prescribed  by  me  for 
the  commencement  of  such  action,  I  do  hereby 

Order  and  direct  that  leave  be  given  to  commence  an  action  on 
behalf  of  the  people  for  the  dissolution  of  said  The  Automatic 
Electric  Company,  Limited,  a  domestic  corporation,  and  that 
Messrs.  WoUman  &  Wollman,  of  20  Broad  Street,  New  York,  be 
and  they  hereby  are  designated  and  empow^ered  to  commence  such 
action  in  my  name  as  Attomej^-General,  and  to  prosecute  the 
same  to  final  determination,  in  compliance  with  the  rules  and 
rep:ulations  of  my  de})ai"tment. 

Dated,  Albany,  K  Y.,  May  10,  1918. 

MERTON  E.  LEWIS, 

A  itomey-General, 

Before  the  Attorney-Gexeral 

In  the  Matter  of  the  Petition  of  the  Automatic  Electric  Com- 
pany, a  corporation  existing  under  the  laws  of  the  State  of 
Illinois,  to  the  Attornev-General  of  the  State  of  Xew  York  for 
the  dissolution  of  The  Automatic  Electric  Company',  Limi- 
ted. 

To  the  Aitorney-G eneral  of  the  Stale  of  Netu  York: 

A  petition  verified  by  the  Vice-President  of  the  Automatic  Elec- 
tric Company,  an  Illinois  corporation,  shows  that  it  desires  to 
o])tain  a  license  from  the  State  of  New  York  permitting  it  to  do 
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business  within  this  State ;  that  it  ha^  attempted  to  obtain  such  a 
license  but  has  been  unable  to  do  so  for  the  reasons  that  the  records 
of  the  Secretary  of  Staters  office  show  that  a  Xew  York  corpora- 
tion by  the  name  of  The  Automatic  Electric  Company,  Limited, 
had  filed  a  certificate  on  December  2,  1S8G;  that  said  domestic 
corporation  did  business  for  only  a  short  time  after  its  incorpora- 
tion and  has  not  done  any  business  for  more  than  twenty  years 
last  past.  It  also  appears  from  said  petition  that  only  two  of 
the  persons  originally  interested  in  said  domestic  corporation  are 
still  alive. 

A  hearing  was  granted  to  the  petitioner  and  Wednesday,  April 
17,  1918,  fixed  as  the  date  of  such  hearing.  Due  notice  thereof 
was  given  to  said  two  remaining  incorporators  l)y  mailing  a  notice 
of  hearing  to  them  on  April  4th.  Notice  was  also  directed  to  The 
Automatic  Electric  Company,  Limited,  at  Elmira,  X.  Y.,  its 
former  principal  place  of  business,  but  this  last  mentioned  notice 
was  returned  marked  "  unclaimed."  On  the  return  day  no  one 
appeared  in  opposition  to  the  petition. 

I  would,  therefore,  respectfully  recommend  that  leave  be  given 
to  commence  an  action  in  the  name  of  the  people  for  the  disso- 
lution of  The  Automatic  Electric  Company,  Limited,  the  domes- 
tic corporation,  and  that  Messrs.  WoUman  &  Wolbnan,  of  20 
Broad  Street,  "New  York  City,  the  attorneys  for  the  petitioner,  be 
designated  to  commence  such  action  and  to  prosecute  the  same 
without  fee  or  compensation  from  the  State,  in  compliance  with 
the  usual  rules  and  regulations  in  such  cases. 

Dated,  Albany,  X.  Y.,  May  10,  1918. 

Respectfully  submitted, 

ALEXANDER  T.  SELKIRK, 

Deputy  Attomey-Oeneral. 

Approved,  May  10,  1918. 
Mebton  E.  Lewis, 
Attorney-General. 
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Before  the  Attorney-General 

In  the  Matter  of  the  Application  of  Ernest  Or.  Draper  for  the 
commencement  of  an  action  to  dissolve  the  American  Creo- 
soTiNO  Company,  a  domestic  corporation. 

On  reading  and  filing  the  report  of  Alexander  T.  Selkirk,  a 
Deputy  Attorney-Greneral,  recommending  that  proceedings  be 
instituted  for  the  commencement  of  an  action  in  the  name  of  the 
people  to  procure  the  dissolution  of  the  American  Oreosoting 
Company,  a  domestic  corj^oration,  and  the  petitioner  having  filed 
in  this  ofiice  a  bond  in  the  penal  sum  of  five  hundred  dollars 
($600.00),  and  having  also  assented  to  the  terms  and  conditions 
prescribed  by  me  with  respect  to  such  action,  I  do  hereby 

Order  and  direct  that  William  W.  Niles,  Esq.,  of  11  Wall 
Street,  New  York  City,  be  and  he  is  hereby  designated  and 
empowered  to  apply  to  the  court  in  my  name  as  Attorney-Greneral 
for  leave  to  commence  an  action  in  the  name  of  the  people  for 
the  dissolution  of  the  American  Oreosoting  Company,  and  if  such 
leave  be  granted  to  prosecute  the  same  to  final  determination  in 
compliance  with  the  rules  and  regulations  of  this  department. 

Dated,  Albany,  K  Y.,  May  10,  1918. 

MERTON  E.  LEWIS, 

A  ttomey-OeneraZ. 

In  the  Matter  of  the  Application  of  Ernest  G.  Draper  for  the 
commencement  of  an  action  to  dissolve  the  American  Oreo- 
soting Company,  a  domestic  corporation. 

• 

To  the  Attomey-Oeneral  of  the  State  of  New  York: 

The  petition  filed  in  the  above  matter  shows  that  the  petitioner, 
who  is  a  resident  of  New  York  City,  is  the  President  of  the 
American  Oreosoting  Company,  a  N'ew  Jersey  corporation,  which 
has  endeavored  to  procure  a  license  to  do  business  in  this  State 
but  has  been  refused  such  license  because  of  the  fact  that  it 
appears  from  the  records  in  the  office  of  the  Secretary  of  State 
that  a  company  by  the  same  name  filed  a,  certificate  of  incorpora- 
tion on  November  21,  1904.  It  is  further  alleged  that  the  Ameri- 
can Oreosoting  Company,  the  domestic  corporation,  has  suspended 
its  ordinary  and  lawful  business  for  more  than  one  year  last  past 
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and  has  never  carried  on  or  transacted  any  business  within  New 
York  State;  that  one-half  of  its  capital  stock  has  never  been  paid 
in  or  a  certificate  to  that  effect  filed ;  that  it  has  never  made  any 
tax  reports  or  paid  any  taxes,  and  that  it  has  failed  to  organize 
and  commence  the  transaction  of  its  business  or  to  undertake  the 
discharge  of  its  corporate  duties  within  two  years  after  the  filing 
of  its  certificate,  the  only  step  taken  being  the  filing  of  the  cer- 
tificate. It  is  further  alleged  that  the  New  Jersey  corporation 
in  which  the  petitioner  is  interested  will  likely  do  a  large  businet-s 
in  this  State  and  that  it  has  in  fact  paid  corporation  taxes  to  the 
State  for  some  years. 

Affidavits  submitted  by  the  petitioner  indicate  that  the  parties 
interested  in  the  domestic  corporation  cannot  be  located,  if  in 
fact  there  are  any  such ;  that  the  persons  named  in  the  certificate 
of  incorporation  cannot  be  found.  The  attorney  whose  name 
appeared  on  the  certificate  was  interviewed  and  referred  the  per- 
son interviewing  him  to  a  third  party,  who  stated  that  the  domes- 
tic corporation  never  did  any  business  and  never  had  any  plant. 

In  the  above  circumstances  the  petitioner  asks  that  an  action 
be  commenced  to  dissolve  the  domestic  corporation.  As  this  is 
a  case  where  on  the  face  of  the  papers  it  appears  that  there  has 
never  been  any  business  commenced  so  that  there  could  not  as  a 
matter  of  fact  be  a  "  suspension  "  of  business,  leave  of  the  court 
would  have  to  be  obtained  before  commencing  an  action  under 
section  131  of  the  General  Corporation  Law.  It  is,  however, 
recommended  that  permission  be  granted  to  the  petitioner  to 
institute  the  necessary  proceedings  under  the  usual  rules  and 
regulations  in  this  department  upon  his  giving  a  bond  for  costs. 

Respectfully  submitted, 

ALEXANDER  T.  SELKIRK, 

DepiUy  Attomey-Oeneral. 

Approved,  May  10,  1918. 
Merton  E.  Lewis, 

A  ttomey-Oeneral. 
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Befobe  the  Attorney-General 

In  the  Matter  of  the  Application  of  John  S.  Bowling  for  the  . 
commenc^nent  of  an  action  to  test  the  title  of  John  J.  Shea  to 
the  office  of  Trustee  of  Third  Ward  in  the  Village  of  Hoosick 
FaUs. 

Application  by  John  S.  Dowling  for  the  commencement  of  an 
action  in  the  nature  of  quo  warranto  to  oust  and  exclude  John  J. 
Shea  from  the  office  of  trustee  of  the  Third  ward  of  the  village  of 
Hoosick  Falls. 

Appearances 

Thomas  F.  Powers,  attorney  for  petitioner. 
John  T.  Norton,  attorney  for  respondent. 

Facts 

At  the  village  election  held  in  Hoosick  Falls  on  the  19  th  day 
of  March,  1918,  the  petitioner,  John  S.  Dowling,  and  the 
reBpondent,  John  J.  Shea,  were  opposing  candidates  for  the  office 
of  trustee  in  the  Third  ward  in  such  village. 

Upon  the  canvass  of  the  votes  cast  in  said  ward  it  appeared  that 
the  said  Shea  received  a  majority  of  sixty  over  the  said  Dowling. 

The  said  Shea  was  duly  certified  as  havii^  been  elected  to  said 
office  and  did  thereafter  duly  qualify  for  such  position  and  is  still 
acting. 

At  the  time  of  such  election  the  said  Shea  was  a  resident  of 
and  the  owner  of  a  lot  of  land  abutting  on  Main  street  in  said 
village  located  within  the  bounds  of  what  is  known  as  the  Third 
ward  in  said  village,  and  had  be^i  the  owner  of  such  prop^ty 
since  the  twenty-first  day  of  February,  1918.  He  was  also  the 
owner  of  a  stock  of  mwchamdise  and  fixtures  and  carried  on  his 
busineaB  on  Cftmreh  s4^»et,  which  was  also  located  within  the 
bounds  of  the  Third  ward.  It  was  also  claimed  that  he  owned 
some  bank  stock  upon  which  taxes  had  been  paid,  but  no  proof 
was  given  of  this  latter  fact. 

Neither  the  value  of  the  real  or  personal  property  owned  by 
the  said  Shea  at  the  time  of  the  election  was  given  upon  the 
hearing. 
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Tine  said  Shea  kad  not  been  assessed  upon  the  preceding  assess- 
ment roll  of  the  yillage  of  Uoosiok  Palls  for  either  real  or  personal 
property. 

Sbpobt  and  CoNCLirSION 

The  sole  question  to  be  considered  upon  this  application  is  the 
eligibility  of  Mr.  Shea.  He  was  elected  by  a  large  majority,  for 
a  village  ward  election,  and  unless  he  is  cleariy  ineligible  he 
diould  not  be  annoyed  or  put  to  the  expense  of  defending  his  title 
to  the  office  to  -which  the  people  have  chosen  him  by  the  decisive 
majority  of  sixty. 

The  village  of  Hoosick  Falls  is  incorporated  under  a  special 
act  and  the  last  general  revision  thereof  was  made  by  chapter  54:1> 
of  the  laws  of  1884,  and  it  is  provided  in  title  XII  thereof  that 
two  trustees  shall  be  elected  in  each  ward  of  said  village,  "  each 
of  whom  shall  be  an  elector  of  the  ward  for  which  he  is  elected, 
and  own  property  liable  to  taxation  therein." 

It  is  a  well  settled  principle  that  where  a  \nllage  or  city  i:^ 
incorporated  by  special  act,  the  provisions  of  the  special  charter 
will  prevail  over  those  of  a  general  act  if  there  is  a  difference  in 
the  provisions  ©f  Ae  special  and  general  acts,  and  this  report  will 
proceed  upon  the  theory  that  the  charter  of  the  village  of  Hoosick 
Fdls  will  control  as  to  the  eligibility  of  its  trustees. 

It  win  be  noted  that  the  act  does  not  specify  what  kind  of 
property  must  be  owned  by  a  person  to  make  him  eligible  to  the 
office  of  trustee;  abo  that  it  is  not  required  that  it  should  have 
ever  been  assessed  upon  any  preceding  assessment  roll  ^  but 
simply  that  he  shall  own  at  the  time  of  election  "  property  liable 
to  taxation.'^ 

It  was  held  by  the  attorney-general  in  1907  (report  of  1907, 
page  556)  that  a  person  assessed  only  for  personal  property  was 
eBgibte  to  hold  the  office  of  trustee  xmder  the  General  Village 
Law,  which  provides  that  he  (a  trustee)  "  must  be  the  owner  of 
property  assessed  to  him  on  the  last  preceding  assessment  roll  and 
njust  also  be  the  trwner  during  the  term  of  his  office  of  property 
assessed  to  hfm  on  the  assessment  roll,  as  Ihe  section  does  not 
appear  to  maire  any  distinction  between  personal  property  and 
real  estate. 
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It  is  provided  by  section  38  of  the  General  Construction  Law 
that  "  the  term  property  includes  real  and  personal  property." 

I  am  very  clearly  of  the  opinion  that  the  ownership  of  cither 
ical  or  personal  property  liable  to  taxation  by  an  elector  residing 
within  the  ward  in  which  he  is  a  candidate  would  render  such 
person  eligible  to  hold  the  office  of  trustee  within  the  village  of 
Hoosick  Falls. 

It  was  proved  that  Mr.  Shea  was  the  owner  of  a  lot  of  land 
within  the  ward  in  which  he  resided,  at  the  time  of  his  election, 
and  had  been  such  owner  since  the  twenty-first  of  February,  1918, 
and  it  follows  that  such  lot  was  liable  to  taxation  therein  if  it  was 
of  any  value  whatever.  And  it  is  also  shown  that  he  was  the 
owner  of  a  stock  of  merchandise  within  the  ward,  which  was  also 
liable  to  taxation.  Such  ownership  by  Mr.  Shea  of  real  and  per- 
sonal property  liable  to  taxation  within  the  ward  In  which  he 
resided  and  in  which  the  property  was  located  rendered  him 
eligible  to  the  position,  despite  the  fact  that  he  was  not  assessed 
for  either  real  or  personal  property  upon  the  last  preceding 
assessment  roll  of  the  village. 

As  far  as  the  ownership  of  the  real  property  is  concerned,  it 
appears  that  Mr.  Shea  took  title  thereto  in  February',  1918,  and 
he  could  not  therefore  have  been  assessed  therefor  in  1917,  bat  his 
title  became  complete  upon  the  delivery  of  the  deed,  and  his 
failure  to  have  it  recorded  does  not  vitiate  or  render  his  title  void. 
He  was  the  owner  of  such  property  at  the  time  of  his  election  and 
it  was  aud  is  liable  to  taxation  within  the  ward  and  he  was  not 
ineligible  by  reason  of  his  omission  to  have  the  conveyance 
recorded  at  the  time  of  the  election. 

Neither  does  the  fact  that  Mr.  Shea  was  not  assessed  upon  the 
last  preceding  assessment  roll  for  his  personal  property  render  him 
ineligible.  He  lived  there  in  the  district  and  was  running  his 
business  in  the  same  locality  and  even  if  the  Hoosick  Falls  charter 
had  required  him  to  be  the  owner  of  property  assessed  upon  the 
last  preceding  assessment  roll  (which  it  does  not)  he  should  not 
be  deprived  of  the  office  or  rendered  ineligible  through  an  error 
or  omission  of  the  assessors  to  place  him  upon  the  assessment  roll, 
under  the  rule  adopted  by  General  Oarmody  upon  two  applica- 
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tions  to  bring  actions  to  oust  and  exclude  trustees  who  had 
been  elected  under  the  General  Village  Law,  and  were  the  owners 
of  property  liable  to  assessment  upon  the  last  preceding  assess- 
ment roll,  but  whose  name  had  been  omitted  therefrom  through 
the  action  of  the  assessors.  (Report  of  attorney-general,  1914,  p. 
116).  The  position  taken  by  General  Carmody  was  upheld 
and  approved  by  Judge  Wheeler  in  Jewell  vs.  Mohr,  136 
N.  T.,  Supp.,  p.  273,  but  my  conclusion  in  this  case  is  not  based 
upon  the  last  above  mentioned  authorities,  for  there  is  no  require- 
ment in  the  charter  of  the  village  of  Hoosick  Falls  that  a  person 
must  have  been  assessed  upon  the  last  preceding  assessment  roll 
of  the  village. 

The  parties  upon  this  application  have  rested  their  case  upon 
the  all^ations  contained  in  the  petition  and  the  answering 
affidavits  and  a  stipulation  made  by  the  respondent's  attorney  that 
the  deed  held  by  Mr.  Shea  was  not  on  record  in  Rensselaer  county, 
and  that  no  property,  real  or  personal,  had  been  assessed  against 
him  on  the  preceding  assessment  roll  of  the  village  of  Hoosick 
Falls.  The  fact  of  the  execution  and  delivery  of  the  deed  and 
the  ownership  of  real  and  personal  property  were  and  are  fully 
set  forth  in  the  answering  affidavits  and  have  not  been  denied  or 
disproved  and  are  sufficient  to  establish  such  facts  to  my  satis- 
faction upon  this  application. 

I  am  satisfied  that  the  petitioner  could  not  sustain  an  action  if 
one  was  allowed  to  be  commenced,  and  I  do  therefore  recommend 
that  the  application  be  denied. 

Dated  May  20,  1918. 

GEORGE  A.  FISHER, 

Approved  May  20,  1918.        ^^'^  ^^P^'*?^  Aitomey^Oeneral 
MERTON  E.  LEWIS, 

A  ttomey-Oeneral. 

Bbfobb  the  Attobnby-Gbnsbal 

In  the  Matter  of  the  Application  of  Clark  O.  Fxjllbb  and  others 
for  the  commencement  of  an  action  in  the  nature  of  quo 
warranto  to  oust  and  exclude  James  W.  Tompkins  from  the 
oflSce  of  chief  of  police  of  the  village  of  Ossining. 

This  is  an  application  for  the  commencement  of  an  action  in 
the  nature  of  qtu)  warranto  to  oust  and  exclude  from  the  office  in 
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chief  of  Police  of  tke  village  of  Qflaining,  one  Jamea  W.  Tomp- 
kinfi  who  is  claiming  the  right  to  hold  &uch  ofKce  and  is  discharg- 
ing the  duties  of  such  position. 

Appeabances 

Humphrey  J.   Lynch,  Attorney  for  Petitioners. 
Edgar  I.  Ryder,  Attorney  for  Respondent. 
Benjamin  Fagan,  Corporation  Counsel. 

Facts 

Prior  to  the  enactment  of  chapter  2-^2'  of  the  laws  of  1906  the 
Tillage  of  Ossining  was  incorporated  under  special  act  as  the 
village  of  Sing  Sing,  and  tbe  last  general  revision  of  the  charter 
of  the  village  of  Sing  Sing  was  made  by  chapter  85  of  the  laws 
of  1896,  and  by  section  90  of  such  act  it  was  provided  that  the 
board  of  trustees  of  said  village  ^oald  appoint  ^'  not  more  than 
three  polieemen  in  and  for  said  village.'^ 

The  office  of  chief  of  police  was  not  created  or  provided  for  in 
and  by  such  act. 

On  May  1,  1900,  James  W.  Tompkins  was  appointed  a  police- 
man for  said  viUt^;  and  on  the  5th  day  of  June^  1900,  the 
board  of  trustees  designated  the  said  James  W.  TomjAins  as  the 
dbief  of  police  of  said  village. 

The  board  of  trustees  of  such  village  continued,  annually  there- 
after, to  reappoint  the  said  James  W.  Tompkins  to  the  same 
position  and  he  was  designated  as  chief  of  police. 

By  chapter  183  of  the  laws  of  1901,  the  name  of  the  village 
waa  changed  to  Ossining,  and  dmpter  S3  of  the  laws  of  1896  was 
amended  by  providing  that  the  name  Ossining  should  be  inserted 
therein  in  the  place  of  Sing  Sing,  wherever  the  name  of  Sing 
Sing  appeared  and  the  closing  sentence  of  section  2  of  chapter 
183,  laws  of  1901,  reads: 

"  The  change  hereby  made  in  the  name  of  such  village 
shall  not  alter  or  affect  in  any  way  the  corporate  powers  and 
privileges  possessed  by  such  viUage." 
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The  charter  of  the  village  of  Ossining  was  revised  by  chapter 
242  of  the  laws  of  1906,  and  section  131  thereof  reads  as 
follows : 

"  Section  131.  Police  force;  how  appointed. —  The  police 
force  of  the  village  of  Ossining  shall  consist  of  a  chief  of 
police  and  such  patrolmen  as  the  trustees  may  deem  neces- 
sary not  exceeding  six,  who,  after  appointment,  qualification 
and  entrance  upon  the  duties  of  their  office,  shall  not  be 
removed  therefrom  except  for  cause  shown,  based  upon 
charges  preferred  in  writing  and  after  a  hearing.  No  person, 
under  the  age  of  twenty-five  years  nor  over  tlie  age  of  forty- 
five,  shall  be  eligible  to  appointment  on  the  police  force,  nor 
shall  any  person  serve  as  a  policeman  after  reaching  the 
age  of  sixty  years,  but  on  reaching  such  age  his  office  shall  be 
deemed  and  become  vacant.  Whenever  a  vacancy  shall  occur 
in  the  police  force,  such  vacancy  shall  be  filled  by  the 
appointment  of  the  board  of  trustees  after  a  competitive 
examination,  both  physical  and  mental,  under  terms  and  con- 
ditions which  shall  be  prescribed  by  the  board  of  trustees." 

This  section  superseded  section  59,  chapter  83  of  the  laws  of 
1^96  in  reference  to  the  .appointment  of  n  police  force  for  such 
village  and  no  chief  of  police  for  such  village  was  ever  provided 
for  until  the  enactment  of  chapter  242  of  the  laws  of  1906. 

At  the  time  of  the  appointment  of  the  said  James  W.  Tomp- 
kins to  the  ofiice  of  a  policeman  in  said  village  on  May  1,  1900, 
he  was  an  exempt  volunteer  fireman  having  served  the  term 
required  by  law  in  a  volunteer  fire  department  in  the  village  of 
Hastings-on-IIudson,  and  has  been  the  holder  of  a  certificate  of 
s^ueh  service  from  the  proper  officers  of  such  last  mentioned 
village  from  the  26tli  day  of  March,  1884,  to  the  present  time. 

The  said  James  W.  Tompkins  is  now  over  sixty  years  of  age 
and  was  upwards  of  forty-five  years  of  age  on  April  16,  19 OC,  and 
W  at  all  times  since  the  enactment  of  chapter  242  of  the  laws 
of  1906,  been  over  forty-five  years  of  age.  'No  charge  of  miscon- 
duct or  incompetency  has  ever  been  made  against  him. 


278  Memoranda,  Communications  and  Reports 

Report 

The  ofEce  of  chief  of  police  of  the  village  of  Ossining  was  first 
created  by  chapter  242  of  the  laws  of  1906.  The  board  of  trustees 
of  the  village  of  Sing  Sing  and  the  board  of  trustees  of  the  village 
of  Ossining  were  without  authority  to  create  such  an  office,  and  the 
appointment  of  Mr.  Tompkins  to  such  position  was  a  mere  nullity, 
prior  to  the  time  when  the  amended  charter  took  effect  on  April 
16,  1906.  The  designation  of  him  by  the  boards  as  "  Chief  of 
Police  "  did  not  clothe  him  with  any  greater  power  or  authority 
than  he  had  as  a  policeman  of  the  village,  and  if  he  used  the  title 
"  Chief  of  Police "  and  if  he  functioned  as  chief  of  police  it 
did  not  establish  that  office  in  the  village.  The  office  of  chief 
of  police  of  that  village  first  came  into  existence  upon  the  enact- 
ment of  chapter  242  of  the  Laws  of  1906,  and  at  that  time 
Mr.  Tompkins  was  then  over  forty-five  years  of  age  and  there- 
fore ineligible  to  the  appointment  of  chief  under  the  statute. 
He  was  then  a  policeman  and  could  continue  to  hold  such  office 
until  he  was  sixty  years  of  age  unless  he  should  be  r^noved  from 
cause  based  upon  charges  preferred  in  writing  and  after  a  hear- 
ing, but  the  board  could  not  l^ally  appoint  him  to  the  new 
office  of  chief  after  he  was  forty-five  years  of  age.  He  was  a 
member  of  the  police  force  of  the  village  but  that  did  not  give 
the  board  authority  to  appoint  him  to  a  new  office  in  the  police 
department  after  he  had  passed  the  age  limitation  set  for  that 
office  by  the  statute. 

Assuming,  but  not  conceding,  tliat  the  board  could  appoint 
him  as  chief  on  account  of  his  position  as  policeman,  he  could 
not  legally  hold  the  office  after  he  became  sixty  years  of  age 
(unless  he  is  entitled  to  hold  it  by  virtue  of  the  Civil  Service 
Law)  for  the  statute  specifically  provides  that  he  shall  not  serve 
as  a  policeman  after  reaching  that  age  and  the  "  office  shall  be 
deemed  and  become  vacant." 

It  is  argued  in  behalf  of  Mr.  Tompkins,  and  the  corporation 
counsel  has  advised  that  inasmuch  as  Mr.  Tompkins  was  an 
exempt  fireman  when  the  charter  was  revised  in  1906,  that  he 
was  protected  by  section  22  of  the  Civil  Service  Law,  and  that, 
irrespective  of  his  age,  he  is  entitled  to  hold  the  office  of  chief 
until  he  becomes  physically  disqualified  or  removed  after  notice 
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upon  stated  charges.  If  the  office  of  chief  of  police  had  bos^n 
established  by  the  charter  of  1896  and  if  he  had  been  the 
appointee  to  that  position  at  the  time  the  act  of  1906  took  effect 
and  continued  in  such  position  under  the  new  charter,  it  is  pos^ 
sible  that  under  the  saving  provisions  contained  in  section.  166 
he  would  be  protected  thereby,  notwithstanding  the  age  limitation 
contained  in  section  131  thereof,  but  it  must  be  borne  in  mind 
that  at  the  time  the  office  of  chief  of  police  was  created  for  the 
village  of  Ossining,  he  did  not  hold  such  position,  and  the  act 
which  created  the  office  also  provided  that  the  incumbent  should 
not  hold  it  after  he  was  sixty  years  of  age,  and  if  he  accepted 
the  office  with  such  a  condition  attached  he  was  and  is  bound  by  it. 
It  is  a  well-settled  rule  in  the  construction  of  a  statute  that  all 
of  its  provisions  must  be  given  effect,  if  possible,  and  unless  there 
there  is  some  irreconcilable  repugnancy  each  portion  of  a  statute 
must  be  given  full  force. 

People  ex  rel.  Gilmour  v.  Hyde,  89  N.  Y.  11. 
People  ex  rel.  Mason  v.  McClane,  99  N.  Y.  83. 
People  ex  rel.  Freligh  v.  Matsell,  94  N.  Y.  179. 

There  is  no  repugnancy  in  the  statute  creating  the  office  of 
chief  of  police  of  the  village  of  Ossining  and  providing  that  the 
incumbent  should  not  hold  the  same  after  he  reached  the  age  of 
sixty  years.  He  could  not  accept  the  benefit  of  the  statute  and 
repudiate  that  portion  which  is  objectionable  to  him. 

The  Civil  Service  Law  is  a  general  statute  and  the  charter  of 
the  village  of  Ossining  is  a  special  act  applying  to  that  village 
alone.  The  charter  creating  the  office  of  chief  of  police  and 
providing  that  he  should  not  hold  after  attaining  the  age  of  sixty 
years  was  passed  long  after  the  general  act.  It  is  well  settled 
that  where  there  is  inconsistency  between  the  provisions  of  a 
general  act  and  those  of  a  special  statute  the  special  act  will 
prevail  in  all  matters  to  which  it  was  intended  to  apply,  and  I 
think  it  is  very  clear  that  the  provisions  of  the  Civil  Service  Law 
so  far  as  it  would  tend  to  protect  an  exempt  fireman  in  holding 
the  office  of  policeman  in  the  village  of  Ossining  after  he  becomes 
sixty  years  of  age  was  repealed  by  implication  by  the  enactment 
of  the  charter  of  1906.  I  am  well  aware  of  the  rule  that  repeals 
by  implication  are  not  favored  by  the  courts,  but  where  there  is 
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suck  a  clear,  ]ai«uiif€8t  porpose  on  the  part  of  ibe  Legislftture  to 
limit  the  tenifcre  of  office  of  the  members  of  tlie  poliee  fioxce^ 
whetker  they  be  oUl  soldiers  or  fisenoen^  that  there  ean  be  no 
donlDt  as  to  Hie  rcqpeal. 

Theie-  is  ho  Yes^  lAgkt  in  a  pubHc  offiee  beyond  tiie  ri^t  to 
exeaccifle  its  dnties  asid  fnzwtioxts  for  the  time  being  and  leceEve 
the  emohunents  thereof ,  which  cannot  be  taken  away  by  the  Legis- 
lature- at  any  tiaie. 

In  Smith  v.  The  Mayor,  etc.,  37  K  Y.,  518,  Jndge  Hunt,  at 
page  &20  itsed  tiiis  langoage: 

"An  office  is  simply  an  appointment  or  authority  on 
behalf  of  the  government  to  perform  certain  duties,  usually 
at  and  for  a  certain  compensation.  Both  the  office  itself 
and  the  compensation,  upon  general  principles  of  law,  are 
entirely  within  the  control  of  the  government,'  to  diminish, 
increase  or  abolish.  So  it  may  at  any  moment  be  given  up 
by  the  incumbent.  There  can  be  neither  jwoperty  or  con- 
tract in  such  a  subject." 

See  also  Lang  v.  Mayor,  81  N.  Y.,  427  and  In  re  Tiffany,  179 
N.  Y.  455. 

There  is  not  any  doubt  about  the  right  and  authority  of  the 
Legislature  to  impose  such  limitations  upon  the  office  of  the 
chief  of  police  as  it  deemed  proper,  and  the  fact  that  Mr.  Tomp- 
kins, had,  previous  to  the  passage  of  chapter  242  of  the  Laws 
of  1&06,  been  a  policeman  and  functioned  as  chief  of  police  under 

■ 

the  old  statute*,  does  not  entitle  him  to  protection  as  chief  of 
police  under  the  revised  charter  after  the  term  provided  therein 
has  expii"^.  His  former  appointment  does  not  aid  him  in  the 
retention  of  the  office  of  chief  under  the  new  statute  in  which 
the  tenure  is  limited  to  the  period  in  which  he  is  under  the  age 
fjf  sixty  years.  It  was  a  definite  period  just  as  much  as  if  he  had 
been  appointed  for  a  term  of  one  year  or  ten  years. 

The  purpose  of  the  Civil  Service  Law  is  to  protect  veterans 
and  exempt  firemen,  with  no  fixed  terms,  from  removal  without 
cause  and  only  after  an  opportunity  is  given  them  to  be  heard.. 

In  re  Tiffany,  179  N.  Y.,  455,  supra,  and  numerous  other 
cases. 

Tlie  case  cited  by  the  corporation  counsel,  Matter  of  Mnrray, 
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88  Misc.,  625,  is  Bot  analogous  to  the  ease  at  bar.  In  that  case 
the  applicant  had  held  the  position  of  chief  electrical  engineer 
before  the  charter  of  the  city  of  Lockport  was  passed,  and  tho 
court  held  that  he  was  protected  in  the  appointment  by  the  sav- 
ing clause  of  the  charter,  and  could  not  be  removed  without 
charges  and  a  hearing,  but  in  this  case  Mr.  TompTcins  did  not 
koM  tile  office  of  chief  tif  jffilife  in  the  village  of  Qssining  ivhen 
tlie  reprised  charter  took  efiiect,  azkd  no  defiaite  tine  was  fised 
hy  the  charter  in  the  Lockport  ease  for  tine  expiratioa  of  the 
appointment. 

TUs  ^estieii  was  svbixitted  to  the  AttoiMCf-'Gtfnerd  m  n 
communication  from  one  Frank  W.  Stella  on  December  6,  ltl6^ 
and  December  2  Mr.  IvinB  aagweired  ver>'^  fuBv  and  tine  cloriiii^ 
paragraph  of  hm  letter  reads  as  follows: 

"  On  the  facts  as  stated  in  your  communication  it  is  my 
opinion  that  the  ofEce  of  chief  of  police  in  the  village  of 
Ossining  is  vacant." 

I  felly  agree  with  the  caoachifiioii  reached  by  Mr.  Ivms  that  thf^ 
office  is  vacant  and  a  new  appointment  can  be  laade  by  Ae  board 
•f  tnu^bees  at  uaj  time,  aad  if  Mr.  TompkiBs  ^p^sists  in  hoftding 
asd  iatradijag  into  the  postiiioii  he  is  xmlawfnlly  usEBLi'pixig  the 
affiee  a»d  an  aetioB  will  lie  to  ousft  and  renove  him  tiierafrom 
wuisBt  the  provisionB  of  section  194^8  ef  the  Code  «Nf  Oivil  Pre- 
eed«re^  and  I  ^  ^kaeaodfare  leeoiSjowBd  tbat  as  action  be  eom- 
menced  in  bebalf  of  tke  people  against  iiim  unless  within  fire 
days  after  the  mailing  OEf  a  eopy  of  this  report  and  approval  to 
his  attorney  aod  the  corporatieai  eoiunael  the  said  Tompkimifl  ekall 
siirx-ender  all  right  and  claim  to  such  office,  and  shali  deli<v«r  to 
the  board  of  trustees  all  booka,  papeors,  shiel:ds  and  property 
appertaining  to  the  osfBce  of  chief  of  police  of  the  village  of 
Ossining. 

Dated  at  Albany,  K  Y.,  this  ^6tk  day  of  June,  1918. 

GEORGE  A,  FISHER, 
Second  Deputy  Attomey-OeneraJ.. 

Approi^: 
July  1,  1918. 

MERTON  E.  LEWIS, 

A  ttomey-Generah 


282  Memoranda,  Communications  and  Rbpokts 

Before  the  Attorney-General 

In  the  Matter  of  the  Application  of  John  M.  Pugh  and  H.  Bela 
Gary  for  the  commencement  of  an  action  against  Peter  E. 
Hoffman  to  determine  the  right  of  the  petitioners  to  hold  the 
office  of  trustees  of  the  village  of  Whitesboro. 

This  is  an  application  on  the  part  of  the  above  named  petitioners 
for  the  commencement  of  an  action  in  the  nature  of  quo  warranto 
to  oust  and  exclude  the  respondent  from  the  office  of  trustee  of  the 
village  of  Whitesboro,  Oneida  county,  New  York,  and  to  deter- 
mine the  rights  of  the  said  petitioners  to  hold  office  of  trustees  of 
said  village. 

Southworth  &  Scanlan,  attorneys  for  petitioners. 

Sisson,  Bray  &  Hanagan,  attorneys  for  respondent. 

Facts 

The  village  of  Whitesboro,  -Oneida  county,  was  incorporated 
under  a  special  act  of  the  legislature  as  revised  by  chapter  539  of 
the  Laws  of  1884. 

Thereafter  there  was  annually  elected  upon  the  first  Tuesday 
of  April  in  each  year  (that  being  the  date  fixed  by  said  statute) 
a  president  of  such  village  for  a  term  of  one  year  and  three  trus- 
tees for  terms  of  two  years,  and  the  three  trustees  so  elected 
together  with  the  three  elected  the  year  previous  and  the  presi- 
dent constituted  the  board  of  trustees  of  said  villaga 

At  the  annual  election  held  on  the  2nd  day  of  April,  19-18,  suc- 
cessors were  to  be  elected  to  succeed  George  W.  Eberley,  Peter  E. 
Hoffman  (respondent)  and  William  H.  Lamphere,  whose  terms 
of  office  by  virtue  of  said  act  expired  on  the  first  Tuesday  after 
the  annual  election,  to  wit:  on  April  9,  1918. 

That  at  said  annual  election  held  on  the  2nd  day  of  April, 
1918,  there  were  six  candidates  for  the  office  of  trustee,  to  wit: 
the  above  named  Eberley,  Hoffman  and  Lamphere  were  all  candi- 
dates for  re-election  and  Joseph  H.  Soper  and  the  petitioners 
John  M.  Pugh  and  H.  Bela  Gary  were  also  candidates  for  the 
same  positions. 
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Upon  the  canvass  of  the  votes  cast  at  such  election  the  following 
named  persons  received  the  highest  number  of  votes  cast  for  trus- 
tees, to  wit :  Greorge  W.  Eberley,  John  M.  Pugh,  H.  Bela  Gary. 

A  certificate  of  election  was  duly  made  by  the  election  officials 
certifying  that  the  three  last  above  named  persons  had  received 
the  highest  number  of  votes  for  such  office  at  the  election  held  on 
April  2,  1918,  and  were  duly  elected  trustees  of  said  village  for 
the  ensuing  two  years. 

At  a  meeting  of  the  board  of  trustees  of  said  village  on  the  8th 
day  of  March,  1918,  a  resolution  was  duly  passed  to  submit  th« 
question,  whether  the  village  should  reincorporate  under  the 
General  Village  Law,  to  the  electors  of  said  village  at  the  annual 
village  election  to  be  held  on  the  2nd  day  of  April,  1918. 

That  pursuant  to  such  resolution  notices  were  posted  in  eight 
public  places  in  said  village  on  the  13th  day  of  March,  1918, 
stating  among  other  things,  that  a  proposition  would  be  voted 
upon  at  said  aimual  election  as  follows :  "  Shall  the  village  of 
Whitesboro  be  re-incorporated  under  the  general  Village  Law  ?" 

There  is  no  newspaper  published  in  said  village. 

At  said  election  on  the  2nd  day  of  April,  1918,  ballots  were 
furnished  the  electors  upon  which  a  proposition,  numbered  two. 
was  submitted,  whether  the  village  should  re-incorporate  under 
the  General  Village  Law,  and  the  same  was  carried  by  a  vote  of 
590  for  and  229  against  such  proposition. 

That  on  the  5th  day  of  April,  1918,  a  certificate  of  the  result  of 
the  vote  upon  such  proposition  was  filed  in  the  office  of  the  village 
clerk,  and  on  the  8th  day  of  April,  1918,  copies  of  such  certificate 
were  duly  filed  in  the  offices  of  the  county  clerk  of  the  county  of 
Oneida  and  Secretary  of  State. 

That  immediately  after  the  result  of  the  election  was  announced 
the  petitioners  took  the  oath  of  office  and  duly  qualified  for  the 
office  of  trustee  of  said  village. 

At  the  first  meeting  of  the  board  after  the  election  on  the  9th 
day  of  April,  1918,  all  six  of  the  trustees  who  had  been  candidates 
were  present,  but  no  action  was  taken  towards  the  organization  of 
the  board. 

The  next  meeting  was  held  on  the  16th  day  of  April,  1918,  and 
the  petitioners  were  again  present  and  demanded  to  be  recognized 
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trustees.  The  said  Eberley,  Lamphere  and  Hoffman  were  al^a 
present  and  participated  in  the  meeting  and  were  appointed  npwt 
various  committees,  and  the  board  refused  to  recogniae  either  of 
the  petitioners,  and  they  were  informed  by  the  prmident  of  the 
Tillage  that  the  village  was  reincorporated  and  acting  under  tlve 
General  village  Law  and  that  the  old  trustees  lield  oflSec  until  the 
next  election,  under  th«  provisions  of  section  $03  of  the  G-eneri^l 
Village  Law. 

That  thereafter  at  a  meeting  of  the  board  of  trustees,  held  April 
80,  1918,  the  said  William  H.  Lampbere  resigned  as  tmstee  9md 
his  resignation  was  duly  aeeepted  by  the  board,  but  the  saiil 
respond^it  Peter  E.  Hoffman  continues  to  act  and  claims  the  right 
to  exercise  the  duties  and  discharge  the  functions  of  such  oflSce. 

At  the  village  election  held  on  the  said  2d  day  of  April,  1018, 
all  persons  avIio  were  qualified  to  vote  for  candidates  at  said  vil- 
lage election  and  desired  to  vote  thereat  were  allowed  to  vote 
upon  the  proposition  to  reincorporat^e  the  village  under  the  Gen- 
eral Village  Law,  whether  they  were  taxpaj'ers  or  not. 

No  question  is  raised  upon  this  proceeding  as  to  the  eligibility 
of  John  M.  Pugh  to  bold  the  oflSee  of  trustee,  but  it  is  claimed  l>y 
the  respondent  that  H.  Bela  Cary  is  not  eligible  to  hold  such  ofice. 
Mr.  Cary  is  a  joint  owner  with  his  wife  of  a  piece  of  real  prop- 
erty within  the  corj)orate  limits  of  said  village,  and  has  been 
iuch  joint  owner  since  March  16,  1910,  the  deed  of  which  was 
recorded  in  Oneida  count;'  clerk's  office  on  April  2,  1910,  in  Book 
of  Deeds  654  at  page  478,  and  said  Gary  has  paid  the  taxfs 
thereon  in  each  year  since  the  purchase  of  said  premises  by  him- 
self and  wife,  but  the  property  has  never  been  assessed  against 
him. 

BSPOET 

The  petitioners  each  claim  the  right  to  hold  the  office  of  trustee 
of  said  village  by  \irtue  of  their  election  by  a  greater  number  of 
votes  than  were  cast  for  the  said  Williaju  H.  Lampbere  and  Peter 
E.  Hoifman,  and  ihcy  are  certainly  entitled  to  hold  such  oS&oe^ 
unless  there  are  some  insurmountable  obstacles  against  their  doinsr 
so.  Mr.  Lamphere  has  surrendered  all  claims  to  the  office  hy 
his  resignation,  but  Mr.  IToflFman  is  still  claiming  the  right  ti> 
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hoid  tine  office  and  is  performing  the  duties  of  a  trustee  with  the 
<*0]i8ent  and  acqniesoeitee  of  the  i^naining  members  of  the  board. 
The  main  controversy  arises  out  of  the  fact  that  a  proposition 
\fd&  submitted  at  the  annual  deetion  to  reincorporate  the  village 
under  the  Gaieral  Village  Law,  which  proposition  was  carried  by 
a  decisive  majority,  but  it  is  claimed  by  the  petitioners  that  the 
attempted  reincorporation  was  not  .conducted  in  conformity  to  the 
statute  and  was  thei'efore  invalid  and  ineffectual  as  a  reincorpora- 
tion. Several  objections  are  urged  by  the  petitioners  against  the 
validity  of  the  reincorporation. 

It  was  provided  in  section  303  of  the  General  Village  Law  that 
*'  The  oflScers  of  the  viQage  in  office  when  the  incorporation  takea 
effect  shall  continue  to  hold  their  offices  until  noon  on  the  Mon- 
day following  the  date  when  the  next  annual  election  in  such 
village  may  be  held  under  this  chapter,  at  which  time  their  terms 
^hall  expire. '^  It  is  claimed  by  the  board  that  despite  the  fact 
that  Messrs.  Pugh  and  Cary  were  elected  at  the  time  when  the 
old  diarter  was  still  in  force,  Messrs.  Lamphere  and  Hoffman 
iU*e  entitled  to  continue  in  office  until  after  the  annual  election  in 
1919,  by  force  of  the  above  provision.  Mr.  Lamphere  lias  waived 
itll  right  and  claim  to  the  office  by  tendering  his  I'esignation,  whieh 
lias  been  accepted. 

The  procedure  to  be  followed  upon  the  reincorporation  of  a 
village  is  all  contained  in  article  13  of  the  G^iieral  Village  Law 
and  provides  that  sudu  a  proposition  may  be  submitted  at  either 
an  annual  or  special  village  election,  and  the  last  sentence  of 
i?eeti(<»i  301  reads  as  foUows: 

"  Such  a  special  election  shall  be  held  by  the  same  officers 
and  conducted  and  the  result  canvassed  in  the  same  manner 
as  provided  by  law  for  an  annual  election  in  such  village.'^ 

The  cM  charter  of  the  village  of  Whitesboro  is  sil^it  as  to  the 
<]ualification  of  voters  upon  a  proposition  to  reincorporate,  but  by 
:>ection  2  of  copter  530  of  the  Laws  of  1884,  which  was  in  ioree 
at  the  time  of  the  annual  election,  it  is  provided  as  follows: 

"  §  2.  There  shall  be  elected  hereafter  by  ballot  within 
and  for  said  Village,  by  the  electors  residing  therein,  the 
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following  officers,  to  exercise  the  franchises  of  the  corpora- 
tion: A  president,  six  trustees,  a  clerk,  a  treasurer,  a  col- 
lector and  a  police  justice,  who  shall  bo  inhabitants  and 
electors  of  said  Village,  and  the  president  and  trustees 
shall  be  owners  of  property  liahle  to  he  assessed  for  the 
expenditures  of  the  Village/^ 

It  was  held  in  the  Matter  of  Sag  Harbor^  32  Misc.  624,  that 
all  persons  having  a  right  to  vote  under  the  special  act,  would 
have  the  right  to  vote  upon  a  proposition  to  reincorporate,  and 
as  article  18  of  the  General  Village  Law  fails  to  specify  who  can 
vote  upon  a  proposition  to  reincorporate  it  would  appear  that 
all  the  electors  of  such  village  had  the  right  to  vote  upon  the 
proposition.  It  did  not  involve  an  expenditure  of  money  but 
simply  related  to  the  governmental  affairs  of  the  village  and -in 
the  light  of  the  holding  of  the  Court  of  Appeals  in  Spitzer  v. 
Village  of  Fulton,  172  N.  Y.  285, 1  do  not  think  the  statute  was 
violated  by  allowing  all  the  electors  of  the  village  to  vote  upon 
the  proposition  submitted.  There  are,  however,  two  or  three 
other  questions  raised  by  the  petitioners  which  I  think  they  ar© 
entitled  to  have  passed  upon  by  a  court  before  they  should  be 
deprived  of  the  offices  and  privileges  which  a  majority  of  the 
electors  of  said  village  have  given  them. 

The  posting  of  the  notices,  on  the  1 3th  of  March  for  the  elec- 
tion on  the  2nd  day  of  April  is  claimed  to  be  insufficient  under 
the  statute  which  required  a  posting  at  least  twenty  days  before 
the  election,  but  I  think  by  the  usual  method  of  computing  time 
l)eforc  the  event  that  the  requirement  of  the  statute  was  complied 
with,  counting  the  13th  as  one  day  the  notices  were  posted 
twenty  days  before  the  election. 

The  ballots  used  for  the  proposition  did  not  conform  to  the 
provisions  of  section  300  of  the  General  Village  Law. 

The  certificate  of  the  election  officials  showing  the  nimiber  of 
votes  cast  upon  tho  proposition  of  reincorporation  was  not  filed 
with  the  Village  Clerk  within  twenty-four  hours  after  the  clos- 
ing of  the  polls,  as  required  by  section  302  of  the  Village  Law. 
It  was  not  filed  until  the  5th  day  of  April,  nearly  three  days 
after  the  election. 
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I  think  the  petitioners  are  entitled  to  have  all  these  questions 
passed  upon  by  a  court  and  as  there  are  questions  of  assessment^ 
taxation  and  other  rights  involved  in  the  organization  of  the 
Board  of  Trustees  of  Whitesboro  which  should  not  be  left  in 
doubt,  the  only  satisfactory  way  to  settle  the  question  is  by  an 
action. 

It  is  alleged  on  the  part  of  the  respondent  that  Mr.  Gary  is 
not  eligible  to  hold  the  office  of  trustee,  but  I  cannot  agree  with 
this  contention.  Under  the  old  charter  a  trustee  was  required  to 
be  the  owner  of  properly  liable  to  be  assessed  for  the  expendi- 
tures of  the  village.  The  statute  does  not  say  that  he  shall  be 
the  sole  owner  and  it  was  shown  that  Air.  Caiy  is  a  joint  owner 
of  certain  property  with  his  wife  and  that  he  has  paid  the  taxes 
thereon  since  1910.  This  was  sufficient  ownership  to  render  him 
eligible  under  the  old  charter.  Section  42  of  the  General  Village 
Law  provides  that  a  trustee  must  be  the  owner  of  property 
assessed  to  him  upon  the  last  preceding  assessment-roll  of  the 
village  and  the  owner  during  the  term  of  property  assessed  to 
him  on  the  assessment-roll.  It  has  been  held  that  the  omission 
or  oversight  of  a  former  board  to  assess  property  to  the  proper 
owner  would  not  deprive  the  owner  of  eligibility  to  the  office 
of  trustee. 

Jewell  V.  Mohr,  136  N.  Y.  Supp.  273. 
Carmody,  Attomey-Oeneral  Report  1911,  p.  226. 
Carmody,  Attorney-General  Report  1914,  p.  116. 

It  was  also  held  by  the  present  administration  on  the  20th 
day  of  May,  1918,  in  re  application  of  John  S.  Dowling  to  test 
the  title  of  John  J.  Shea  to  the  office  of  trustee  of  Iloosick  Falls 
(not  yet  reported)  that  a  person  "  should  not  be  deprived  of  the 
office  or  rendered  ineligible  through  an  error  or  omission  of  the 
assessors  to  place  him  upon  the  assessment-roll "  where  it 
appeared  that  the  candidate  owned  property  and  should  have  been 
assessed  therefor.  Mr.  Gary  was  a  joint  owner  of  property  and 
has  paid  the  taxes  thereon  for  several  years,  but  his  name  was 
not  on  the  assessment-roll.  He  cannot  be  blamed  for  the  omis- 
sion. He  was  possessed  of  the  essential  qualifications  for  the 
office,  i.  e.,  ovmership  and  a  taxpayer,  but  he  had  no  control  over 
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the  asses^meut-roU,  and  it  was  not  his  fault  tkat  be  wsks  not 
iissessed,  aad  I  thiBk  he  was  eligible  und'er  the  old  charter  of 
\Vhite8l)oro  ti^  Trell  as  under  the  present  Greneral  Village  Law. 

1  thei'efore  rocomxaend  that  aai  action  be  allowed  upon  the 
iij^ual  leniis,  in  the  uanie  of  the  people  upou  the  relation  of  both 
*lohn  M.  Piigli  and  H.  Bela  Car)%  against  Peter  Hoffmam,  to 
<ai8t  and  exeliwie  him  from  the  office  of  trustee  of  the  village  of 
Whitesboso. 

Dated,  July  1,  1918. 

GEORGE  A.  FISHER, 

Second  Deputy. 
Approved: 

IIERTON  E.  LEWIS, 

A  ttomey-Oenerud. 


Before  the  Attorn ey-G  it^t.r  a  l 

Iii  the  Matter  of  the  Application  of  John  M.  Pugh  and  H. 
Be£.a  Cary  for  the  eoBimencement  of  SJa  aictioa  agaiast  Pbteb 
E.  Hoffman  to  determine  the  right  of  the  petitiooera  to  hold 
the  office  of  Trustee  of  the  Village  of  Whitesboro. 

On  reading  and  filing  the  report  of  George  A.  Fisher,  second 
^Icpaty,  datetl  the  1st  day  of  July,  1C»18,  and  which  has  been 
<lnly  approved  by  me,  I  do  hereby  orfer  and  direct  that  an 
;u*tion  be  commenced  in  the  name  of  the  People  on  the  relation 
ni  John  M.  Pugh  and  II.  Bcla  Gary  against  Peter  E.  Hoffman 
Tf>  ott^t  and  exclude  him  from  tlie  office  of  trustee  of  the  village 
iii  Whitesboro  in  the  county  of  Oneida,  and  I  do  hereby  desig- 
nate Southwoi-th  &  Scanlan  of  Utica,  'N.  Y.  to  bring  such  action 
iu  my  name  as  Attoniey-General,  without  compensation  from 
ihe  State,  upon  the  filing  in  this  department  of  a  bond  in  the 
penal  sum  of  two  hundred  and  fifty  dollars  ($25Q)  to  be  executed 
lis  required  by  my  iniles  in  such  cases,  and  the  stipulation 
iil>j)ended  thereto. 

Dated,  July  9,  1918. 

MEETON  E.  LEWIS, 

A  ttomey-General. 
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Before  the  Attorxey-Generait  of  the  State  of  New  York 

In  the  matter  of  the  Application  of  Ciiari.es  L.  Sa'Xi^ey, 
DoroLAss  ToTTKR,  J.  Edward  Blackmore,  Gerald  B. 
Gould  and  Max  Caxtor  as  Stockholders  of  Commoxwealth 
FixAxcE  Coeporatiox,  and  as  a  Connnittee  of  the  Stock- 
holders Protective  Association  of  Commoxwealth  Fixaxce 
CoBPORATiox,  made  for  themselves  as  such  Stockholders 
and  such  committee  and  for  all  other  Stockholders 
similarly  situated,  to  the  Attorney-General  of  the  State  of 
Xew  York,  to  commence  an  action  in  the  name  of  the 
People  of  the  State  of  New  York  against  Henry  D. 
Tudor,  Harry  L.  Burracik,  Ch.vbles  C.  Dicksox,  Ormsby 
MoHarg  and  Charli-zs  W.  Thomas,  for  a  judgment  removing 
them  and  each  of  them  as  Officers  and  Directors  of  said 
Commoxavealth  Fixa'xce  Corporatiox,  and  to  make  them 
account  to  said  Corporation  for  moneys  of  said  Corporation 
wasted  and  misappropriated  hy  them,  etc. 

Deoisiox 

The  petition  in  this  proceeding,  brought  under  the  provisions 
of  sections  90,  91  and  304  of  the  general  corporation  law,  asks 
for  the  eommencem^it  of  an  action  in  the  name  of  the  People 
for  the  removal  of  Henry  D.  Tudor,  Harry  L.  Burrage,  Charles 
G.  Dickson,  Ormsby  McHai^  and  Charles  W.  Thomas,  the 
directors  of  Commonwealth  Finance  Corporation. 

It  is  conceded  that  this  corporation  was  incorporated  under 
the  laws  of  the  State  of  South  Dakota;  that  it  has  been  duly 
licensed  to  do  bufiiness  in  this  State,  and  ib  now  doing  business 
in  the  city  of  New  York. 

It  is  also  conceded  that  such  corporation  has  authority. to  issue 
its  capital  stock  to  the  amount  of  $10,000,000  of  preferred  and 
$7,500,000  of  common  stock. 

This  corporation  is  engaged  in  the  businesB  ^'of  finaiicing 
automobile  dealers  so  as  to  enable  them  to  sell  cars  on  the  partial 
payment  plan.''  The  process  seems  to  be  to  purchase  promissory 
notes  from  such  dealers,  taken  by  them  as  partial  paymoit  of  the 
puT^ase  price  of  automobiles. 

10 
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The  respondents  admit  that  the  preferred  stock  of  the  com- 
pany has  been  sold  in  Xew  York  State  and  in  a  number  of  other 
States.  The  petition  allies  "  that  there  are  over  seven  thousand 
stockholders  of  said  corporation  all  over  the  United  States;  that 
"  in  addition  to  these  there  are  about  ten  thousand  subscribers  to 
stock  who  have  not  yet  completed  their  installment  payments 
for  their  stock,"  and  that  many  hundreds  of  such  stockholders 
and  subscribers  reside  in  this  State.  The  respondents  do  not 
deny  this  allegation  but  plead  lack  of  knowledge. 

It  is  admitted  that  the  respondents  are  directors  and  that  all 
but  ilr.  BuiTtige  are  officers  of  the  corporation,  and  that  Ileniy 
U.  Tudor  and  Ormsby  McHarg  are  two  of  the  three  members  of 
the  executive  committee  of  the  corporation;  that  all  of  its  com- 
mon stock  had  been  issued  and  that  fifty  thousand  shares  thereof 
had  been  returned  to  the  treasury  of  the  company  and  a  part 
thereof  had  been  issued  to  purchasers  of  the  preferred  stock  of 
the  company  as  bonus  stock. 

It  is  also  admitted  that  by  the  by-laws  of  the  corporation 
salaries  and  fees  paid  to  officers  shall  not  at  any  time  exceed  one 
per  centum  of  the  actual  paid-in  cash  capital  until  such  time 
as  dividends  upon  both  common  and  preferred  stock  shall  be 
paid  at  the  rate  of  seven  per  centum  per  annum.  It  is  also 
admitted  that  no  dividends  upon  the  common  stock  have  been 
paid. 

It  is  argued  in  the  brief  for  the  respondents  that  this  is  a 
stockholders  quarrel,  of  no  public  interest,  and  that  the  Attorney- 
General  should  not  interfere.  I  confess  that  I  am  not  able  to 
view  the  matter  in  this  light.  The  company  is  empowered  and 
licensed  to  do  business  in  this  State.  By  its  acceptance  of  such 
license,  it  subjected  itself  to  the  jurisdiction  of  the  courts  of  the 
State  and  became  boimd  to  conform  to  the  laws  of  the  State. 

In  the  twenty-second  paragraph  of  the  petition  it  is  charged 
that  the  respondents  fraudulently  and  unlawfully  violated  the 
by-laws  of  the  corporation  and  their  duties  as  officers  and  directors 
thereof. 

By  subdivision  A  of  the  22nd  paragraph  it  is  charged  that  the 
respondent  Tutor  unlawfully  appropriated  to  himself  during  the 
year  1917  moneys  aggregating  $737.55  belonging  to  the  corpora- 
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tion.  Subdivision  B  of  said  paragraph  charges  that  Ormsby 
McHarg  appropriated  to  himself  during  the  year  1917  moneys 
aggregating  $600.00  belonging  to  the  corporation* 

Subdivision  C  charges  that  the  sum  of  $3,063.93  of  the  funds 
of  the  corporation  was  unlawfully  appropriated  between  Decem- 
ber 1st,  1916  and  April  3rd,  1918,  and  was  charged  upon  the 
books  as  directors'  fees  and  expenses. 

Subdivision  D  charges  that  Henry  D.  Tudor  between  Maroh 
31,  1917  and  April  21  1918,  unlawfully  appropriated  to  him- 
self the  sum  of  $28,116.98  of  the  company's  moneys,  which  he 
caused  to  be  charged  upon  the  books  as  salary  to  him  as  president 
of  the  corporation.  Subdivision  E  charges  that  Henry  D.  Tudor 
between  August  1,  1917  and  December  18,  1917,  unlawfully  and 
fraudulently  appropriated  the  sum  of  $3,116.98  of  the  funds  of 
the  corporation  and  used  such  moneys  in  the  payment  of  his  per- 
sonal obligations,  including  club  dues  and  bills,  personal  insurance^ 
etc.;  etc.,  and  that  he  fraudulently  caused  said  amount  of  $3,116.98 
to  be  credited  to  him  on  the  books  of  the  company  as  salary. 

In  various  other  paragraphs  of  the  petition  it  is  chained  that  the 
amounts  paid  to  the  officers  of  the  corporation  exceed  the  amounts 
which  they  were  authorized  to  receive  under  the  by-laws  of  the 
company.  Whether  this  be  so  or  not,  I  am  unable  to  determine 
from  the  evidence.  The  Deputy  Attorney-General  who  presided 
at  the  hearing  was  powerless  to  compel  the  production  of  the  com- 
pany's books  and  records.  It  was  within  the  power  of  the  respond- 
ents to  produce  the  minute  book  of  the  corporation  as  well  as  its 
books  of  account.    They  did  not  do  so. 

I  am  unable  to  understand  how  men  of  character  —  business 
men,  dealing  with  large  affairs  —  can  justify  their  refusal  not 
only  to  produce  the  company's  books  but,  what  to  me  seems  even 
worse,  their  refusal  to  defend  themselves  before  the  Deputy  who 
presided  at  the  hearing.  They  are  charged  in  the  petition  with 
the  misappropriation  of  the  moneys  of  the  company  of  which  they 
were  and  still  are  officers  and  directors.  It  is  true  that  in  their 
answer  to  the  petition  they  deny  the  charges.  That  it  seems  to  me 
does  not  satisfy  the  requirements  of  the  situation.  They  should 
have  demanded  an  opportunity  to  testify  under  oath,  and  should 
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have  subjected  themselves  to  cross-examination.  They  did  not  do 
bo,  and  they  would  not  produce  the  company's  books.  They  were 
warned  of  the  probable  consequences  of  such  refusal,  and  of  course 
must  accept  such  consequences. 

The  witness  Dugan  was  an  assistant  auditor  of  the  company. 
From  his  testimony  it  appears  that  he  had  charge  of  its  general 
ledgers,  and  that  during  the  period  beginning  June  28  and  end- 
ing December  5,  1917,  there  was  paid  to  Mr.  Tudor,  the  president 
of  the  company,  $17,500  as  salary;  that  the  total  payments  to  him 
as  salary  from  June  28,  1917,  to  April  1,  1918,  amounted  to 
$28,116.98.  Deducting  from  this  amount  the  sum  of  $§,116.98 
leaves  a  balance  of  $25,000.00,  which  represents  a  salary  of 
$85,000  per  annum. 

This  evidence  is  undisputed.  It  seems  to  me  that  when  these 
facts  were  shown  it  became  incumbent  upon  Mr.  Tudor  to  offer 
in  evidence  any  resolution  appearing  upon  the  minute  book  of  the 
company  fixing  and  establishing  his  salary  at  $30,000  per  annum. 
In  other  words,  Mr.  Tudor  is  shown  to  have  received  from  flie 
treasury  of  the  company  a  salary  of  $2,500  per  month.  The 
record  discloses  no  authority  for  the  payment  to  him  of  any  salary 
whatever.  It  was  incumbent  upon  him  to  show  as  a  matter  of 
defense  that  such  moneys  were  paid  to  him  lawfully  and  in 
accordance  with  a  resolution  of  the  board  of  directors,  duly  adopted 
and  entered  upon  the  records  of  the  company.  His  failure  to  do 
so  would  justify  a  conclusion  that  no  such  resolution  was  ever 
adopted.  If  no  resolution  was  adopted  fixing  his  salary,  pay- 
ments made  to  him  as  salary  were  unauthorized  and  unlawful. 
This  is  precisely  what  is  charged  in  subdivision  D  of  the  22d 
paragraph  of  the  petition. 

I  feel  that  I  must  sustain  this  charge. 

Other  officers  are  charged  with  having  fraudulently  and  unlaw- 
fully received  the  moneys  of  the  company  and  the  evidence  offered 
in  support  of  such  charges  is  not  controverted  upon  the  record  of 
the  hearing.  I  think  that  it  was  the  duty  of  the  men  charged 
with  the  receipt  of  such  moneys  to  show  by  the  records  of  the 
corporation  by  what  right  they  were  received. 
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Because  of  their  failure  to  do  so,  it  is  my  duty,  as  I  see  the 
situation,  to  grant  this  application. 

I  find  it  difficult  to  determine  as  a  fact  whether  "  the  total 
amount  expended  for  salaries  of  officers  and  fees  of  directors  " 
actually  exceeded  at  any  time  "  one  per  centum  of  the  actual 
paid-in  capital  of  this  corporation."  The  respondents  might  have 
cleared  this  matter  from  doubt  by  producing  their  books  and  by 
testifying  under  oath  at  the  hearing. 

It  seems  unnecessary  for  me  to  discuss  the  payment  to  Mr. 
McHarg  of  the  sum  of  $3,500  in  1918,  withdrawn  and  charged 
to  salary  account  for  1917,  or  the  testimony  of  Mr.  Dugan  that 
Afr.  Tudor  as  .president  was  not  supposed  to  draw  $2,500  per 
month  as  salary,  or  Dugan's  testimony  that  he  was  told  to  general- 
ize half  of  that  money  as  office  expense  as  general  manager. 
Neither  does  it  seem  necessary  to  characterize  petitioners'  Exhibit 
E,  from  which  it  appears  that  Mr.  Fusfield  was  given  a  written 
order  signed  by  Mr.  Tudor  to  charge  moneys  paid  to  him  (Tudor) 
or  to  any  other  officer  as  "  general  expense  and  not  under  the  head- 
ing salaries  of  officers." 

In  the  trial  of  the  action,  which  I  regard  it  as  my  duty  to  insti- 
tute, the  books  of  the  company  will  of  necessity  be  produced.  At 
that  time  these  matters  will  be  cleared  up  and  the  trial  court  will 
be  able  to  pass  upon  ajl  of  the  allegations  of  the  petition  more 
intelligently  than  I  can  do  in  this  proceeding. 

The  charges  of  the  petition  that  the  moneys  of  the  company 
have  been  unlawfully  and  fraudulently  withdrawn  from  the  treas- 
ury and  appropriated  by  its  officers  and  directors  seems  to  me  not 
only  to  warrant  but  to  require  me  to  institute  an  action  for  the 
removal  of  the  directors  in  the  interest  of  the  public. 

Such  an  action  will  be  commenced  without  delay. 

MERTON  E.  LEWIS, 

A  ttomei/'Oeneral, 
Albany,  X.  Y.,  October  3,  1918. 
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Befobe  the  Attorney-Genbeal  of  the  State  of  New  Yobk. 

In  the  Matter  of  the  Application  of  Charles  L.  Sankey,  et  al., 
to  the  Attorney-General  of  the  State  of  New  York,  to  commence 
an  action  for  the  removal  of  Henry  D.  Tudob,  Harry  L.  Bub- 
rage,  Charles  C.  Dickson,  Ormsby  McHarq  and  Charles 
W.  Thomas,  as  Officers  and  Directors  of  Commonwealth 
Finance  Corporation,  and  for  an  accounting  to  said  corporation 
for  moneys  of  said  corporation,  etc. 

The  above  entitled  application  having  been  duly  heard  and  all 
the  proceedings  having  been  given  personal  consideration  by  me, 
and  believing  that  an  action  can  be  maintained  and  that  the  pub- 
lic interests  require  the  commencement  of  an  action  as  asked  for 
by  the  moving  papers  herein,  I  do 

Order  and  direct.  That  an  action  be  commenced  in  the  name  of 
the  People  against  the  said  Henry  D.  Tudor,  Harry  L.  Burrage, 
Charles  L.  Dickson,  Ormsby  McHarg  and  Charles  W.  Thomas, 
as  officers  and  directors  of  the  Commonwealth  Finance  Corpora- 
tion, for  their  removal,  and  to  compel  an  accounting  to  said  cor- 
poration for  the  moneys  thereof,  and  that  Morris,  Plante  &  Saxe, 
of  27  Pine  street,  Ifew  York  city,  are  hereby  designated  to  com- 
mence and  prosecute  such  action  in  my  name  as  Attorney-General 
of  the  State  of  New  York,  but  without  any  compensation  from  the 
State  of  New  York  for  such  services. 

MERTON  E.  LEWIS, 

A  ttomey-General. 
Dated,  Albany,  N.  Y.,  October  3,  1918. 


Before  the  Attorney-General. 

In  the  Matter  of  the  Application  of  Burns  Brothers  Ice  Cor- 
poration that  an  action  be  maintained  against  the  New  York 
Central  Railroad  Company  to  vacate  or  annul  in  part  certain 
letters-patent  issued  on  December  26,  1873. 
J.  Rider  Cady  for  petitioner. 

Visscher,  Whalen  &  Austin   (Robt.  E.  Whalen,  of  counsel), 
opposed. 
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Letters-patent  were  duly  issued  by  the  Commissioners  of  the 
Land  Office  on  December  26,  1873,  to  the  New  York  Central  and 
Hudson  River  Railroad  Company  for  a  strip  of  land  under  water 
extending  from  New  York  city  to  Troy  on  the  east  side  of  the 
Hudson  river,  including  a  strip  of  land  in  front  of  the  uplands, 
formerly  of  Robert  F.  Johnson,  extending  eighty  (80)  feet  in 
width  westerly  from  the  center  line  of  the  railroad  company's  right 
of  way  to  the  west  exterior  line  of  the  water  grant.  This  grant 
was  made  in  pursuance  of  the  provisions  of  the  old  railroad  act 
which  authorized  the  grants  of  lands  under  water  and  other  State 
lands  to  railroad  corporations  for  railroad  purposes. 

Subsequently  and  on  November  9,  1886,  letters-patent  were 
issued  by  the  Commissioners  of  the  Land  Office  to  Peter  McCabe 
and  Charles  H.  McCabe,  alleged  predecessors  in  title  of  the  peti- 
tioners herein,  which  purported  to  grant  to  the  said  McCabes  a 
strip  of  land  under  the  waters  of  the  Hudson  river  known  at  that 
point  as  Schodack  creek  in  the  town  of  Stuyvesant,  Columbia 
county.  Such  strip  of  land  purported  to  be  in  front  of  and  adja- 
cent to  uplands  owned  by  the  said  McCabes.  It  was  undoubtedly 
the  intent  in  granting  such  letters-patent  to  convey  lands  under 
water  outside  of  the  exterior  line  of  the  New  York  Central  Rail- 
road Company  but  the  grant  as  made  was  in  accordance  with  the 
application  map  prepared  by  the  engineers  employed  by  the 
MoCabes  which  erroneously  described  the  right  of  way  of  the 
railroad  company  as  only  ninety-nine  (99)  feet  wide  instead  of 
one  hundred  and  twenty-nine  and  one-half  (1291/^)  feet  as  shown 
on  the  railroad  company's  map  referred  to  in  the  patent  to  the  rail- 
road company.  So  apparently  owing  to  the  erroneous  location  of 
the  railroad  company's  lands  on  the  MoCabe  application  map, 
the  land  granted  to  the  McCabes  overlapped  lands  which  were 
granted  in  1873  by  similar  letters-patent  to  the  railroad  company 
by  about  twenty-nine  and  thirty-seven  hundredths  (29.37)  feet. 

In  the  petition  herein  the  petitioner  claims  the  right  to  possess 
and  use  the  strip  which  overlaps  the  railroad  company's  grant  but 
does  not  base  such  claim  upon  the  letters-patent  of  1886  to  the 
McCabes.  The  petitioner  claims  that  at  the  time  of  the  patent 
to  the  railroad  company  in  1873  it  was  in  possession  of  a  dock  or 
wharf  built  on  the  premises  in  question  under  the  common  law 
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right  or  usage  of  this  State  as  riparian  owner  to  reach  the  channel 
of  the  river  and  that,  being  in  possession  of  such  dock  or  wharf, 
the  Land  Board  wiis  without  power  to  make  a  grant  to  the  railroad 
company  in  1873. 

This  matter  comes  to  the  Attorney-General  after  the  trial  of  an 
action  of  ejectment  brought  by  the  Ifew  York  Centrai  and  Hudson 
River  Railroad  Company  against  the  National  Ice  Company,  the 
immediate  grantor  of  the  petitioner  herein,  and  in  which  action 
Mr.  Justice  Chester  has  made  and  rendered  his  written  decision 
bearing  date  March  26,  1916,  containing  his  findings  of  fact  and 
conclusions  of  law  with  respect  to  the  subject-matter  of  this  con- 
troversy. An  appe«il  has  l}cen  taken  by  the  National  Ice  Company 
from  the  judgment  entered  upon  the  basis  of  such  decision  and 
is  now  pending  in  the  Appellate  Division  of  the  Supreme  Court 
in  the  Third  Department. 

The  petitioner  claims  in  article  7  of  its  petition  that  on  tlie  2r)th 
of  December,  1873,  and  for  more  than  seventy-five  years  before 
that  day,  petitioner's  predecessors  had  eiHjcted  and  used  a  dock 
or  wharf  built  upon  lands  under  water  adjacent  to  and  lying  in 
front  of  the  uplands  of  Robert  F.  Johnson  and  west  of  the  west 
line  of  the  lands  conveyed  by  said  Jolmson  to  the  Hudson  River 
Railroad  Company  known  as  parcel  No.  201  by  deed  dated  Se})- 
tember  21,  1850. 

The  claim  of  the  petitioner  is  that  on  September  21,  1850,  and 
for  many  years  before,  the  ancient  dock  was  standing  \i\)on  the 
lands  under  water  in  question  and  remained  there  in  the  use  v.m\ 
occupation  of  the  subsequent  owners  of  the  uplands  until  it  was 
removed  in  1893  prepai*atory  to  the  building  of  a  new  dock  and 
the  erection  of  an  ice  house  now  standing  thereon. 

It  is  further  claimed  that  the  ancient  dock  was  a  structure  that 
the  owners  of  the  uplands  had  a  perfect  right  to  erect  and  use  and 
that  the  State  cannot  compel  a  riparian  owner  to  remove  a  w^harf 
erected  by  him,  without  his  obtaining  a  grant  from  the  State,  in 
the  shoal  waters  in  front  of  his  uplands  and  reaching  to  the  navi- 
gable part  of  the  stream,  on  the  ground  simply  that  it  is  a  jmr- 
presture,  when  it  is  not  shown  that  such  wharf  is  actually  a 
nuisance  or  an  obstruction  to  navigation. 
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It  is  further  claimed  that  since  the  State  never  took  any  action 
to  deprive  petitioners  predecessors  in  title  of  the  right  to  the 
possession  and  use  of  such  ancient  dock,  the  lands  under  water 
involved  in  this  application  were,  at  the  time  letters-patent  of 
December  26,  1873,  were  issued  to  the  railroad  company,  in  the 
actual  possession  of  the  petitioner's  predecessors  in  title  claiming 
under  a  title  adverse  to  that  of  the  State  and  that  the  grant  of 
1873  to  the  railroad,  in  so  far  as  the  State  undertook  to  convey 
the  lands  under  water  upon  which  the  ancient  dock  was  erected, 
was  absolutely  void. 

The  theory,  upon  which  the  petitioner  asks  that  an  action  be 
brought  by  the  Attorney-General  to  vacate  in  part  the  letters-patent 
to  the  railroad  company,  is  that  so  far  as  the  parcel  of  land  in 
question  is  concerned,  upon  which  the  ancient  dock  was  erected 
and  upon  which  the  present  ice  house  stands,  the  letters-patent 
were  obtained  by  means  of  a  fraudulent  suggestion  or  concealment 
of  a  material  fact  made  by  or  with  the  knowledge  or  consent  of  the 
railroad  company  at  the  time  of  the  grant,  within  the  provisions 

of  section  1957  of  the  Code  of  Civil  Procedure.    It  is  claimed  bv 

« 

the  petitioner  that  the  railroad  company,  at  the  time  of  the  grant 
to  it  in  1873,  had  knowledge  of  the  existence  of  this  ancient  dock 
and  fraudulently  concealed  its  existence  from  the  Commissioners 
of  the  Land  Office. 

I  find,  however,  from  an  examination  of  the  record  on  appeal 
in  the  above-mentioned  action  of  ejectment  brought  by  the  rail- 
road company  against  the  ice  company  that  ^Ir.  Justice  Chester 
in  his  findings  and  decision  has  found  all  the  facts  with  respect 
to  such  adverse  possession  of  the  old  dock  propertv  in  the  rail- 
road company's  favor  and  from  my  examination  of  the  records 
l>efore  me,  T  see  no  reason  to  disagree  with  his  conclusions  or  to 
interrupt  the  orderly  prosecution  of  the  appeal  now  pending  in 
the  App-ellnte  Division  from  the  judgment  entered  upon  such 
decision. 

Having  no  good  reason  to  l>elieve  that  the  facts  required  to  be 
established  by  section  1957  of  the  Code  can  be  proved,  since 
Mr.  Justice  Chester  has  found  that  no  adverse  title  existed  in 
the  petitioner's  predecessors  in  title  at  the  time  of  the  granting 
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of  letters-patent  in  1873  to  the  railroad  company,   I   am  dis- 
posed to  deny  the  application  upon  that  ground. 

I  am  further  influenced  to  that  conclusion  by  the  opinion  of 
my  predecessor,  Attorney-General  Hancock,  in  the  matter  of  the 
application  of  the  Brockway  Brick  Company,  dated  December 
2,  1897  and  reported  in  the  opinions  of  the  Attorney-General 
of  that  year  at  page  395. 

!Mr.  Justice  Chester  in  his  decision  in  the  said  ejectment 
action  found  that  in  1850  the  said  Robert  F.  Johnson  had 
deeded  to  the  railroad  company  a  parcel  of  land  known  as  Lot 
No.  201  which  was  bounded  on  the  west  by  the  high-water  mark 
of  the  Hudson  river  and  refused  to  find  at  the  request  of  the  ice 
company  that  at  the  time  when  said  Johnson  conveyed  said 
parcel  No.  201  to  the  railroad  company,  there  were  to  the  west 
thereof  uplands  above  high-water  mark  of  the  Hudson  river. 
Mr.  Justice  Chtstcr  further  refused  a  finding,  requested  by  the 
ice  company,  that  there  was  an  ancient  dock  adjacent  to  uplands 
lying  above  high-water  mark  of  the  Hudson  river  and  west  of 
said  parcel  No.  201.  Assuming,  however,  the  existence  of  such 
ancient  dock  upon  lands  under  water  adjacent  to  such  uplands 
and  lying  west  of  said  parcel  No.  201  and  assuming  the  exist- 
ence of  such  ancient  dock  at  the  time  of  the  grant  to  the  railroad 
in  1873  and  for  many  years  prior  thereto,  I  feel  compelled  to 
disagree  with  the  learned  counsel  for  the  petitioner  that  the 
possession  of  such  dock  or  wharf  gave  to  petitioner's  prede- 
cessors in  title  a  title  adverse  to  the  State  such  that  the  Land 
Board  was  without  power  to  make  a  grunt  to  the  railrojul  com- 
pany in  1873. 

The  petitioner  relies  on  the  case  of  People  v.  Mould  37  App. 
Div.  35;  Town  of  Brookhaven  v.  Smith,  188  N.  Y.  74,  and 
other  cases,  in  support  of  the  proposition  that  the  riparian  owner 
is  entitled  to  construct  a  pier  out  to  the  navigable  waters  with- 
out a  grant  from  the  Land  Board.  This  right,  however,  under 
the  common-law  right  or  usage  of  this  State  to  construct  a  pier, 
did  not  vest  in  the  riparian  owner  any  title  to  the  land^  under 
water  upon  the  construction  of  such  a  pier.  Title  to  the  lands 
under  water  remained  in  the  State  and  such  lands  were  subject 
to  grant.  If  the  title  of  the  State  was  affected  at  all,  it  was 
only  burdened  with  an  easement,  at  most,  a  right  of  access  in 
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favor  of  the  owner  of  the  adjoining  uplands  to  build  wharves 
out  to  navigable  waters  or  to  cross  the  lands  of  the  railroad  in 
order  to  get  such  access.  It  was  not  aad  has  never  been  the 
usage  in  this  State  as  disclosed  by  the  authorities  to  give  to  the 
upland  owner  more  than  this  easement.  The  usage  which  has 
grown  up  in  this  State  under  which  it  has  been  recognized  that  it 
is  lawful  to  erect  a  pier  out  to  the  navigable  waters  has  been 
sustained  simply  upon  the  ground  that  the  pier  made  the  right 
of  access  practical  for  the  complete  and  innocent-  enjoyment  of 
that  right  The  ice  company  had  no  patent  from  the  State 
granting  to  it  or  its  predecessors  the  title  to  any  of  the  lands  in 
question  under  water  except  the  patent  of  1886  which  was  junior 
to  the  patent  of  the  railroad  company  of  1873  and  the  ice  com- 
pany never  had  any  title  to  such  lands  in  question  and  has  none 
now.  They  have  simply  those  rights  of  access  as  riparian  owners 
which  have  been  described  in  the  cases  while  the  railroad  com- 
pany  has  the  title  of  the  State  to  the  lands  under  a  patent  which 
has  been  sustained  over  and  over  again. 

It  is  therefore  my  opinion  that  the  petitioner,  after  the  grant 
to  the  railroad  company,  merely  had  the  right  to  cross  the  rail- 
road company's  right  of  way  by  a  suitable  route  to  the  river 
front  and  to  so  much  of  its  pier  as  lay  outside  of  the  lands  under 
water  granted  to  the  railroad  company.  See  Saunders  v.  New 
York  Central,  etc.  E.  K.  Co.,  144  N.  Y.  86,  where  it  was  held 
that  riparian  owners  by  filling  in  lands  under  water  acquired 
no  title  by  the  process  of  reclamation.  And  it  was  also  held  in 
that  case  that  the  title  of  the  railroad  company  under  the  grant 
from  the  Commissioners  of  the  Land  Office  made  in  1873  was 
valid. 

One  of  the  difficulties  of  the  petitioner  here  is  that  it  is  not 
an  old  wharf  that  is  sought  to  be  removed.  The  real  underlying 
proposition  is  as  to  the  right  of  the  ice  company  to  erect  an 
ice  house  upon  land  to  which  it  has  no  title.  Title  and  general 
beneficial  enjoyment  are  confused  with  right  of  access  and  sought 
to  be  predicated  upon  it.  However  far  the  Mould  case  may  have 
gone  in  sustaining  the  right  of  an  upland  owner  to  erect  a  pier, 
neither  that  case  nor  any  other  case  which  has  been  brought  to 
my  attention  has  sustained  the  right  to  erect  further  structures 
upon  any  such  pier  such  as  an  ice  house.     That  would  be  carry- 
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ing  beyond  its  fair  intendment  the  oommon-law  right  or  usage 
of  this  State  under  which  a  riparian  owner  has  been,  permitted 
to  make  his  right  of  access  to  navigable  waters  practical  by  the 
erection  of  a  pier.  A  pier  is  a  structure  extending  from  solid 
land  out  into  the  waters  of  a  river,  lake,  harbor,  etc.,  to  afford 
convenient  passage  for  persons  and  property  to  and  from  vessels 
along  the  sides  of  the  pier.  A  wharf  is  similarly  described  as  a 
structure  extending  some  distance  into  the  water  for  the  con- 
venience of  lading  and  unlading  ships  and  other  vessels.  The 
fundamental  idea  of  a  pier  or  a  wharf  is  that  of  a  Iw^oad,  plain 
place  near  a  river  or  other  water  to  lay  wares  on  that  are  brought 
to  or  from  the  water.  It  is  simply  a  convenient  loading  and 
unloading  place.  Seabright  v.  AUgor,  69  N.  J.  Law  641,  56 
Atl.  287 ;  Langdon  v.  Mayor,  93  K  Y.  129,  at  page  151.  See 
also  AA>l>ster  and  Cowell. 

If  such  ancient  dock  ever  existed  in  the  manner  and  at  the 
time  claimed  by  the  petitioner,  the  building  of  the  dock  gave  to 
the  builder  no  title  to  the  land  under  water  upon  which  it  was 
built.  There  was  at  most  only  an  ownership  of  the  structure 
if  we  are  to  follow  the  case  of  Citv  of  Brooklvn  v.  Mackav,  18 
App.  Div.  105.  The  railroad  company  became  the  owner  of  the 
land  under  the  letters-patent  of  1873.  Twenty  years  afterward 
the  successor  of  the  owner  of  the  dock  could  not  erect  an  iee 
house  on  such  land  and  claim  title  to  the  land  or  even  the  right 
to  the  possession  and  use  of  the  land  for  such  purpose.  The 
case  of  City  of  Brooklyn  v.  Mackay,  supra,  did  not  decide  that 
a  riparian  owner  may  erect  such  a  superstructure  upon  lands 
granted  to  his  neighbor.  That  case  involved  simply  the  right 
to  compensation  for  condemnation  of  the  dock  structure. 

If  the  petitioner's  predecessors  in  title  were  in  actual  posses- 
sion of  the  lands  in  question  imder  a  title  adverse  to  the  State 
at  the  time  of  its  grant  to  the  railroad  company  in  1873,  it 
seems  clear  to  me  that  under  the  Lally  case,  123  App.  Div.  35, 
the  issue  can  be  decided  by  a  suit  in  equity  to  remove  a  cloud  on 
title  created  by  a  patent  which  was  absolutely  void  so  fax  as  it 
purported  to  grant  title  to  lands  so  adversely  held. 

If  such  possession  was  not  adverse  but  the  petitoner's  prede- 
cessors in  title  had  property  rights  in  such  dock  structure,  not 
taken  into  consideration  by  the  State  at  the  time  of  the  grant 
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to  the  railroad  company,  tlirough  the  fraudulent  suppression  of 
the  fact  by  the  railroad  company,  it  seems  equally  clear  to  me 
that  the  action  of  the  State  at  that  time  or  the  refusal  of  the 
State  to  bring  this  action  at  this  time  works  damnum  absque 
injuria^  since  the  petitioner  is  not  seeking  to  continue  the  use 
of  the  ancient  dock,  as  such,  as  a  means  of  access  to  navigable 
waters  for  it  has  always  had  a  clear  right  of  access  by  crossing 
the  railroad  company's  ri^t  of  way.  What  the  petitioner  is 
seeking  to  prevent  at  this  time  is  its  loss  of  use  of  the  lands  in 
question  for  the  erection  and  continued  use  of  an  ice  house 
thereon,  being  on  lands  not  owned  by  it  and  over  which  it  simply 
had  an  easement  for  crossing  purposes  which  the  courts  have 
said  could  be  expanded  so  as  to  include  the  right  to  erect  a  pier 
or  wharf  in  order  to  make  access  to  navigable  waters  practical. 
It  is  entitled  to  no  more  than  is  reasonably  adequate  to  the 
enjoyment  of  the  rights  of  access  and  the  courts  have  not,  in 
any  case  called  to  my  attention,  recognized  any  common  law, 
right  or  usage  in  this  State  extending  the  doctrine  to  include 
the  right  to  erect  a  superstructure  upon  such  pier  or  wharf  for 
other  beneficial  use  or  enjoyment. 

Moreover  if  the  view  of  the  i)etitioner  is  correct,  that  it  has 
the  same  rights  under  the  common  law  or  usage  of  this  State 
as  it  would  have  under  a  grant  from  the  Land  Board,  then  it 
would  seem  to  be  folly  for  riparian  owners  to  pay  the  State  con- 
sideration for  lands  granted  to  them  in  fee  by  the  Land  Board. 
The  McCabe  Brothers  when  they  applied  in  1886  for  a  water 
grant  conceded  that  the  State  was  the  owner  of  the  land  under 
water  outside  of  the  right  of  way  of  the  railroad  company  and 
they  were  willing  to  and  did  pay  the  State  a  consideration  for 
the  grant  which  was  made  to  them  in  1886. 

In  view  of  all  of  these  circumstances,  I  am  compelled  to  reach 
the  conclusion  that  I  am  not  justified  in  authorizing  the  institu- 
tion of  an  action  such  as  is  proposed  in  this  application  and 
particularly  at  this  time  in  view  of  the  action  pending  in  the 
Appellate  Division  between  the  parties  represented  here. 

Application  denied. 

(Signed)         MERTOX  E.  LEWIS, 

A  ttomey-GeneraL 
Dated,  October  10,  1918. 
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Befoee  the  AttorneyXjenerai, 

In  the  Matter  of  the  Application  of  John  D.  Langham  for  the 
commencement  of  an  action  in  the  nature  of  quo  warranto  to 
test  the  title  to  the  office  of  Supervisor  of  the  Town  of  Murray 
in  the  County  of  Orleans. 

This  is  an  application  made  by  John  D.  Langham  for  the  com- 
mencement of  an  action  in  the  nature  of  quo  warranto  against 
James  A.  Balcom  to  try  the  title  to  the  office  of  Supervisor  of 
the  town  of  Murray,  in  the  county  of  Orleans,  and  to  oust  and 
exclude  the  respondent  from  said  office  of  Supervisor. 

Appearances 

Jay  K.  Smith,  Attorney  for  the  Petitioner. 
Thompson  Bros.,  Attomejs  for  Eespondent. 

Facts 

At  the  town  election  held  in  the  town  of  Murray,  Orleans 
county,  on  the  5th  day  of  March,  1918,  the  petitioner,  John  D. 
Langham,  was  the  candidate  of  the  Democratic  party  for  the  office 
of  Supervisor  of  said  town  and  the  respondent  was  the  candidate 
of  the  Republican  party  for  such  office,  both  of  whom  were  eligible 
to  hold  the  office  of  Supervisor  if  elected  thereto. 

The  town  of  Mun-ay  is  divided  into  five  election  districts,  and 
the  town  election  was  conducted  bv  the  various  election  boards, 
in  the  several  districts. 

Upon  the  canvass  made  by  the  town  board  of  all  the  five  dis- 
tricts of  the  said  town  of  Murray,  as  returned  by  the  several 
district  election  boards,  it  was  found  that  the  vote  upon  Super- 
visor stood  as  follows: 

Mr.  Balcom  687 

Mr.  Langham    624 

Making  a  majority  for  Mr.  Balcom  of 63 


A  certificate  of  election  was  duly  issued  to  Mr.  Balcom  and  he 
duly  qualified  for  the  office  of  Supervisor,  and  entered  upon  the 
discharge  of  his  duties  and  is  still  acting. 


Memoranda^  Communications  and  Kepobts  303 

No  objection  is  made  by  the  petitioner  to  the  count  or  canvass 
in  any  district  of  said  town  except  District  No.  1  and  no  con- 
sideration will  be  given  in  this  report  to  the  canvass  in  any  district 
except  No.  1. 

The  canvass  in  District  No.  1,  so  far  as  it  related  to  the  office 
of  Supervisor,  as  returned  by  the  board  of  election  was  as  follows : 

James  Balcom   140 

John  Langham    49 

Blank  votes   8 

Void  votes   6 

Total    203 


It  was  alleged  by  the  petitioner  that  the  return  showed  that 
there  were  116  void  ballots  in  District  No.  1  which  were  evi- 
dently counted  for  one  or  the  other  candidates  and  as  it  would  be 
impossible  to  take  116  void  ballots  out  of  a  total  vote  of  203  and 
leave  each  candidate  with  the  number  cast  for  him  as  certified 
by  the  election  board,  it  was  claimed  that  a  mistake  had  occurred 
in  some  manner,  and  that  as  Mr.  Balcom's  total  majority  was 
only  63,  a  proper  count  of  the  votes  in  which  the  116  void  ballots 
would  be  excluded,  would  probably  change  the  result.  The 
petitioner's  whole  argument  is  based  upon  the  hypothesis  that 
there  were  116  wholly  void  ballots  found  in  that  district  that 
should  be  excluded  from  the  count,  and  that  his  only  remedy  for 
a  correct  count  was  through  the  medium  of  an  action  in  the  nature 
of  quo  warranto. 

Upon  analysis  of  the  official  return  and  the  official  tally  sheet, 
it  appears  that  there  were  i)0ssibly  eight  wholly  void  ballots 
cast  in  that  district.  There  is  a  slight  discrepancy  in  the  number 
of  void  votes  given  for  the  several  offices  voted  for  in  the  district 
and  it  will  be  noted  that  if  two  more  void  votes  had  been  listed 
in  the  tabulation  on  the  office  of  Supervisor,  and  both  taken  off 
of  Mr.  Balcom's  total  vote,  he  would  still  have  89  majority  in 
that  district  instead  of  91,  and  could  only  reduce  his  total  ma- 
jority in  the  town  to  61  instead  of  63  as  found  by  the  board. 
This  could  not  in  any  way  change  the  result. 
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It  is  very  apparent  that  the  petitioner  adopted  an  erroneou.s 
method  in  figuiing  out  a  total  of  116  void  ballots  in  that  district. 
A  separate  tally  was  kept  of  each  group  of  candidates,  and  a 
sef)arate  page  was  given  in  the  return  for  each  group  and  while 
there  were  six  or  eight  wholly  void  ballots  listed  in  each  group, 
th^  were  all  found  in  the  same  six  or  eight  wholly  void  ballots, 
but  the  petitioner  evidently  added  the  number  of  void  ballots  shown 
in  each  group  together  and  with  some  additional  ballots  which 
were  thrown  out  in  the  group  of  Constables,  on  account  of  some 
voters  voting  for  a  greater  number  of  Constables  than  they  were 
entitled  to,  and  whose  votes  were  also  listed  as  "  void,"  he  suc- 
ceeded in  reaching  the  number  of  116. 

The  void  votes  shown  upon  the  official  return  for  the  various 
offices  are  as  follows :  Supervisor,  6 ;  Town  Clerk,  7 ;  Collector,  7 ; 
Overseer  of  the  Poor,  7 ;  To^vn  Superintendent  of  Highways,  S ; 
Justice  of  the  Peace,  full  term,  14  (there  were  two  justices  elected 
for  full  term,  hence  the  void  ballots  were  doubled) ;  Justice  of 
the  Peace,  to  fill  vacancy,  8 ;  Justice  of  the  Peace,  to  fill  second 
vacancy,  8;  Justice  of  the  Peace,  to  fill  second  vacancy,  7;  As- 
sessor, 4-year  term,  7 ;  Assessor,  2-year  term,  7 ;  Constables,  44. 

It  was  established  that  there  were  some  sixteen  ballots  found 
upon  which  the  voters  had  voted  for  more  than  four  candidates 
for  Constables  and  that  such  sixteen  ballots  were  listed  as  "  void 
votes  "  instead  of  "  blank  "  as  \hev  should  have  been,  which  16 
ballots  added  to  the  28  void  ballots  made  up  the  number  44  of 
'^  void  votes  "  as  returned  by  the  inspectors.  It  will  be  seen  that 
by  adding  all  of  the  "  void  votes  "  listed  by  the  inspectors  as 
above  indicated  they  reach  the  number  of  122. 

It  seems  certain  that  there  were  only  seven  "  void "  ballots 
found  in  that  district,  but  through  some  errors  in  tallying  there 
are  slight  discrepancies  between  the  number  listed  by  the  inspect- 
ors in  the  several  groups  of  candidates,  but  if  the  highest  num- 
ber of  void  votes  is  allowed,  to  wit,  eight,  it  would  not  change 
the  result  and  Mr.  Balcom  would  still  have  a  clear  majority  of 
at  least  61. 

The  ballots  of  said  town  meeting  were  locked  in  the  respective 
boxes  and  placed  in  the  Town  Hall  at  Hulberton  and  remained 
in  that  condition  imtil  shortly  prior  to  the  Primary  on  the  3d 
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of  September,  1918.  The  Town  Clei-k,  one  Lena  J.  Hayes, 
shortly  prior  to  such  primary,  went  to  the  Town  Hall  to  prepare 
the  ballot  boxes  belonging  to  said  to\vn  for  use  at  such  primary, 
and  found  they  still  contained  the  ballots  used  at  the  biennial 
town  meeting.  Not  being  aware  of  the  statutory  provision  re- 
quiring such  ballots  to  be. preserved  inviolate  for  a  period  of  six 
months  after  the  election,  and  not  deeming  the  further  preserva- 
tion of  such  ballots  of  any  importance,  she  emptied  such  ballots, 
together  with  the  ballots  from  the  other  districts,  into  an  open 
basket  where  they  remained  unlocked  and  unprotected  in  an  open 
hall  for  several  days  until  she  was  directed  by  an  order  issued  by 
a  Justice  of  the  Supreme  Court  to  preseiTe  said  ballots.  Im- 
mediately upon  receipt  of  such  order  she  went  to  the  Town  Hall 
and  gathered  up  the  ballots  found  in  the  basket  and  placed  them 
in  a  box  for  safe-keeping.  She  is  unable  and  unwilling  to  swear 
that  all  the  ballots  that  were  originally  in  the  boxes  and  emptied 
into  the  basket  remained  therein  and  were  placed  in  a  box  after 
she  had  been  served  with  the  order. 

Report 

If  an  action  was  allowed  to  be  commenced  it  is  exceedingly 
doubtful  that  any  Court  would  allow  the  introduction  of  the 
ballots  in  evidence  if  the  condition  in  which  they  had  been  kept 
was  disclosed,  and  of  course  it  would  be,  but  aside  from  the 
question  as  to  the  admissibility  of  such  ballots  in  evidence,  I  am 
thoroughly  convinced  and  satisfied  that  the  petitioner  could  not 
succeed  even  if  the  ballots  w^ere  allowed  in  evidence  in  changing 
the  result  by  over  two  votes,  and  that  the  respondent  was  clearly 
elected  by  a  majority  of  at  least  61  over  the  petitioner;  .and  that 
an  action  to  test  the  title  to  the  office  would  only  result  in  defeat 
to  the  petitioner. 

I  do,  therefore,  recommend  that  this  application  be  denied. 

Dated  November  25,  1918. 

GEORGE  A.  FISHER, 
Second  Deputy  Attorney-General. 

Approved,  and  application  denied  this  25th  day  of  November, 
1918. 

MERTO?^  E.  LEWIS, 

Attoiiiey-  Oen  e  ra  h 
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Before  the  Attorney-General  of  the  State  of  New  York 

In  the  Matter  of  the  Petition  of  Estelle  B.  Miller  re  Miller, 

Tompkins  &  Co. 

The  Decision  of  the  Attorney-General  on^  Application  by 

Petitioner 

The'petitioner  prays  that  proceedings  may  be  instituted  by  the 
Attorney-General  for  the  dissolution  of  Miller,  Tompkins  &  Com- 
pany under  section  131  of  the  General  Corporation  Law  or,  in 
the  alternative,  for  the  removal  of  respondents  States  D.  Tomp- 
kins and  Francis  J.  McKee  from  the  offices  of  president  and 
treasurer,  respectively,  of  said  corporation  or  their  suspension; 
together  with  the  appointment  of  a  receiver. 

After  a  brief  experience  as  a  trading  partnership,  consisting  of 
the  petitioner's  husband,  Albert  0.  Miller,  and  Messrs.  Tomp- 
kins and  McKee,  a  corporation  was  formed  by  these  gentlemen  in 
the  year  1897.  It  had  small  beginning,  starting  with  a  nominal 
capital  of  $30,000,  divided  into  6,000  shares  of  $5  each.  These 
shares  were  distributed  as  follows: 

Estelle  B.  Miller 2,247 

A.  0.  Miller 1 

States  D.  Tompkins 2,618 

F.  J.  McKee 1,134 


2: 


The  real  party  in  interest  was  Mr.  Miller,  and  his  wife  held  the 
shares  belonging  to  him  in  her  name. 

Messrs.  Miller,  Tompkins  and  McKee  were  all  active  in  the 
management  of  the  business.  The  efforts  of  all  combined  to  bring 
prosperity,  which  war  times  appear  to  have  augmented,  with  the 
result  that  by  the  year  1916  the  earnings  of  the  company,  prior 
to  the  payment  of  dividends  and  "  extra  salaries,"  amounted  to 
over  $100,000,  and  in  1917  to  $156,000. 

Up  to  1916  dividends  of  8  per  cent  were  paid  on  the  stock,  and 
small  regular  salaries  were  also  paid,  but  the  bulk  of  the  profits 
was  distributed  in  the  form  of  so-called  ^'  extra  salaries." 


Memoranda,  Communications  and  Repobts  307 

In  1916  the  amounts  distributed  by  these  three  methods  were  as 
follows : 

Regular  salaries    ^"^M^  00 

Extra  "  salaries  " — 

MiUer 19,034  92 

Tompkins    19,034  92 

McKee    4,229  9^ 

Dividends  on  stock  at  8  per  cent . .  .  2,400  00 


During  the  year  1916,  this  system  was  changed —  the  payment 
of  the  so-called  "  extra  salaries  "  was  abandoned  and  payments 
were  made  as  follows  in  1916  and  1917: 

1916 

Regular  salaries $7,540  00 

Payments  liquidating  "  personal  ac- 
counts '^ — 

Miller  34,181  01 

Tompkins   32,081  01 

McKee    7,814  86 

Dividends  to  stockholders  at  90  per 

cent 27,000  00 

1917 

Weekly  salaries  7,540  00 

Dividends  to  stockholders  at  520  per 

cent 156,000  00 


It  is  obvious  that  so  long  as  Messrs.  Miller,  Tompkins  and 
McKee  were  working  together  harmoniously  in  this  close  corpora- 
tion it  was  entirely  immaterial  to  them  whether  the  earnings  were 
distributed  under  the  name  of  salaries  or  under  the  name  of 
dividends. 

There  was  no  necessity  for  attempting  to  determine  what  would 
be  a  fair  salary  to  be  paid  for  the  services  as  distinguished  from 
the  investment  by  each  member  of  the  corporation.  In  fact,  their 
services  during  the  twenty  years  since  the  foundation  of  the  busi- 
ness had  created  the  investment  since  the  original  investment  of 
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capital  was  small  and  the  tangible  capital  has  never  greatly 
exceeded  $30,000. 

After  1917  disputes  between  !Mr.  Miller  on  the  one  hand  and 
Mr.  Tompkins  and  Mr.  McKee  on  the  other  became  acute,  and 
finally,  about  May,  1918,  Mr.  Miller  preferred  to  sever  his  active 
connection  with  the  business  and  associate  himself  with  another 
enterprise,  partially  competing. 

The  charges  which  form  the  basis  of  this  application  consist 
of  a  contention  that  Messrs.  Tompkins  and  McKee,  the  present 
officers,  have  violated  the  law  by  misstating  in  tax  reports  the 
earnings  of  the  corporation  with  the  intent  of  evading  taxation; 
and  of  the  assertion  that  Messrs.  Tompkins  and  McKee,  together 
majority  stockholders,  proposed  to  defraud  the  petitioner  (or 
rather  her  husband,  the  re^il  o\Cner),  as  minority  stockholder,  of 
her  rights. 

The  facts  upon  which  the^e  contentions  rest  are  as  follows : 

As  has  been  stated,  in  the  years  1916  and  1917  the  plan  of 
distributing  the  bulk  of  the  profits  in  the  form  of  extra  salaries 
had  been  abandoned,  and  instead,  profits  had  been  distributed  as 
dividends.  The  1917  dividend,  $156,000,  or  520  per  cent  of 
the  capital  stock,  if  reported  to  the  taxing  authorities  of  the 
United  States  and  of  the  State  of  Xew  York  as  the  actual  earn- 
ings, presented  a  serious  situation  for  the  owners  of  this  company 
by  reason  especially  of  the  federal  excess  profits  tax. 

About  April,  1918,  as  the  time  within  which  a  federal  tax  report 
might  be  filed  was  drawing  to  a  close,  the  officers  of  the  company 
(•4uised  a  balance  sheet  to  be  prepared,  upon  which  $126,000  out  of 
the  $156,000  distributed  as  dividends  was  added  to  the  item  of 
general  expenses  under  the  head  of  "  Salaries  to  Officers."  In 
other  words,  for  purposes  of  the  tax  repoi^t,  the  dividends  were 
decreased  to  100  per  cent  and  the  remainder  of  the  520  per  cent 
treated  as  salaries.     This  produced  the  following  result  for  1917: 

Weekly  salaries   $7,540 

Extra  "  salaries  " — 

Miller   56,700 

Tompkins   56,700 

McKee 12,600 

Dividends  to  stockholders  at  100  percent.  30,000 


c 
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Wliat  gave  this  transaction  an  ugly  look  was  the  fact  that  an 
attempt  was  made  to  alter  the  books,  including  notations  on  the 
check  fitubfl.  This  attempt  had  to  be  abandoned  because  of  the 
lack  of  technique  in  the  art  of  forgery. 

I  have  little  difficulty  in  concluding  that  both  petitioner's  hus- 
band, Mr.  Miller,  and  respondent,  Mr.  Tompkins,  were  fully 
cognizant  of  the  fact  that  it  was  proposed  to  make  a  tax  report  on 
a  different  basis  from  the  entries  appearing  in  the  books  of  the 
company.  The  attempt  of  each  side  to  blame  it  exclusively  on 
the  other  was  unconvincing. 

Subsequently  Mr.  Miller  ceased  to  have  any  active  connection 
with  the  company;  bad  blood  became  worse;  and  at  the  annual 
meeting  of  the  stockholders  in  May,  1918,  Messrs.  Tompkins  and 
McKee  voted  themselves  salaries  of  $115,000  for  the  remaining 
seven  months  of  the  year  1918.  They  have  testified  that  they  then 
believed  and  still  believe  that  the  entire  net  earnings  for  the 
whole  year  of  1918  would  be  as  good  as  or  better  than  last  year's, 
i.  e.,  $156,000  or  more. 

Inasmuch  as  the  company's  busiiioss  appears  to  earn  profits 
with  reasonable  regularity  from  month  to  month,  it  is  obvious  that 
the  pro  rata  earnings  for  the  last  seven  months  of  1918  could  not 
amount  in  their  entirety  to  as  much  as  $115,000,  so  that,  in  order 
to  pay  such  a  sum  for  seven  month?,  it  would  be  neces^^arv  to 
draw  upon  the  earnings  accumulated  in  the  first  five  months  of 
the  year,  during  which  no  salaries  or  dividends  were  paid. 

I  am  clearly  of  the  opinion  that  if  $115,000  should  be  paid  as 
salaries  for  seven  months  of  1918,  such  payment  would  be  in 
violation  of  the  ri^ts  of  the  petitioner  as  a  stockholder.  It  is 
questionable  if  such  payment  would  not  be  excessive  for  twelv?. 
months.  Furthermore,  if  such  alleged  salary  payments  wero 
treated  as  expenses  rather  than  earnings  in  making  tax  reports, 
there  would  be  a  fraud  upon  the  federal  and  State  governments. 

I  am  also  of  the  opinion  that  the  attribution  of  $126,000  out 
of  $156,000  of  the  profits  of  1917  to  salaries  was  in  excess  of 
the  value  of  the  serv'ices  rendered  bv  the  officers. 

It  is  quite  probable  that,  in  view  of  the  artificiality  of  the 
method  of  bookkeeping,  whereby  practically  the  the  entire  profits 
were  distributed  as  dividends  in  1916  and  1917  and  salaries  left 
at  a  sum  much  below  the  value  of  the  servic<^s  renrleved.  it  would 
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have  been  not  unjustifiable  to  make  tax  reports  on  a  different  basis 
from  that  on  which  the  books  were  kept.  The  system  of  book- 
keeping which  happened  to  have  been  adopted  was  not  binding 
on  the  company  and  its  officers  to  the  extent  that  when  it  did  not 
fairly  represent  the  true  merits  of  the  situation  it  could  not  be 
altered  for  purposes  of  tax  reports  by  consent  of  all  stockholders 
(no  creditors'  interests  being  affected)  so  as  to  produce  a  fairer 
result.  However,  it  seems  plain  that  the  company  has  actual 
capital  which  earned  dividends  largely  in  excess  of  $30,000.  And 
although  the  value  of  the  personal  services  of  the  officers  of  the 
company  exceeded  the  fixed  salaries  paid  for  years  of  $7,540,  it 
was  considerably  less  than  the  $126,000  additional.  It  is  true 
that  the  tangible  capital  was  small,  but  it  is  evident  that  the  com- 
bined efforts  of  the  owners  of  this  company  during  the  twenty 
years  of  its  existence  had  built  up  a  valuable  intangible  capital, 
consisting  of  good  will,  trademarks  and,  in  general,  the  values 
that  appertain  to  a  going  concern.  The  jealousy  with  which  the 
respondent  seeks  to  protect  its  list  of  customers  shows  how  real 
these  values  are.  They  give  actual  value  to  the  capital  stock  far 
in  excess  of  its  nominal  value.  These  values  have  been  produced 
by  twenty  years  of  effort  of  all  the  members  of  the  company,  and 
it  is  far  from  the  fact  that  the  withdrawal  by  Mr.  Miller  from 
rendering  any  personal  service  to  the  company  entitles  his  former 
associates  to  absorb  practically  all  of  the  profits  in  the  form  of 
salaries. 

I  conclude,  therefore,  that  the  members  of  the  company,  includ- 
ing th-e  petitioner's  husband,  have  not  dealt  fairly  with  the  taxing 
authorities  and  that  the  action  taken  by  Messrs.  Tompkins  and 
McKce  with  respect  to  salaries  for  1918  is  not  fair  to  the 
petitioner. 

It  does  not  necessarily  follow  from  these  conclusions,  however, 
that  this  application  should  be  granted.  For  the  simple  wrong 
of  a  minority  stockholder  by  the  majority,  the  petitioner  has  her 
remedy  (Godley  v.  Crandall  &  Godley  Co.,  212  N.  Y.  121),  and 
no  public  interest  is  involved  TPeo.  v.  North  River  S.  R.  Co.,  121 
K  Y.  582;  People  v.  Buffalo  Stone  &  Cement  Co.,  131  K  Y. 
140). 
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The  palpable  evasion  of  taxation  presents  a  question  of  public 
interest  undoubtedly,  and  the  question  arises  whether  the  drastic 
remedies  of  removal  of  the  offending  officers  or  annulling  the 
existence  of  the  corporation  are  warranted. 

Under  section  90  of  the  General  Corporation  Law  an  officer  may 
be  suspended  "where  it  appears  that  he  has  abused  his  trust" 
and  may  be  removed  "  upon  proof  or  conviction  of  misconduct." 

Since  this  is  a  close  corporation,  it  may  readily  be  believed 
that  the  good  will  of  the  company,  one  of  its  most  valuable  assets, 
is  closely  identified  in  the  trade  with  the  personality  of  its  offi- 
cers. Without  doubt,  to  remove  the  present  officers  would  be  to 
destroy  in  large  measure  the  earning  capacity  of  the  company. 
Whatever  may  be  the  situation  in  law,  commercially  the  com- 
pany is  so  closely  identified  with  its  owners  and  officers  that 
the  removal  of  the  officers  might  be  the  substantial  equivalent  of 
a  dissolution  of  the  company;  unless,  perhaps,  so  managed  as 
to  bring  about  simply  the  handing  over  of  the  company  from  the 
majority  interest  to  the  minority  interest.  The  removal  of  the 
officers  then  could  not  be  justified  unless  the  dissolution  of  the 
corporation  itself  would  be  justified. 

Assuming  but  not  asserting  definitely  that  the  evasion  of  taxa- 
tion was  with  the  worst  of  intentions  and  highly  fraudulent  in 
character,  still  I  do  not  believe  that  the  dissolution  of  the  cor- 
poration is  the  proper  remedy. 

Under  section  131  of  the  General  Corporation  Law,  the  Attor- 
ney-General may  bring  an  action  to  annul  the  existence  of  a 
corporation  upon  the  ground,  among  others,  that  it  has  "  violated 
any  provision  of  law,  whereby  it  has  forfeited  its  charter,  or 
become  liable  to  be  dissolved,  by  the  abuse  of  its  powers."  This 
is  the  only  provision  of  the  section  which  can  possibly  be  deemed 
pertinent.  It  will  be  observed  that  not  every  violation  of  pro- 
visions of  law  warrants  the  drastic  judgment  of  dissolution.  It 
must  be  a  violation  whereby  the  corporation  has  forfeited  its 
charter  ipso  facto;  or  become  liable  to  be  dissolved  by  reason 
of  what  is  defined  as  the  "  abuse  of  its  powers."  I  question  if 
the  making  of  a  false  tax  report  comes  within  the  definition  of  an 
abuse  of  the  corporate  powers.    There  is  a  dictum  in  People  ex 
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rel.  Knickerbocker  Press  v.  Barker,  87  Hun,  341,  affirmed  on 
opinion  below,  147  iS^.  Y.  715,  to  the  effect  that  if  the  location  of 
the  principal  office  of  the  corporation  was  wilfully  misstated  in 
a  certificate  filed  with  the  Secretary  of  State  or  if  the  corporation 
should  change  its  principal  place  of  business,  without  effecting  a 
legal  change  of  address,  for  the  purpose  of  evading  taxation,  it 
might  present  a  case  for  dissolution  under  the  above  cited  statutory- 
provision. 

Giving  this  dictum  the  effect  of  a  decision,  I  may  still  observe 
that  in  the  Knickerbocker  Press  case,  there  was  an  exercise  of 
corporate  power  in  the  form  of  a  filing  of  a  certificate  with  the 
Secretary  of  State  and  purported  change  of  the  principal  place 
of  business.  These  matters  go  to  the  heart  of  corporate  exist- 
ence; not  so  the  mere  detail  of  corporate  action  of  filing  a  tax 
report. 

Furthermore,  the  federal  and  State  taxation  laws  provide  spe- 
cific remedies  for  the  vindication  of  public  justice  in  the  case  of 
the  evasion  of  taxation  through  the  making  of  false  tax  reports. 
It  is  a  general  rule,  and  a  good  one,  that  when  the  law  expressly 
provides  a  remedy,  it  will  not  imply  some  other  and  different 
remedy.  (People  ex  rel.  Childs  v.  Knott,  104  Misc.  378 ;  People 
V.  Hislop,  177  X.  Y.  331).  It  is  to  be  assumed  that  if  the  cor- 
poration and  its  officers  have  done  wrong,  they  will  have  been 
sufficiently  punished  by  being  compelled  to  pay  the  penalty  which 
the  tax  laws  provide,  without  the  additional  punishment  of  suffer- 
ing a  dissolution  of  the  corporation. 

For  the  foregoing  reasons,  the  application  must  be  denied. 

Dated,  Xew  York,  December  31,  1918. 

MERTOX  E.  LEWIS, 

A  ttomey-OeneraJ, 
By 

Alfred  L.  Beckeh, 

Deputy  in  Charge. 
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STATE  OF  NEW  YORK, 
Office  of  the  Attorney-General, 

Albany,  January  22,  1918. 

In  the  Matter  of  the  Application  of  M.  P.  Neal  to  acquire  the 
State's  interest  in  and  to  certain  tax  lands. 

To  the  Commissioners  of  the  Land  Office: 

Gentlemen. —  This  application  by  n  non-owner  for  the  adver- 
tisement and  sale  at  public  auction  of  lots  6  and.  6,  Fortification 
Block  2,  Oswego  City,  west  and  offering  to  bid  $200  per  lot,  was 
referred  to  me  on  August  21,  1917,  together  with  a  report  thereon 
of  the  State  Comptroller  to  be  found  in  the  Land  Board  minutes 
of  1917,   at  page  1-12. 

The  report  of  the  Comptroller  shows  that  lot  5  was  covered  by 
a  bond  to  the  State,  upon  which  there  was  due  with  many  years 
accumulation  of  interest  and  taxes  $0,674.57;  that  both  lots  5 
and  6  were  sold  at  the  Oswego  County  Treasurer's  tax  sale  of 
1884  as  one  parcel  and  bid  in  thereat  for  the  State  for  $118.62; 
and  that  the  State  has  no  other  interest  in  lot  6  other  than  under 
said  tax  sale. 

A  subsequent  report  w-as  made  by  the  State  Comptroller,  dated 
November  16,  1917,  showing  that  default  had  been  made  on 
bond  of  Luther  Wright's  Bank,  dated  May  6,  1856,  for  a  part 
of  purchase  price  of  said  lot  5  and  thut  no  payment  of  any  part 
of  principal  or  interest  on  such  bond  had  been  made  since 
September  19,  1872;  and  this  further  report  was  referred  to  me 
for  my  opinion  as  to  the  proper  action  which  should  be  taken  to 
collect  the  amount  due  the  State  on  such  bond. 

My  report  thereon  to  your  Honorable  Board,  dated  November 
20,  1917  (see  Land  Board  Minutes,  1917,  p.  180),  stated  that 
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in  view  of  the  fact  that  this  bond  was  given  over  sixty  years 
ago  and  no  payment  on  account  of  principal  or  interest  had  been 
made  thereon  since  1872,  the  statute  of  limitations  prevented 
the  bringing  of  an  action  on  the  bond,  and  I  recommended  that 
the  Board  adopt  the  usual  course  directed  by  statute  to  direct 
a  resale  of  the  bonded  lands  under  the  direction  of  the  State 
Engineer  and  Surveyor  which  would  effect  a  forfeiture  of  the 
moneys  actually  paid  into  the  State  Treasury  by  Luther  Wright's 
Bank  and  that  after  resale,  if  lot  5  should  be  bid  in  by  the  State 
the  Board  would  then  be  in  a  proper  position  to  sell  such  lot  at 
its  real  value. 

My  report  further  showed  that  lots  5  and  6  were  appraised  by 
the  official  appraisers  of  the  Land  Board  at  $800  each,  showing 
a  great  depreciation  in  their  value  since  1856. 

The  State  Engineer  and  Surveyor  has  just  reported  to  your 
Honorable  Board,  under  date  of  January  22,  1918,  that  pursu- 
ant to  direction  of  your  Board  adopted  November  21,  1917,  he 
has  duly  advertised  and  on  January  21,  1918,  sold  said  bonded 
lot  5  for  the  amount  remaining  unpaid  on  said  bond  with  addition 
of  interest,  taxes,  etc.,  amounting  in  all  to  $11,058.67,  and  that 
there  being  no  bidders  iit  the  snle,  said  lot  was  bid  in  for  the 
State  for  that  amount. 

T  do,  therefore,  now  approve  as  to  fonn  the  application  of 
M.  P.  Xeal  for  the  advertisement  and  sale  at  public  auction  of 
the  State's  interests  in  both  lots  5  and  6  as  unappropriated  Stat-e 
lands. 

Respectfnlly  submitted, 

:\rEBTOX  E.   LEWIS, 

A  ttomey-Generah 


STATE  OF  NEW  YORK, 

Office  of  the  Attorxey-General, 

Alba2;y,  February  19,  1918. 

To  the  Commissioners  of  the  Land  Office: 

Gextlemex. —  I  beg  to  ad\T?e  that  one  Josephine  Turner  died 
intestate  at  her  residence  in  the  citv  of  TJtica,  Oneida  counts-, 
X.  Y.,  on  or  about  August  7,  1917.     At  the  time  of  her  death 
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she  was  seized  in  fee  of  the  premises  conunonly  known  as  221 
Leah  street,  Utica,  N.  Y.,  more  particularly  described  as  follows: 

^•All  that  tract  or  parcel  of  land  situate  in  the  city  of 
Utica,  county  of  Oneida  and  State  of  New  York,  lying  and 
being  in  the  seventh  ward  of  the  city  of  Utica,  bounded  and 
described  as  follows,  to  wit:  Beginning  at  a  point  on  the 
north  side  of  Leah  street  SI  feet  easterly  from  the  comer 
of  Leah  and  Miller  streets,  running  thence  north  at  right 
angles  to  Leah  street  4G  feet;  thence  easterly  and  parallel 
with  Leah  street  40  feet;  thence  south  at  right  angles  to 
Leah  street  46  feet  to  Leah  street,  thence  west  along  the 
north  side  of  Leah  street  40  feet  to  the  place  of  beginning.'' 

These  premises  consist  of  a  two-family  house,  one  part  of  which 
is  at  the  present  time  occupied  by  one  David  W.  Williams,  who 
was  a  tenant  of  the  decedent,  but  no  rent  has  been  paid  by  Mr. 
Williams  since  the  decedent's  death.  The  other  part  was 
occupied  by  the  decedent  and  has  remained  imoccupied  since 
her  death.  It  is  in  rentable  condition  but  no  one  has  been  given 
authoritv  to  rent  the  same. 

On  September  24,  1917,  Charles  E.  Hooper,  Treasurer  of 
Oneida  county,  was  appointed  administrator  of  the  decedent's 
personal  estate,  but  as  such  personal  estate  is  more  than  suffi- 
cient to  take  care  of  any  debts  she  may  have  had,  said  adminis- 
trator has  not  nor  will  he  unless  specially  designated,  take  any 
steps  toward  looking  after  the  realty. 

There  are  many  reliable  real  estate  agents  in  the  city  of  Utica 
who  would  be  in  a  position  to  look  after  these  premises  for  a 
reasonable  commission,  and  I  would  suggest  that  you  empower 
the  Comptroller  to  designate  such  an  agent  or  some  otlier  suitable 
person  to  collect  the  past  due  and  future  rents  and  endeavor  to 
rent  the  unoccupied  portion  of  the  building. 

There  has  also  been  called  to  my  attention  the  fact  that  city 
taxes  for  the  year  1917  have  been  charged  by  the  city  of  Utica 
against  this  property,  but  whether  the  same  are  a  lien  I  am  not 
in  a  position  to  say  at  the  present  time.  If  they  are  a  lien,  steps 
should  be  taken  tp  pay  the  same;  if  not  a  lien,  such  taxes  should 
be  cancelled. 
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The  Consolidated  Water  Co.,  of  Utica,  N.  Y.,  has  also  pre- 
sented two  bills  for  water  consumed  on  the  premises,  amount- 
ing to  $3.10.  The  same  remarks  are  applicable  to  this  bill  as 
to  the  bill  for  taxes  for  1917. 

If  arrangements  are  made  for  the  renting  of  this  property,  I 
would  suggest  that  some  provision  be  made  for  the  tenant  or 
tenants  to  pay  the  amount  of  any  future  accruing  water  rents 
which  appear  to  be  payable  monthly. 

An  action  to  establish  the  escheat  of  this  real  property  has 
been  commenced,  and  a  further  report  will  be  made  when  a 
judgment  is  procured  and  entered. 

Very  truly  yours, 

MERT0J7  E.  LEWIS, 

A  itomey-Oeneral. 


STATE  OF  NEW  YORK, 
Office  of  the  Attoeney-Gtenebal, 

Albany,  February  19,  1918. 

To  the  Commissioners  of  the  Land  Office: 

Gentlemen. —  Your  standing  committee  having  considered 
that  several  applications  for  lands  under  water  of  Lake  Erie, 
in  the  city  of  Buffalo  have  been  made  pursuant  to  chapter  616, 
Laws  of  1913,  which  act  authorizes  your  honorable  board  *'  in 
their  discretion^'  to  grant  to  upland  owners  land^  under  water 
lying  between  the  shore  line  of  1841  as  fixed  by  section  2  of 
said  act  and  the  United  States  harbor  line  and  which  said  shore 
line  due  to  erosion  has  actually  receded  several  hundred  feet 
back  to  the  present  shore  line;  that  in  some  cases  the  applicants 
have  only  applied  for  a  grant  of  the  lands  under  water  outside 
of  said  arbitrary  shore  line  of  1841,  and  in  other  cases  applica- 
tions were  made  for  water  grants  from  the  present  shore  line, 
have  concluded  to  recommend  that  your  honorable  board  deter- 
mine by  resolution  that  hereafter  no  grants  be  made  of  lands 
outside  of  the  said  line  fixed  by  section  2  of  chapter  616,  Laws 
of  1918,  unless  and  until  the  applicants  therefor  shall  also  apply 
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and  pay  for  the  lands  under  water  intervening  between  said 
shore  line  fixed  by  said  section  2  and  the  present  shore  line. 

MERTON  E.  LEWIS, 

A  itomey-Oeneral. 
JAMES  L.  WELLS, 

Treasurer. 
FRANK  M.  WILLIAMS, 
State  Engineer  and  Surveyor. 

Resolved,  That  hereafter  no  grants  be  ordered  of  lands  under 
the  waters  of  Lake  Erie  in  or  about  the  city  of  Buffalo,  under 
the  provisions  of  chapter  616,  Laves  of  1913,  unless  and  until 
the  applicants  therefor  shall  also  at  the  same  time  apply  and 
pay  for  the  lands  under  water  lying  between  the  present  high- 
water  mark  bounding  the  adjacent  uplands  and  the  arbitrary 
line  fixed  by  section  2  of  said  act. 


STATE  OF  NEW  YORK, 
Officb  of  the  Attoeney-Gbnebal, 

Albany,  March  13,  1918. 

Befobb  thb  Comkibsionebs  of  the  Lakd  Office 

COUNTY  COURT  —  Nassau  County. 

Lena  Jackson,  Plaintiff,  v.  Louise  A.  Webeb  and  the  People 
OF  THE  State  of  New  Yoek,  et  al.,  Defendants. 

The  Commissioners  of  the  Land  Office: 

Gentlemen. —  This  is  a  request  by  the  plaintiff  above  named 
that  the  Commissioners  of  the  Land  Office  determine  whether  or 
not  the  interests  of  the  State  warrant  the  making  of  an  order 
for  the  payment  of  the  mortgage  which  the  plaintiff  desires  to 
foreclose  in  the  above-entitled  action.  It  appears  from  the  com- 
plaint herein,  and  from  the  verified  statement  filed  with  your 
honorable  board  that  the  above  is  an  action  brought  to  foreclose 
a  mortgage  covering  a  lot  of  land  48  x  225  feet,  situate  at 
Wantagh  Harbor  in  the  town  of  Hempstead,  Nassau  county,  on 
the  comer  of  Cornelius  avenue  and  Yanderbilt  place,  known  as 
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Lot  No.  833  on  the  map  of  Wantagh  Harbor  filed  in  the  Naasau 
Comity  Clerk's  office  May  19,  1904.  This  mortgage  was  given 
by  Charles  Koehler  and  Margaret  G.,  his  wife,  to  Lena  Jackson, 
the  plaintiff,  to  secure  the  payment  of  $100  and  intei^st,  and 
was  dated  April  30,  1913.  It  is  alleged  that  there  is  now  due 
thereon  the  principal  sum  of  $100  together  with  interest  thereon 
from  May  1,  1914,  at  the  rat«  of  6  per  cent  per  annum,  and  that 
the  value  of  the  mortgaged  premises  is  from  $300  to  $500,  the 
same  being  unimproved  real  estate.  It  further  appears  that  the 
mortgaged  premises  were  owned  at  the  time  said  mortgage  was 
executed  by  the  mortgagors  as  tenants  by  the  entirety;  that  on 
November  23,  1913  said  Margaret  G.  Koehler  died  intestate, 
leaving  her  surviving  as  her  only  heir  at  law  the  defendant, 
Louise  A.  Websr,  that  on  April  26,  1914,  Charles  Koehler, 
the  surviving  owner  of  said  premises  died  intestate  without  leav- 
ing heirs  at  law,  and  that  said  property  escheated  to  the  State, 
subject  to  the  lien  of  said  mortgage. 

Miss  Weber,  the  step-daughter  of  Charles  Koehler,  is  not  a 
person  entitled  by  the  Public  Lands  Law  to  apply  for  a  release 
of  the  State's  interests  in  said  premises.  In  the  petition  to  the 
Land  Board  the  plaintiff's  attorney  states  that  the  principal  and 
interest  accrued  on  the  mortgage,  with  unpaid  taxes  and  costs 
of  foreclosure,  will  amount  to  more  than  the  value  of  the 
property. 

Chapter  529  of  the  Laws  of  191G  amends  the  Public  Lands 
Law  by  authorizing  the  Commissioners  of  the  Land  Office,  when- 
ever they  deem  it  for  the  best  interests  of  the  State,  to  order  the 
Treasurer,  on  the  warrant  of  the  Comptroller,  to  pay  off  and 
cancel  any  charges,  assessments  or  encumbrances  existing  on  any 
lands  belonging  to  the  State,  or  in  which  the  State  has  an 
interest,  or  to  acquire  any  outstanding  undivided  interest  in 
such  lands  adverse  to  the  title  of  the  State,  to  perfect  in  the 
State  a  title  to  any  such  lands,  or  to  protect  the  State's  interests 
therein  and  appropriated  $5,000  for  such  purposes. 

Section  275  of  the  Keal  Property  Law  provides  that : 

"  Whenever  a  mortgage  upon  real  property  diaU  be  due 
and  payable  the  mortgagee  or  the  owner  and  hcdder  of  the 
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mortgage  shall  execute  and  deliver  to  any  person  or  persons, 
or  corporation,  named  by  the  owner  of  the  land  upon  which 
the  same  is  a  lien,  an  assignment  of  the  mortgage  duly  exe- 
cuted which  may  by  its  terms  be  without  recourse  to  the 
assignor  in  any  event  and  discharge  such  assignor  from 
any  liability  thereunder  to  the  assignee;  provided  a  demand 
has  been  made  of  the  holder  of  the  mortgage  by  the  owner  of 
the  land  upon  which  the  same  is  a  lien  for  such  assignment 
in  lieu  of  a  certificate  of  discharge  of  the  same,  and  the 
full  amount  of  principal  and  interest  due  on  the  mortgage 
and  the  usual  fee  for  drawing  the  assignment  is  tendered 
or  paid.** 

I  would  therefore  recommend  that  your  honorable  board  cause 
the  mortgaged  premises  to  be  appraised  and  procure  statement 
of  taxes  due  on  said  premises  from  the  local  authorities;  and 
should  it  then  appear  that  there  is  any  substantial  equity  in 
the  state  in  said  mortgaged  premises,  by  reason  of  said  escheat, 
I  recommend  that  your  honorable  board  direct  that  the  secre- 
tary of  this  board  order  the  <State  Treasurer,  on  the  warrant  of 
the  Comptroller,  to  pay  to  the  mortgagee  the  amount  due  upon 
such  mortgage,  together  with  interest  and  the  usual  fee  for 
drawing  the  assignment,  and  also  pay  any  valid  unpaid  taxes 
on  said  premises. 

Respectfully  submitted, 

MERTON  E.  LEWIS, 
.  Attahmey-^enerai. 


STATE  OF  NEW  YORK, 
Office  of  thb  Attobnby-Gbnebai., 

Albany,  March  27,  1918. 

In  re  The  Petition  of  Wilmam  C.  Hoao,  as  President  of  the 
Seneca  Nation  of  Indians,  dated,  February  29,  1916. 

To  the  Honorahle  The  Commissioners  of  the  Land  Office: 

The  undersigned,  being  the  standing  committee  of  your  Honor- 
able Body,   for  the  hearing  of   remonstrances,    to   whom   was 

11 
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referred  the  petition  above  mentioned,  hereby  submit  the  follow- 
ing report  of  our  proceedings  and  recommendations: 

1.  The  petition  of  William  C.  Hoag,  president  of  the  Seneca 
Nation  of  Indians,  residing  on  the  Allegany  Reservation,  with 
postoffice  address  at  the  city  of  Salamanca,  N.  Y.,  was  duly  pre- 
sented to  your  Honorable  Body  on  or  about  the  9th  day  of  March, 
1916,  in  behalf  of  said  Seneca  Nation  of  Indians  and  the  same 
was  duly  referred  to  the  committee  above  mentioned.  Said  com- 
mittee at  that  time  consisted  of  Egburt  E.  Woodbury,  Attorney- 
General;  James  L.  Wells,  State  Treasurer,  and  Frank  M. 
Williams,  State  Engineer  and  Surveyor. 

2.  At  a  meeting  of  said  committee  appointed  to  be  held  at  the 
oflSoe  of  the  Secretary  of  State  on  the  2'8th  day  of  November, 
1916,  said  petitioner  appeared  in  person  and  by  Hudson  Ansley, 
Eeq.,  of  the  city  of  Salamanca,  N.  Y.,  as  counsel  for  said  Seneca 
Nation  of  Indians.  The  band  of  Cayugas  residing  upon  the 
Seneca  Indian  Eeservation  appeared  by  Leroy  Andrus,  Esq.,  of 
the  city  of  Buffalo,  N.  Y.,  and  the  Western  band  of  Cayugas 
appeared  by  Ellis  J.  Staley,  Esq.,  of  the  city  of  Albany,  N.  Y. 

3.  Thereupon  your  committee  proceeded  to  consider  said  peti- 
tion. Mr.  Ansley  addressed  the  committee  in  behalf  of  the 
Seneca  Nation,  and  Mr.  Andrus  for  the  resident  Cayugas.  A 
copy  of  the  stenographer's  minutes  of  said  hearing  will  be  trans- 
mitted herewith. 

4.  The  law  questions  involved  in  said  petition  were  referred 
to  the  Attorney-General,  whose  opinion,  in  which  we  concur, 
accompanies  this  report 

5.  The  material  facts,  conclusions  of  law  and  recommenda- 
tions adopted  by  us,  may  be  briefly  stated,  as  follows : 

First.  By  chapter  255  of  the  Laws  of  1909  the  Legislature 
recognized  the  moral  obligation  of  the  State  to  pay  to  the  Cayuga 
Nation  of  Indians,  residing  on  the  Allegany  and  Cattaraugus 
reservations,  the  profits  realized  by  the  State  from  the  sale  of  the 
lands  formerly  owned  and  occupied  by  them,  and  authorized 
the  Commissioners  of  the  Land  Office  to  adjust  said  claim  by 
entering  into  an  agreement  with  the  resident  Cayugas  for  the 
settlement  thereof  for  a  sum  not  exceeding  the  face  of  said  claim 
with  interest  thereon  from  February  26,  1906.     The  amount  of 
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the  settlement  was  to  be  treated  as  a  trust  fund  in  the  hands  of 
the  State  Treasurer,  and  interest  thereon  at  the  rate  of  5  per  cent 
was  to  be  paid  annually  to  the  resident  Cayugas.  Legitimate 
expenses  for  counsel  fees  were  to  be  allowed  by  the  terms  of 
settlement  and  deducted  from  the  principal  sum  so  set  apart  as 
a  trust  fund. 

Second.  We  are  of  opiuion  that  the  Legislature  intended  that 
the  agreement  above  outlined,  which  was  to  finally  settle  and 
adjust  a  controversy  of  long  standing  between  the  Cayuga  Nation 
and  the  State  of  New  York,  and  which  was  to  become  the  basis 
of  permanent  annuities,  should  be  reduced  to  the  form  of  a 
solemn  compact  or  treaty  and  properly  executed  by  the  authorized 
representatives  of  both  parties  thereto;  and  this  view  is 
strengthened  by  the  further  requirement  of  the  statute  that  the 
agreement,  when  finally  consumjnated  by  and  between  the 
parties,  should  be  subject  to  the  approval  of  the  Gbvemor.  This 
view  is  further  strengthened  by  the  practical  construction  placed 
upon  the  statute  by  the  parties  interested,  as  appears  by  the 
next  succeeding  paragraph. 

Third.  On  the  l«th  day  of  June,  1909,  at  the  city  of  Roches- 
ter, said  claim  was  tentatively  adjusted  by  allowing  to  the  resi- 
dent Cayugas  the  face  of  their  claim  with  interest  from  February 
27,  1906,  amounting  to  the  sum  of  t$297,131.20.  An  allowance 
to  the  attorneys  of  the  Cayugas  of  the  sum  of  $27,131.20  was 
agreed  upon,  leaving  as  the  basis  for  annuities  the  sum  of 
$270,04)0.  This  agreement  was  reduced  to  writing  and  properly 
executed.  It  was  afterwards  sent  to  Qovemor  Hughes  for  his 
approval ;  but  the  same  was  returned  without  approval  for  reasons 
which  need  not  here  be  stated.  The  agreement,  as  executed,  was 
thereupon  regarded  as  a  nullity. 

Fourth.  After  further  investigation  and  consideration  by  the 
Commissioners  of  the  Land  Office  and  on  or  about  the  26th  day  of 
July,  1911,  the  claim  was  rejected  in  toto,  on  the  ground  that  the 
same  was  illegal  and  that  the  Eoard  had  no  power  to  allow  it  or 
any  part  thereof.  This  action  of  the  Board  resulted  in  litigation, 
the  Court  of  Appeals  holding  as  set  forth  on  page  5  of  the  Attor- 
ney-General's  opinion.  (People  ex  rel  Cayuga  Nation  v.  Commis- 
sioners of  the  Land  Office,  207  N.  Y.  42.)    Among  other  things. 
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the  court  held  that  there  had  been  no  valid  settlement  for  the 
reason  that  the  Governor  had  not  approved  the  same;  that  the 
Board  had  no  jurisdiction  to  pass  upon  the  l^ality  of  the  claim 
after  the  Legislature  had  recognized  it  as  a  moral  obligation,  and 
that  the  Commissioners  of  the  Land  Office  were  bound  to  proceed 
and  effect  a  final  settlement  under  the  authority  vested  in  them 
by  the  statuta 

Fifth.  Acting  under  the  order  of  the  court,  the  Commissioners 
of  the  Land  Office  again  undertook  negotiations  with  representa- 
tives of  the  resident  Cayugas  and  of  the  Western  Band  of  said 
nation,  who,  in  the  meantime,  had  appeared  and  claimed  a  pro 
raia  share  of  the  final  settlement  While  the  statute  made  no 
provision  for  adjusting  the  claims  of  the  Western  Band  of 
CayugaB,  the  justice  of  their  claim  was  recognized  by  the  resident 
Cayugas,  and  an  agreement  was  reached  whereby  the  Western 
Band  should  receive  one-third  of  any  sum  finally  agreed  upon. 
This  view  was  approved  by  the  Board  and  on  the  23rd  day  of 
April,  1913,  the  Board  adopted  a  resolution  awarding  to  the  resi- 
dent Cayugas  two-thirds  of  the  face  of  their  claim  without  inter- 
est, viz:  $165,072.89.  Out  of  this  sum  it  was  agreed  there  should 
be  paid  to  their  attorneys  the  sum  of  $18,215.89,  leaving  to  draw 
interest  the  sum  of  $146,857.  If  this  settlement  had  been  reduced 
to  the  form  of  a  written  agreement,  and  if  the  same  had  been 
properly  executed  and  approved  by  the  Governor,  it  would  have 
become  a  valid  and  binding  agreement  between  the  State  and  the 
resident  Cayugas,  and  the  interest  would  have  become  due  and 
payable  annually  thereafter  upon  the  warrant  of  the  Comptroller, 
out  of  funds,  if  any,  appropriated  by  the  Legislature  for  that  pur- 
pose. 

Sixth.  But,  as  far  as  appears,  these  necessary  steps  have  not 
been  taken,  and  no  valid  and  binding  agreement  has  been  con- 
cluded. 

Seventh.  The  second  section  of  the  Act  of  1909  reads  as 
follows: 

'*  If  settlement  of  the  claim  shall  be  reached  the  commis- 
sioners of  the  land  office  shall  be  authorized  thereafter  to 
investigate  and  report  to  the  legislature,  whether  a  lease  or 
purchase  by  the  state  from  the  Seneca  Nation  of  Indians, 
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resident  in  the  •State  of  New  York,  of  adequate  lands  for  the 
use  and  occupation  of  said  Cayuga  Nation,  and  which  shall 
be  agreeable  to  said  Nation,  can  be  procured  by  the  use  for 
sudi  purpose  of  sufficient  of  the  principal  sum  aforesaid." 

While  the  statute,  upon  its  face,  does  not  seem  to  bear  out  the 
snggestion,  yet  it  is  claimed  by  the  attorney  for  the  Seneca  Nation 
that  the  Legislature  consented  to  recognize  the  claim  of  the  resi- 
dent Cayugas  for  the  very  purpose  of  creating  a  fund  out  of  which 
the  just  claim  of  the  Senecas  to  compensation  for  the  use  of  their 
lands,  now  and  for  many  years  past,  occupied  by  the  resident 
Cayugas,  could  be  met  and  satisfied.  No  evidence  on  this  subject 
is  before  us,  and  we  express  no  opinion  as  to  the  legislative  pur- 
pose in  creating  the  fund ;  but  it  seems  to  us  that  it  would  be  com- 
petait  for  the  Governor  to  withhold  his  approval  of  a  settlement 
which,  while  adding  materially  to  the  income  of  the  Cayugas, 
makes  no  provision  for  the  relief  of  the  Seneca  Nation,  upon 
whose  lands  the  Cayugas  have  lived,  rent  free,  for  many  years, 
and  maintained  thereon  an  independent  tribal  organization.  The 
Cayugas  are  seeking  equity  from  the  State;  and,  as  a  condition 
of  granting  them  relief,  they  should  be  required  to  recognize  their 
equitaUe  obligations  to  the  Senecas.  If  they  refuse,  we  are  of  the 
opinion  that  the  L^islature  would  be  justified  in  refusing  further 
appropriations  and  repealing  chapter  255  of  the  Laws  of  1909. 

Eighth.  We  are  of  the  opinion  that  the  Legislature,  by  the 
appropriation  act  known  as  chapter  778  of  the  Laws  of  1913, 
appropriating  $38,496.74  covering  the  allowances  for  counsel  fees 
and  expenses,  pursuant  to  the  resolutions  of  the  Commissioners 
of  the  Land  Office,  and  also  the  interest  on  the  unexpended  bal- 
ance of  the  fund  for  one  year,  did  not  ratify  the  proposed  settle- 
ment nor  waive  the  reduction  of  said  settlement  to  the  form  of  a 
written  agreement,  nor  the  proper  execution  of  such  agreement 
and  its  approval  by  the  Governor. 

Ninth.  We  are  of  the  opinion,  further,  that  the  payment  of 
counsel  fees,  disbursements  and  annuities  in  the  year  1913  and 
the  payment  of  annuities  out  of  subsequent  appropriations  were 
unauthorized  and  that  such  payments  should  not  be  continued 
unless  the  L^slature  shall,  by  express  l^slation,  so  direct ;  and 
V9  r^eoxofnea^  that  if  the  views  he;^in  expressed  are  approved  b^ 
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the  Commissioners  of  the  Land  Offiioe^  the  Comptroller  be  notified 
of  the  action  taken  by  said  Board,  to  the  end  that  the  item  of 
$11,006.08,  heretofore  appearing  in  various  appropriation  bills, 
and  payable  to  the  resident  Cayugas,  be  disallowed  by  that  officer 
and  paid  only  upon  an  order  of  court  directing  such  payment. 

Tenth.  We  recommend  further  that  if  the  resident  Cayugas 
still  desire  to  consummate  their  agreement  with  the  State  by 
reducing  it  to  writing  and  procuring  the  same  to  be  properly  exe- 
cuted and  approved  by  the  Governor,  immediate  steps  should  be 
taken  to  that  end. 

Eleventh,  If,  pending  the  execution  and  approval  of  said 
agreement,  the  resident  Cayugas  and  the  Senecas  should  desire 
the  advice  and  assistance  of  the  Commissioners  of  the  Land  Office 
in  effecting  an  adjustment  of  their  differences,  we  recommend 
that  the  best  efforts  of  said  Commitssioners  be  directed  to  the 
conclusion  of  a  fair,  satisfactory  and  final  settlement  of  said 
differences. 

All  of  which  is  respectfully  submitted. 

MERTOX  E.  LEWIS. 
JAMES  L.  WELLS, 
FRANK  M.  WILLIAMS, 

Committee. 

STATE  OF  NEW  YORK, 
Office  of  the  Attobney-Qenebai., 

Albany,  March  27,  1918. 

IN  RE:  THE  CLAIM  OF  THE  CAYUGA  NATION  OF 

INDIANS. 

To  the  Honorable  The  Commissioners  of  the  Land  Office: 

Pursuant  to  the  request  of  your  Honorable  Body,  the  following 
memorandum  and  suggestions  are  submitted  with  reference  to  the 
claim  of  the  Cayuga  Nation  of  Indians  embodied  in  a  Memorial 
to  the  Commissioners  of  the  Land  Office,  bearing  date  February 
26,  1906.  The  history  of  this  claim  is  familiar  and  need  not  be 
repeated  here.  It  is  sufficient  to  say  that  the  claim  presented  was 
for  the  sum  of  $247,609.33,  being  the  alleged  profits  accruing 
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to  the  State  from  lands  purchased  by  the  State  from  said  nation. 
The  theory  on  which  such  claim  rests  is  that  the  Cayuga  Nation 
of  Indians,  at  the  time  of  the  sale  of  their  lands  to  the  People  of 
the  State  of  New  York,  were  an  inferior  and  dependent  race, 
over  whoili  the  State  of  New  York  had  assumed  a  guardianship ; 
and  that  the  State  could  not  justly  profit  by  the  purchase  of  their 
lands  at  a  nominal  price  and  an  immediate  sale  thereof  at  a  much 
larger  price. 

By  chapter  472  of  the  laws  of  1907,  the  Commissioners  of  the 
Land  Office  were  empowered  to  investigate  said  claim  and  report 
thereon  to  the  Legislature  with  recommendations. 

On  the  first  day  of  April,  1908,  Mr.  Joseph  A.  Lawson,  an 
attorney  and  counselor  at  law  of  the  city  of  Albany,  was  duly 
appointed  by  said  Board  to  examine  into  the  merits  and  legal 
aspects  of  said  claim  and  to  report  thereon  in  writing;  and  on 
the  21st  day  of  April,  1908,  the  report  of  said  Lawson  was  pre- 
sented to  the  Commissioners  of  the  Land  Office,  and  upon  con- 
sideration was  duly  adopted. 

On  the  26th  day  of  April,  1909,  by  chapter  255  of  the  Laws 
of  that  year,  the  Legislature  substantially  adopted  the  recom- 
mendations of  said  report.  By  section  1  of  said  act,  the  Commis- 
sioners of  the  Land  Office  were  empowered  to  adjust  said  claim 
with  the  Cayuga  Nation  of  Indians  by  entering  into  an  agree- 
ment with  said  nation  resident  in  the  State  of  New  York,  for 
the  settlement  thereof,  on  a  basis  not  exceeding  the  amount 
claimed  by  said  nation,  to  wit:  $247,609.33. 

The  Board  was  authorized  also  to  allow  interest  on  the  amount 
of  the  settlement  from  the  date  of  the  presentation  of  said  Mem- 
orial to  the  Commissioners  of  the  Land  Office,  and  computed  to 
the  day  of  settlement. 

The  said  section  contained  the  further  provision  that  the 
amount  of  the  settlement  agreed  upon  should  be  retained  in  the 
treasury  of  the  State  as  a  trust  fund  for  said  Cayuga  Nation  and 
an  annuity  equal  lo  the  interest  on  the  unexpended  balance  of 
said  fund,  at  the  rate  of  5  per  cent.,  should  be  paid  annually  to 
said  nation.  The  expense  incurred  by  said  nation  in  prosecuting 
its  claims  was  made  a  charge  against  the  fund  and  payable  out 


328     Opii^ions  Rbndebed  CoMMissioi^EifiB  OF  Land  Offiob 

of  the  same.  Finally,  the  settlement  was  to  be  subject  to  the 
approval  of  the  Governor. 

It  is  manifest  that  the  language  of  the  statute  authorizing  the 
Board  to  adjust  said  claim  by  entering  into  an  agreement  with 
said  nation  for  the  settlement  thereof,  contemplated  that  the 
agreement,  when  reached,  should  be  reduced  to  the  form  of  a 
written  contract  or  treaty  between  the  People  of  the  State  of 
New  York  and  said  -Cayuga  Nation  of  Indians,  and  that  the 
same  should  be  executed  in  due  form  by  the  authorized  repre- 
sentatives of  both  parties  thereto. 

It  was  further  contemplated  that  the  approval  of  the  Gt)vemor 
should  be  endorsed  upon  said  agreement  in  due  form,  or  attached 
thereto,  so  as  to  make  the  same  a  part  thereof,  and  in  the  absence 
of  such  approval,  was  not  intended  to  have  any  validity  whatever. 

It  was  further  contemplated  that  said  written  agreement  should 
be  so  drawn  as  to  operate  as  a  release  and  satisfaction  of  all 
claims  which  said  Cayuga  Nation  of  Indians  had  against  the 
State  of  New  York  of  every  name  and  nature. 

Acting  under  the  authority  of  this  statute,  the  Commissioners 
of  the  Land  Office,  on  the  27th  day  of  May,  1909,  appointed  as  a 
special  committee  to  negotiate,  said  settlement,  the  Speaker  of  the 
Assembly,  the  State  Treasurer  and  the  State  Comptroller,  and 
said  committee  thereafter  and  on  or  about  the  19th  day  of  June, 
1909,  at  the  city  of  Rochester,  n^otiated  a  settlement  with  the 
authorized  representatives  of  said  Cayuga  Nation,  on  the  basis 
of  the  face  of  the  claim,  with  interest  at  5  per  cent,  per  annum 
from  February  27,  1906,  amounting  to  the  sum  of  $297,131.20. 
$27,131.20  was  allowed  for  the  services  and  disbursements  of 
the  attorneys  representing  said  Cayuga  Nation,  leaving  $270,000 
as  the  principal  of  the  trust  fund  to  be  set  aside  by  the  State 
Treasurer,  as  provided  by  the  statute. 

This  agreement  was  reduced  to  writing  as  required  by  law  and 
presented  to  Governor  Hughes  for  his  approval  and  on  the  5th 
day  of  May,  1910,  said  agreement  was  returned  to  the  Commis- 
sioners of  the  Land  Office  without  approval,  for  reasons  stated 
in  a  letter  accompanying  the  same. 

It  is  proper  to  add  that  the  ground  upon  which  the  Governor 
withheld  hia  approval  was  that^  as  be  bad  been  advised  b^  the 
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Attomey-Oeneral)  there  were  certain  material  facts  bearing  upon 
the  merits  of  the  claims  to  which  the  attention  of  the  Commis- 
sioners of  the  Land  Office  had  not  been  directed,  and  he,  there- 
fore, recommended  e  further  hearing  upon  the  subject. 

After  further  investigation  by  the  Commissioners  of  the  Land 
Office,  and  on  the  26th  day  of  July,  1911,  the  claim  was  rejected 
l^  the  Commissioners  of  the  Land  Office  on  the  ground  that  the 
same  was  ill^al  and  that  the  Board  had  no  authority  to  allow 
the  same. 

Thereafter,  mandamus  proceedings  were  instituted  in  the 
Supreme  Court  to  compel  the  Board  to  take  further  action  and 
directing  them  to  reach  an  agreement  with  the  representatives  of 
the  Cayuga  Nation  of  Indians.  The  Special  Term  denied  the 
writ,  but  the  Appellate  Division  in  the  Third  Department, 
reversed  the  order  of  the  Special  Term  and  awarded  a  peremptory 
writ,  and  the  order  of  the  Appellate  Division  was  affirmed  by  the 
Court  of  Appeals,  where  it  was  held,  in  substance,  that  the  act 
directing  the  Board  to  negotiate  a  settlement  of  the  Cayuga  claim 
by  entering  into  an  agreement  with  said  tribe  was  valid  inasmuch 
as  the  claim  of  the  Cayuga  Nation  rested  upon  moral  groimds; 
and  that  the  provision  of  the  statute  empowering  the  Commis- 
sioners of  the  Land  Office  to  negotiate  a  settlement  of  said  claim 
was  mandatory  and  not  directory  merely.  The  Court  held  further 
that  the  Conmiissioners  of  the  Land  Office,  by  rejecting  the  claim 
altogether  upon  the  ground  of  its  illegality,  had  acted  without 
authority;  that  the  statute  did  not  contemplate  that  the  Board 
should  pass  upon  the  merits  or  legality  of  the  claim,  but  that  they 
should  reach  a  settlement  of  said  claim  with  the  Cayuga  Tribe; 
and  that  the  powers  of  the  Board  were  not  exhausted,  as  no  final 
settlement  had  been  reached  with  the  concurrence  and  approval 
of  the  Oovemor.  (People  ex  rel  Oayuga  Nation  vs.  Commit- 
sianers  of  the  Land  Office,  207  N.  Y.  42.) 

Acting  under  the  order  of  the  Court,  and  on  or  about  the  23d 
day  of  January,  1913,  further  steps  to  settle  said  claim  were 
taken  by  the  Commissioners  of  the  Land  Office.  It  was  finally 
agreed  that  the  face  of  the  claim  should  be  allowed  without  inter- 
est, namely :  $247,609.33. 

At  this  point,  attention  is  called  to  the  fact  that,  by  the  statute. 


330    Opinions  Rendeeed  CoMMissioNEits  of  Land  Office 

the  Commissioners  of  the  Land  Office  were  empowered  to  adjust 
the  claim  of  the  Cayuga  Nation  of  Indians,  resident  in  the  State 
of  New  York;  and  the  statute  on  its  face  does  not  contemplate 
the  setting  aside  of  any  money  aa  a  trust  fund  in  behalf  of  any 
band  of  the  Cayugas  residing  outside  of  the  State. 

At  the  meeting  of  the  Board  the  23d  day  of  January,  1913,  as 
appears  by  the  minutes  of  the  Board,  Attorney-General  Carmody 
suggested  that  the  Board  ascertain  the  number  of  Cayugas  residing 
in  Canada  and  in  the  west,  as  well  as  in  the  State  of  New  York, 
with  a  view  to  prorating  any  settlement  that  might  be  made 
according  to  population.  Up  to  that  time  it  seems  to  have  been 
considered  that  any  settlement  made  under  authority  of  the 
statute  should  go  to  that  part  of  the  Cayuga  Nation  residing 
within  the  State  of  New  York,  and  the  proposition  of  Mr. 
Van  Voorhis,  of  counsel  for  the  Cayuga  Nation,  made  to  the 
Board  January  23,  1913,  seems  to  have  been  based  upon  the 
assumption  that  the  whole  award  would  go  to  the  resident 
Cayugas.  The  learned  Attorney-General,  however,  seems  to  have 
been  impressed  with  the  inequity  of  such  disposition.  The 
Indians  who,  after  the  sale  of  their  lands  in  the  State  of  New 
York,  had  voluntarily  vacated  the  same  and  found  a  new  home 
beyond  the  Mississippi  river,  had  the  same  equitable  claim  upon 
the  State  as  that  portion  of  the  tribe  which  refused  to  go  west, 
but  found  a  home  in  western  New  York  through  the  hospitality 
of  the  Senecas. 

On  the  4th  day  of  March,  1913,  the  Board,  acting  on  this  prin- 
ciple, reached  the  conclusion  that  inasmuch  as  the  /New  York 
Indians  were  approximately  double  in  number  those  of  the  west- 
em  band,  the  fund  should  be  apportioned,  two-thirds  to  the  New 
York  Indians  and  one-third  to  the  band  located  in  the  west.  The 
sum  of  $82,536.44,  being  one-third  of  the  sum  agreed  upon,  was 
thereupon  subtracted  from  the  whole  amount,  leaving  the  sum 
of  $165,072.88  to  be  awarded  to  the  Cayuga  Nation  resident  in 
the  State  of  New  York.  The  other  third  was  to  remain  in  the 
treasury  to  be  disposed  of  as  the  Legislature  might  see  fit.  (See 
proceedings  of  the  Land  Board  for  1913,  page  51.) 

While  this  latter  provision  was  wholly  unauthorized  by  the 
statute,  it  was  entirely  harmless  in  view  of  the  fact  that  the  repre- 
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sentatives  of  the  Cayuga  Nation  residing  in  this  State  appear  to 
have  acquiesced  in  the  reduction  of  the  award  to  be  made  to  them, 
evidently  recognizing  the  justice  of  such  disposition. 

On  the  28d  day  of  April,  1913,  the  Board  adopted  the  follow- 
ing resolution: 

'^  Besolved,  That  the  claim  of  the  Oayuga  Nation  of  Indians 
resident  of  the  State  of  New  York  as  fixed  by  this  board  at 
a  meeting  held  March  4,  1913  ($165,072.89),  be  allowed; 
and  that  the  attorneys'  fees  and  disbursements  be  fixed  at 
$18,215.89,  to  be  deducted  from  the  amount  of  $165,072.89, 
at  which  the  claim  is  settled,  and  that  this  settlement  be  trans- 
mitted to  the  Governor  for  his  approval." 

It  appears  that  on  the  following  day,  April  24tfi,  the  resolution 
was  sent  to  the  Governor.  This  new  agreement,  which  was  radi- 
cally different  in  its  terms  from  the  one  originally  drawn  up  in  due 
form  and  properly  executed,  was  never  reduced  to  writing  nor 
executed  by  either  of  the  parties  thereto,  nor  did  the  Governor  at 
that  time  or  at  any  subsequent  time  formally  approve  of  such  final 
settlement. 

It  is  manifest,  therefore,  that  no  valid  and  l^al  adjustment  of 
the  claim  of  the  Cayuga  Nation  of  Indians  resident  in  the  State 
of  New  York  has  been  effected  within  the  meaning  of  section  1  of 
the  Act  of  1909.  If  the  chiefs  and  counsels  of  the  Cayuga  Nation 
of  Indians  resident  in  this  State  are  still  disposed  to  accept  the 
sum  of  $165,072.89  as  their  share  of  the  fund  originally  agreed 
upon,  and  that  $18,215.89  should  be  deducted  therefrom  in  satis- 
faction of  attorneys'  fees  and  other  expenses,  and  if  the  Commis- 
sioners of  the  Land  Office  are  still  disposed  to  settle  the  claim  on 
that  basis,  an  agreement  or  treaty  should  be  drawn  up  to  that 
effect  and  properly  executed  by  both  parties. 

The  written  instrument  should  then  be  presented  to  the  Gov- 
ernor for  his  formal  approval  thereof. 

Up  to  this  point  we  have  considered  only  the  first  section  of 
the  Act.     The  second  section  reads  as  follows: 

"  If  settlement  of  the  claim  shall  be  reached  the  Commis- 
sioners of  the  Land  Office  shall  be  authorized  thereafter  to 
investigate  and  report  to  the  Legislature,  whether  a  lease  or 
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resident  in  the  State  of  New  York,  of  adequate  lands  for  the 
use  and  occupation  of  said  Cayuga  Nation,  and  which  shall 
be  agreeable  to  said  Nation,  can  be  procured  by  the  use  for 
such  purpose  of  sufficient  of  the  principal  sum  aforesaid." 

It  will  at  once  be  noticed  that  this  provision  cannot  become 
operative  until  after  the  agreement  contemplated  by  section  1  has 
been  properly  executed  and  approved  by  the  Governor.  Until 
those  formalities  are  accomplished,  the  Commissioners  of  the  Land 
Office  have  no  jurisdiction  or  authority  under  the  statute  to  enter 
upon  any  inquiry  into  the  feasibility  of  purchasing  or  leasing 
Seneca  lands  as  a  home  for  the  Cayugas. 

It  has  been  suggested,  however,  by  counsel  for  the  Seneca 
Nation  that  the  Legislature,  in  recognizing  the  moral  claims  of 
the  Cayuga  Nation  as  herein  set  forth,  did  so  for  the  purpose  of 
providing  a  fund  by  means  of  which  a  home  for  the  Cayugas  could 
be  secured  upon  the  Seneca  Beservation.  It  is  claimed  by  the 
Senecas  that  after  Ihe  sale  of  the  remnant  of  the  Cayuga  lands,  the 
Seneca  Nation  received  the  ancestors  of  the  present  Cayugas  resi- 
dent in  this  State  as  their  guests  and  provided  them  a  home,  and 
that  the  Cayugas  have  ever  since  resided  on  the  Seneca  Beserva- 
tion, maintained  their  tribal  organization  independently  of  the 
Senecas,  and  received  governmental  aid  as  a  tribe;  but  that  thej 
have  contributed  nothing  to  the  Seneca  Nation  in  exchange  for  the 
use  of  the  lands  they  occupy,  and  refuse  to  abandon  their  tribal 
organization  and  become  a  part  of  the  Seneca  Nation. 

In  this  view  of  the  situation,  it  may  be  proper  to  suggest  that 
the  Cayuga  Nation  of  Indians  residing  in  the  State  of  New  York 
have  not  acquired  any  vested  rights  in  any  fund  proposed  to  be 
set  aside  for  them  in  satisfaction  of  their  allied  claim.  The  mat- 
ter is  still  open;  and  while  it  might  not  be  proper  for  the  Com- 
missioners of  the  Land  Office,  even  if,  in  their  judgment,  the  best 
interests  of  both  tribes  would  be  promoted  thereby,  to  decline  to 
consummate  the  agreement  contemplated  by  the  resolution  above 
quoted,  unless  an  agreement  between  the  Seneca  Nation  and  the 
New  York  Cayugas  should  first  be  reached  whereby  their  differ- 
ences should  be  composed  and  the  Senecas  properly  compensated 
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for  the  past  as  well  as  future  use  of  their  lands,  they  might  sug- 
gest that  if,  pending  the  consummation  of  said  agreement,  a  final 
and  friendly  adjustment  of  all  differences  between  the  Senecas  and 
the  Cayugas  should  fail,  it  would  be  entirely  competent  for  the 
L^slature  to  repeal  the  act  of  1909  and  thus  leave  the  matter  as 
it  stood  prior  to  the  enactment  of  said  statute. 

It  remains  to  consider  the  effect  of  subsequent  legislation.  By 
chapter  778  of  the  Laws  of  1913,  which  became  effective  May 
31st  of  that  year,  the  L^islature  appropriated  $38,496.74  "  for 
the  payment  of  the  annuities  due  on  October  23,  1913,  and  April 
23,  1914,  and  for  the  payment  of  the  expenses  of  counsel,  as 
allowed  by  the  Commissioners  of  the  Land  Office  on  account  of 
the  settlement  n^otiated  by  the  Commissioners  of  the  Land  Office 
and  approved  by  the  Governor,  pursuant  to  chapter  255  of  the 
Laws  of  1909  with  the  Cayuga  Nation  of  Indians." 

The  recital  that  the  settlement  negotiated  by  the  Commissioners 
of  the  Land  Office  had  been  "  approved  by  the  Governor  pursuant 
to  chapter  255  of  the  Laws  of  1909  "  is  no  evidence  whatever  of 
that  fact. 

In  Dougherty  v.  liethune,  7  Georgia,  90,  the  action  was  brought 
to  recover  the  value  of  bank  notes  issued  by  the  Chattahoochee 
Bailroad  and  Banking  Company.  The  action  was  against  the 
assignee  of  said  banking  company.  In  an  act  of  the  Legislature 
passed  December  23,  1843,  the  assignment  by  said  company  to 
said  defendant  was,  among  others,  recited,  "  which  assignments," 
to  quote  the  language  of  the  act,  "  conform  to  the  act  of  the  last 
general  assembly  and  are  of  record  in  the  clerk's  office  of  the  Supe- 
rior Court  of  Muscogee  county,  shall  be  taken,  held  and  considered 
valid  for  all  purposes  both  in  law  and  in  equity."  The  defendant 
denied  the  existence  of  any  such  assignment,  or  that  such  assign- 
ment appeared  of  re(^ord  in  the  said  clerk's  office.  The  plaintiff 
claimed  that  he  was  not  bound  to  prove  that  defendant  was  the 
assignee  because  that  fact  was  declared  in  the  act  of  1843  and  the 
court  was  bound  to  take  judicial  cognizance  of  said  act.  With 
reference  to  the  legal  effect  of  the  recital  in  said  act  of  said  assign- 
ment, the  court  writing  by  Nisbet,  J.,  said: 

"  Courts  are  bound  to  take  cognizance  of  all  public  acts  of 
the  Leg;ialature ;  they  need  not  be  pleaded  or  proved*    The 
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act  of  1843,  80  far  as  it  is  a  law,  the  court  was  bound  to 
know.  It  affirms  the  assignment,  which  it  states  has  been 
made;  it  defines  the  duties  of  the  assignee,  and  declares  his 
responsibilities;  it  places  him  upon  the  footing  of  receivers 
under  the  act  of  1842,  and  it  is  conclusive  as  to  all  legal  rights 
which  may  exist  imder  its  provisions.  But  so  far  as  it  recites 
facts,  it  is  not  a  law,  and  the  courts  are  not  bound  to  recog- 
nize it  as  such.  The  Legislature  has  no  power  to  legislate  the 
truth  of  facts.  Whether  facts  upon  which  rights  depend  are 
true  or  false,  is  an  inquiry  for  the  courts  to  make  under  legal 
forms;  it  beloiigs  to  the  judicial  department  of  the  govern- 
ment. By  the  Constitution  the  legislative  and  judicial 
departments  are  distinct.  A  citizen  is  not  estopped  to  deny 
in  the  courts  of  the  country,  any  mere  fact  which  the  Legisla- 
ture may  choose  to  recite.  If  he  was,  the  government  would 
be  a  despotism,  and  the  Legislature  might  be  a  tyrant.  The 
defendant  here  pleads  that  there  never  was  such  an  assign- 
mnt  as  is  alleged  in  the  act  of  1843.  He  is  not  estopped  by 
that  act  to  deny  the  fact  of  assignment." 

In  Emendorff  v.  Carviichael,  3d  of  Littell,  472,  14  Am.  Dec. 
86,  it  is  stated  in  the  per  curiam  opinion  that 

"  The  facts  recited  in  the  preamble  of  a  private  statute 
may  be  evidence  between  the  commonwealth  and  the  appli- 
cant, or  the  party  for  whose  benefit  the  act  passed.  But  as 
between  the  applicant  and  another  individual,  whose  rights 
are  affected,  the  facts  ought  not  to  be  evidence.  We  well 
know  that  such  applications  are  made  frequently  ex  parte. 
And  if  they  are  not  entirely  so,  but  the  party  affected  appears 
and  resists  the  statute,  it  is  very  questionable  whether  the 
facts  recited  ought  to  be  evidence  in  a  future  contest.  The 
Legislature,  in  all  its  inquiring  forms,  by  committees,  make 
no  issue,  and  in  their  discretion  may  or  may  not  coerce  the 
attendance  of  witnesses,  or  the  production  of  records,  and  are 
frequently  not  l)ound  by  those  rules  of  evidence  applicable  to 
an  issue  properly  formed,  the  trial  of  which  is  an  exercise  of 
judicial  power.  Once  adopted,  the  principle  that  such  facts 
are  conclusive,  or  evpn  prirm  fdcie  evidepce  against  private 
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rights,  and  many  individual  controversies  may  be  prejudged 
and  drawn  from  the  functions  of  the  judiciary  into  the  vortex 
of  legislative  usurpation.  The  appropriate  functions  of  the 
Legislature  are  to  make  laws  to  operate  on  the  future  inci- 
dents, and  not  the  decision  of,  or  forestalling,  rights  accrued 
or  vested  under  previous  laws.  Hence  such  a  preamble  as 
the  present  ought  in  such  a  controversy  to  be  taken  to  answer 
the  purpose  for  which  it  was  intended,  that  is,  an  apology  for 
the  passage  of  the  act,  and  the  reason  why  the  Legislature  so 
acted.  Such  a  i)reamble  is  evidence  that  the  facts  were  so 
represented  to  the  Legislature,  and  not  that  they  are  really 
true." 

And  in  May  v.  Frazee,  4  Littell,  391,  the  last  paragraph  of 
the  headnote  reads  as  follows: 

"  Facts  stated  in  a  private  statute  are  strong  evidence 
against  those  who  procured  its  passage." 

And,  in  the  course  of  his  opinion  in  that  case.  Judge  Mills 
says: 

"It  is  true  it  is  decided  by  this  court  in  the  case  of 
Elmendorff  v.  Carmichael,  3d  of  Littell,  472,  that  the  recital 
in  a  private  act  of  assembly  cannot  be  evidence  against 
strangers  or  conclude  their  rights,  still  if  admissions  were 
ever  made  against  the  parties  procuring  the  passage  of  the 
act,  such  admissions  ought  to  be  heard  against  them  on  the 
principle  that  their  writings  and  sayings  may  be  used  as  evi- 
dence against  them  and  not  for  them.  The  recitals  in  such 
an  act,  as  said  in  the  case  before  cited,  was  evidence  that  facts 
were  so  represented  to  the  Legislature  by  the  petitioners 
that  Craig  and  Thomas  procured  its  passage  and  that  th^ 
placed  the  facts  as  stated  on  the  legislative  records." 

In  the  matter  under  consideration,  if  the  recital  to  the  effect 
that  the  allied  settlement  had  been  approved  by  the  Govemor 
were  to  have  any  effect  as  evidence  of  that  fact,  it  would  be  to  give 
to  self-serving  declarations  the  force  of  evidence,  and  this,  of 
(K)urse,  cannot  be  done. 

By  the  resolution  of  April  23,  1913,  the  Commissioners  of  the 

{^804  0^  agr^  to  ftUow  to  the  repideot  C^yvgaa  two-tbird»  of 
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Ihe  face  of  their  claim;  that  is,  two-thirds  of  $247,609.23,  or 
$165,072.88,  leaving  for  the  western  band  the  remaining  one-third 
namely,  $82,536.45.  The  Board  allowed  to  counsel  for  the  resi- 
dent Cayugas  $18,215.89,  leaving  as  the  basis  for  the  proposed 
annuity  the  sum  of  $146,857,  which,  at  6  per  cent,  per  annum 
would  amount  to  $7,342.85.  The  board  also  allowed  to  counsel 
for  the  western  band  for  services  and  expenses  $9,271.78,  leaving 
as  the  basis  for  annuities  payable  to  the  western  band  the  sum  of 
$73,264.67,  which,  at  5  per  cent.,  would  yield  an  annuity  of 
$3,663.23. 

The  act  of  May  31,  1913,  was  doubtless  intended  to  cover  the 
two  items  of  counsel  fees  above  mentioned,  and  the  annual  inter- 
est payments  payable  to  the  resident  Cayugas  and  to  the  western 
band  for  one  year. 

The  statement  would  stand  as  follows: 

Fees  of  counsel  for  resident  Cayugas $18,215  89 

Interest  on  $146,857  at  5  per  cent 7,342  85 

Fees  of  counsel  for  the  western  band 9,271  78 

Interest  on  $73,264.67  at  5  per  cent 8,663  23 


$38,493  75 


The  amount  of  the  appropriation  was  $38,496.74,  or  $2.99  in 
excess  of  the  foregoing  items.  The  discrepancy  was  probably  due 
to  an  error  in  computhtion. 

The  statute  recites  that  the  appropriation,  or  so  much  thereof 
as  might  be  ncc^>ssary,  was  to  be  used  to  pay  these  particular 
items.  The  interest  was  to  be  computed  from  April  23,  1913, 
that  being  the  date  on  which  the  resolution  of  the  Land  Board 
was  adopted.  The  legislative  enactment  of  1913  assumed  that 
a  valid  settlement  had  been  eifected  by  the  Land  Board  with  the 
Cayuga  Nation,  and  recited  that  the  settlement  so  made  had 
been  approved  by  the  Governor.  It  would  be  fair  to  assume 
that  the  act  was  drafted  by  the  parties  who  were  to  be  benefited 
by  the  appropriation,  and  the  law  makers  were  justified  in 
assuming  that  the  facts  recited  therein  were  true,  but  as  already 
appears,  the  later  agreement,  if  one  was  finally  reached,  wa9 
pev-er  reduced  to  writing  and  signed  hj  the  parties^  nor,  as  fa? 
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AS  known,  did  the  Governor  ever  approve  the  settlement  fore- 
shadowed by  the  resolution  of  April  23,  1913. 

It  has  been  suggested  that  the  Governor,  by  signing  the  appro- 
priation bill  of  May  31,  1913,  approved  the  settlement  agreed 
upon  and  thereby  cured  any  defect  therein  resulting  from  fail- 
ure to  procure  its  formal  approval  by  the  Governor;  but  this 
suggestion  cannot  be  adopted.  The  act  of  May  31st,  by 
reciting  that  the  settlement  had  been  approved  by  the 
Governor,  shows  that  the  Legislature  regarded  the  Governor's 
approval  as  indispensable  to  a  valid  settlement  Said  act  does 
not  purport  to  cure  defects  in  the  attempted  settlement,  but 
simply  appropriates  money  to  be  used  in  furtherance  of  a  settle- 
ment assumed  to  be  valid.  It  was  the  manifest  purpose  of  the 
Legislature  that  the  Land  Board  should  negotiate  a  settlement 
with  the  resident  Cayugas  by  agreeing  with  them  on  a  sum 
to  be  accepted  in  full  satisfaction  of  their  claim;  and  also 
by  agreeing  with  them  on  a  sum  to  be  deducted  from  the 
gross  amount  of  the  settlement  and  paid  to  counsel  on  account  of 
services  and  disbursements  in  effecting  the  settlement ;  but  no  part 
of  the  agreement  was  to  become  binding  and  operative  without 
the  approval  of  the  Governor.  The  agreement,  when  reduced 
to  writing,  and  properly  executed,  was  to  be  submitted  to  the 
Governor  for  his  approval,  both  as  to  the  form  and  sufficiency 
of  the  instrument  and  the  subject  matter  thereof. 

The  act  of  May  31,  1913,  does  not  purport  to  repeal  or  modify 
the  act  of  1909,  nor  to  waive  compliance  with  any  one  of  its  pro- 
visions. By  approving  the  act  of  1913,  the  Governor  simply 
approved  the  setting  aside  of  a  specified  sum  to  be  used  for  the 
purposes,  and  imder  the  limitations  therein  provided. 

In  Cox  V.  The  Mayor  &e  of  N.  Y.,  103  N.  Y.  519,  it  was  held 
that  "  a  legislative  ratification  of  what  was  previously  unlawful 
should  be  found  in  plain  language  and  not  left  to  uncertain  impli- 
cation and  doubtful  inferences.''  In  that  case  it  appeared  that 
the  common  council  of  the  City  of  New  York  had  unlawfully 
increased  the  salaries  of  police  justices  from  $5,000  to  $10,000 
per  annum.  The  plaintiff  in  said  action  had  received  the  unlawful 
salary  from  January  1,  1870,  to  August  31,  1871.  After  the  dis- 
covery of  the  alleged  illegality,  hd  was  paid  at  the  rate  of  $5,000 

per  «miuo  wbicb,  as  the  Ckmrt  of  Appeals  afterwards  held,  was 
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the  legal  salary  of  his  office.  He  was  paid  at  this  rate  up  to 
November  3,  1873,  when  he  was  legislated  out  of  office.  He  had 
accepted  the  reduced  payments  under  protest ;  and  the  action  was 
brought  to  recover  the  remainder  computed  on  the  basis  of  $10,000 
per  annum.  A  detailed  statement  of  the  estimated  expenses  of 
the  city  for  the  ensuing  year  was  submitted  to  the  Legislature 
prior  to  the  first  Tuesday  of  March,  1870 ;  and  by  chapter  383  of 
the  laws  of  that  year,  the  Legislature  appropriated  the  sum 
required  to  cover  the  various  items  specified  in  said  statement, 
including  the  salaries  of  police  justices  at  the  rate  of  $10,000  per 
year.  It  was  claimed  by  plaintiff  that  the  appropriation  of  money 
sufficient  to  pay  his  salary  at  the  illegal  rate  of  $10',000  per 
annum,  amounted  to  a  ratification  by  the  Legislature  of  the  action 
of  the  common  council  in  illegally  raising  his  salary  from  $5,000 
to  $10,000.    Judge  Earl,  in  writing  the  opinion  of  the  court  said: 

"  We  cannot  assent  to  this  claim.  It  is  a  rule  of  construc- 
tion that  the  legislature  is  presumed  to  have  knowledge  of  the 
facts  directly  involved  in  its  acts.  But  it  would  be  quite 
absurd  to  presume  that  it  had  knowledge  of  all  the  collateral 
and  remote  facts  involved,  or  that  it  contemplated  all  the 
consequences  to  flow  directly  or  indirectly  from  its  legisla- 
tion. *  *  ♦  There  can  be  no  presumption  that  th€j  legi^ 
lature  knew  when  they  passed  the  act  referred  to  that  there 
had  been  an  attempted  unlawful  increase  in  the  salary  of 
police  justices,  or  that  it  knew  what  salary  was  in  fact  paid 
or  payable  to  them." 

This  language  is  used  notwithstanding  the  fact  that  the  appro- 
priation bill,  above  referred  to,  contained  specific  items  for  the 
salaries  of  police  justices  at  the  rate  of  $10,000  per  annuin.  At 
page  526,  Judge  Earl  continued: 

"  It  cannot  be  presumed  that  the  legislature  had  knowledge 
of  all  the  facts  upon  which  the  city  authorities  based  the 
estimates  consisting  of  hundreds  and  probably  thousands  of 
items  submitted  to  it.  It  knew  that  those  authorities  had 
made  their  estimates  of  the  money  to  be  raised,  but  it  did  not 
authorize  the  money  when  raised  to  be  paid  out  for  unlawful 
purposes,    It  authorized  a  gross  sum  to  be  raised  for  city 
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courts,  but  when  raised  that  sum  was  to  be  paid  out  not  other- 
wise than  according  to  law.  In  authorizing  that  amount  to 
be  raised,  there  is  no  reason  for  saying  that  it  meant  to 
change  or  increase  salaries,  or  to  ratify  any  illegal  action  of 
the  city  officers.  Sound  policy  requires  that  legislative  ratifi- 
cation of  what  was  previously  unlawful  should  be  found  in 
plain  language,  and  not  left  to  uncertain  implication  and 
doubtful  inferences  resting  upon  slender  foundations." 

Applying  these  principles  to  the  matter  in  hand,  the  Legisla- 
ture, by  appropriating  a  lump  sum  covering  the  various  items 
mentioned  in  the  resolution  of  the  Commissioners  of  the  Land 
Office  did  not  intend  to  waive  any  requirement  of  the  act  of  1909, 
nor  to  authorize  the  payment  of  the  money  appropriated  except  in 
strict  conformity  of  the  statute  which  authorized  the  settlement. 

This  view  is  supported  by  the  further  provision  of  the  act  of 
1913  that  the  annuities  are  to  be  paid  "  upon  the  audit  and  war- 
rant of  the  Comptroller  to  the  proper  authorities  of  the  bands  of 
said  N^ation,  or  their  duly  authorized  agents,  and  the  amount  of 
the  expenses  of  said  Cayuga  Nation  for  counsel  fees  and  €ixpenses 
as  allowed  in  said  settlement  to  be  paid  upon  the  audit  and  war- 
rant of  the  Comptroller  to  the  attorneys  for  the  respective  bands 
of  said  Nation.'' 

The  mere  appropriation  of  money  does  not  relieve  the  Comp- 
troller of  responsibility  for  inquiry  into  the  l^ality  of  the  claims 
for  which  the  money  is  appropriated.  As  was  said  by  Chief  Judge 
Parker  in  People  ex  ret  Orwnnis  V8.  Roberts,  163  N.  Y.  70,  at 
page  74: 

"Two  facts  must  exist  before  any  of  the  funds  of  the 
state  can  be  paid  out,  first,  an  appropriation  by  the  legisla- 
ture and,  second,  an  audit  by  such  authority  as  the  legisla- 
ture may  create  for  the  purpose." 

On  page  78,  the  same  learned  Jurist  said : 

"  The  auditing  of  an  account  by  the  comptroller  involves  a 
judicial  function.  He  is  required  in  the  language  of  the 
books  ^to  heftr,  to  e^mPM^  to  pass  upon,  to  settle  mi 
fldjiurt,' '' 
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If  the  appropriation  of  a  lump  sum,  covering  the  various  itema 
recited  in  the  resolution  of  the  Land  Board,  is  to  be  considered 
as  a  legislative  command  to  pay  to  the  various  claimants  the  vari- 
ous sums  specified  in  said  resolution  without  reference  to  the 
requirements  of  the  act  of  1909,  there  is  nothing  left  for  the 
Comptroller  to  do  but  to  issue  his  warrants  and  take  the  proper 
receipts.  His  functions  in  this  particular  matter,  in  such  view 
of  the  statute,  would  be  purely  ministerial  and  in  no  sense 
judicial. 

La  each  of  the  years  since  1913,  the  appropriation  bill  has  con- 
tained an  item  of  $13,306.08  payable  as  an  annuity  to  the  Cayuga 
^Nation  of  Indians.  This  sum  is  made  up  of  two  items ;  namely, 
$2,300,  which  was  the  amount  of  the  annuity  payable  prior  to 
1913,  and  $11,006.08,  which  sum  is  five  per  cent  on  the  sum 
allowed  to  said  tribe  by  action  of  the  Board  taken  April  23,  1913, 
as  above  stated. 

It  appears  that  all  of  the  money  so  appropriated  has  been  paid 
out  upon  the  Comptroller's  warrants,  although  there  is  no  written 
agreement  on  file  in  his  office,  nor  in  any  other  State  office  pur- 
porting to  embody  the'  settlement  contemplated  by  the  act  of  1909 ; 
nor  is  there  any  evidence  on  file  in  any  state  office  that  the  Gov- 
ernor, at  the  time,  or  at  any  subsequent  time,  approved  the  so- 
called  settlement  embodied  in  the  resolution  of  April  23,  1913. 
The  Comptroller  should  be  advised,  therefore,  to  disallow  the  sum 
of  $11,006.08  if  the  same  shall  appear  as  part  of  said  annuity  in 
any  future  appropriation  bill  unless  the  Legislature  shall,  by  un- 
mistakable language,  dir€ict  its  payment. 

MERTON  E.  LEWIS, 

Attomey-Oeneral. 
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STATE  OP  NEW  YORK, 
Office  of  thb  ATTOBmftT-OBNBBAL, 

Albabtt,  April  24,  1918, 

BEFORE  THE  STANDING  COMMITTEE  ON  THE 
HEARING  OF  REMONSTRANCES  OF  THE  COMMIS- 
SIONERS OF  THE  LAND  OFFICE. 

In  the  Matter  of  the  Application  of  the  Reid  Stab  Towing  and 
Tbansfobtation  Company  for  a  grant  of  land  under  the 
waters  of  Powell's  Cove,  Queens  County. 

To  the  Commissioners  of  the  Lcmd  Office: 

Gbntubmbn. —  This  application  was  filed  on  December  14, 
1917.  A  remonstrance  was  filed  by  the  Malba  Estates  Corpora- 
tion. Hearings  were  had  before  the  Standing  Committee  on 
February  6  and  February  19,  1918. 

The  applicant  is  engaged  in  a  general  towing  and  transporta- 
tion business  and  requests  the  grant  for  the  purpose  of  erecting 
thereon,  docks  or  buildings,  bulkheads,  piers,  dry-docks  and  a 
marine  railroad  and  filling  in  and  dredging  parts  of  the  same; 
all  for  the  purpose  of  building  and  repairing  vessels. 

The  Malba  Estates  Corporation  own  the  property  directly 
across  the  Cove  from  the  location  of  the  lands  applied  for.  The 
distance  from  the  exterior  line  of  the  lands  applied  for  to  the 
shore  line  on  the  opposite  side  of  the  cov^,  being  the  shore  line 
of  the  properly  owned  by  the  Malba  Estates  Corporation,  is 
approximately  a  distance  of  from  twelve  to  eighteen  hundred 
feet.  The  property  of  the  remonstrant  is  a  high  class  residen- 
tial development  known  as  Malba. 

It  would  appear  to  your  conmiittee  that  a  grant  to  this  appli- 
cant of  the  lands  now  applied  for,  for  the  purposes  above  men- 
tioned, would  be  detrimental  to  the  interests  of  the  property 
owners  on  the  opposite  side  of  the  cove,  and  we  would  therefore 
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recommend  the  denial  of  this  application  as  in  the  proper  exer- 
cise of  your  discretion. 

Respectfully  submitted, 

MERTON  E.  LEWIS, 

A  ttomey-Oeneral. 

JAMES  L.  WELLS, 

Trensurer. 

FRANK  M.  WILLIAMS, 
State  Engineer  and  Surveyor. 


STATE  OF  NEW  YORK, 
Office  of  the  Attornbt-Gbneeal, 

Albany,  May  23,  1918. 

BEFORE  THE  STANDING  COMMITTEE  ON  TKE 
HEARING  OF  REMONSTRANCES  OF  THE  COMMIS- 
SIONERS OF  THE  LAND  OFFICE. 

In  the  Matter  of  the  Application  of  Salvatorb  Oliva  and 
CoNOETTA  Oliva  for  a  grant  of  land  under  the  waters  of  an 
arm  of  the  Byram  River  at  Port  Chester,  Westchester  County, 
N.  Y.,  for  purposes  of  beneficial  enjoyment. 

To  the  Commissumers  of  the  Land  Office: 

Gentlemen. —  This  is  an  application  for  a  parcel  contain- 
ing 0.1169  acre  of  land  formerly  under  water  of  an  arm  of  the 
Byram  river  but  which  has  been  filled  in  for  several  years  and 
upon  which  buildings  have  been,  erected  by  a  grantor  of  the  appli- 
cants which  buildings  are  now  occupied  by  said  applicants.  A 
remonstrance  was  filed  by  the  town  of  Rye  upon  the  ground  that 
the  town  of  Rye  is  the  owner  of  said  lands  formerly  under  water 
by  virtue  of  a  Colonial  Patent  made  in  the  year  1720  to  Daniel 
Purdy,  and  others,  inhabitants  and  freeholders  of  the  town  of 
Rye.  Your  committee  heard  this  contested  matter  on  February 
19,  1918.  The  applicant  and  the  remonstrant  were  represented 
by  counsel. 
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After  due  deliberation  your  committee  have  reached  the  con- 
clusion and  advise  your  Honorable  Board  that  the  remonstrance 
of  the  town  of  Eye  should  be  overruled.  It  appears  that  many 
grants  have  been  made  by  the  Land  Board  of  land  similarly 
situated  in  the  village  of  Port  Chester.  We  recommend,  how- 
ever, in  view  of  the  protest  of  the  town  of  Rye,  that  in  making 
a  grant  to  the  applicant  the  same  be  by  quit  claim  patent  only 
containing  a  provision  that  "  these  presents  shall  in  no  wise 
operate  as  a  warranty  of  title,'^  and  that  said  letters  patent  con- 
tain also  the  following  clause: 

"  This  gi'ant  is  accepted  by  the  patentee  as  conveying 
only  such  right  therein  as  the  state  now  has,  and  said 
patentee,  by  the  acceptance  hereof  expressly  waives  any 
right  to  a  refund  in  case  of  the  failure  of  the  staters  title." 

Respectfully  submitted, 

MERTON  E.   LEWIS, 

Attomey-Oeneral.   • 
JAMES  L.  WELLS, 

Treasurer. 


STATE  OF  NEW  YORK, 
Office  of  the  Attobnby-Gbnbbal, 

Albany,  May  23,  1918. 

Before  the  Commissioners  of  the  Land  Office.  In  the  Matter 
of  the  Petition  of  Alma  M.  Nagbl  for  the  release  of  premises 
known  as  231  West  28th  Street,  Borough  of  Manhattan,  and 
1367  Hancock  street,  Borough  of  Brooklyn,  New  York,  which 
escheated  to  the  State  on  the  death  of  her  husband,  John  H. 
W.  Nagbl,  without  heirs. 

To  {he  Commissioners  of  the  Land  Office: 

Genti^bmbn. —  The  petition  herein  and  corroborative  proofs 
and  affidavits  show  that  John  H.  W.  Nagel,  a  naturalized  citizen 
of  the  United  States  who  was  admitted  to  citizenship  in  New 
York  city  on  October  11,  1876,  died  in  the  Borough  of  Brooklyn 
on  March  27,  1918,  leaving  his  widow,  the  petitioner,"  and  no 
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heirs  at  law.  He  died  seized  of  two  lots  of  land  described  in 
the  petition,  one  of  them  being  known  as  ^NTo.  221  West  28th 
Street,  Borough  of  Manhattan,  having  a  six-stoiy  brick  building 
thereon  of  the  appraised  valuation  of  $29,000  for  both  lot  and 
building  which  is  subject  to  a  mortgage  for  $18,000  and  certain 
taxes,  water  rents  and  assessments  amounting  to  about  $1,000, 
and  also  subject  to  the  petitioner's  right  of  dower  therein*  The 
said  decedent  also  died  seized  of  premises  known  as  1367 
Hancock  street,  Brooklyn,  fully  described  in  the  petition  where 
the  petitioner  now  resides  said  to  be  of  the  value  of  $6,400  sub- 
ject to  a  mortgage  upon  which  $4,000  is  due  and  certain  taxes 
and  assessments  and  also  subject  to  the  petitioner's  right  of 
dower.  The  said  decedent  left  no  other  real  estate.  The 
petitioner  and  the  decedent  were  married  in  New  York  city  on 
April  20,  1916,  and  lived  together  as  man  and  wife  up  to  the 
time  of  decedent's  death  as  above  stated.  It  is  alleged  that  the 
decedent  had  often  expressed  his  intention  to  make  a  will  devis- 
ing his  property  to  his  wife  and  that  such  intention  was  frus- 
trated by  his  sudden  death  caused  by  cerebral  apoplexy.  Notice 
of  this  application  was  duly  published  in  newspapers  and  printed 
in  New  York  and  Kings  counties  and  copies  thereof  were  duly 
posted  on  the  Court  House  doors  of  Kings  and  New  York 
counties. 

I  hereby  certify  that  this  application  is  made  in  accordance 
with  the  statutes  and  in  accordance  with  the  rules  and  regula- 
tions of  the  Commissioners  of  the  Land  Office  and  in  view  of 
the  provisions  of  the  Public  Lands  Law  requiring  in  case  the 
Commissioners  shall  determine  to  make  the  release  that  the  same 
be  made  without  consideration  to  a  widow  of  a  person  whose 
estate  escheated,  I  would  reconunend  action  accordingly. 

Respectfully  submitted, 

MERTON  E.  LEWIS, 

A  ttomey-GeneraL 
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STATE  OP  NEW  YORK, 
Offios  of  ths  ATTO&NBY-OBi!r£aAi<, 

Albaitt,  June  17,  1918. 

Before  the  CommiBsionerB  of  the  Land  Office.  In  the  Matter  of 
the  Application  of  Fbakk  Bbbwbb  for  Letters  Patent  to  Lot 
No.  12,  CowasseLon  Tract,  Madison  County. 

To  the  Com/missioners  of  the  Lcmd  Office: 

Gentlbmitx. — The  petition  of  Frank  Brewer,  with  accom- 
panying papers  together  with  the  records  of  the  State  Comp- 
troller's office,  show  that  Lot  12,  Cowasselon  Tract,  containing 
142.6  acres,  was  sold  by  the  Surveyor  General  on  December  27, 
1817  to  Sylvester  Pettibone  and  that  ElLsha  Hills  having  subse- 
quently purchased  by  assignment  fifty  acres  in  the  south  part 
of  Lot  12,  a  new  account  was  opened  with  said  HiUs  by  the  State 
Comptroller  pursuant  to  statute  on  March  16,  1821  for  a  pro- 
portionate part  of  Pettibone's  bond  for  part  paym^it  of  said 
lot  Elisha  Hills  having  died  prior  to  February  10,  1829, 
Chauncqr  C.  Cook  assigned  to  John  Curry  claim  of  his  wife 
Esther  E.  Cook,  one  of  the  children  and  heirs  at  law  and  devisees 
of  Elisha  Hill.  The  said  new  account  was  duly  signed  by  vari- 
ous mean  assignments  to  William  Clement  by  assignment  dated 
April  24,  1872.  Said  William  Clement  died  intestate  in  Madi- 
son county  on  or  about  December  21,  1874,  leaving  him  surviving 
his  widow,  who  died  November  27,  1916,  and  numerous  heirs  at 
law.  By  reason  of  a  defect  in  the  chain  of  the  aforesaid  assign- 
ment it  was  deemed  advisable  for  the  heirs  of  William  Clement 
to  commence  a  partition  action  for  the  purpose  of  finally  deter- 
mining the  rights  of  all  parties  in  and  to  the  fifty  acre  tract. 
Such  an  action  was  brought  by  Jennie  Clement  Brewer  against 
Ellen  C.  Smith,  The  People  of  the  State  of  New  York,  and  the 
heirs  at  law  if  any  of  said  Elisha  Hills,  deceased,  which  resulted 
in  an  interlocutory  judgment  of  the  Supreme  Court,  Madison 
county,  on  December  19,  1917,  establishing  the  rights  of  the 
various  parties  to  the  action  and  decreeing  a  sale  of  said  fifty 
acre  lot  by  H.  W.  Coley,  referee.  A  final  judgment  was  entered 
on  April  11, 1918^  upon  the  copfinnittioj^  of  the  report  of  Referee 
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Coley  showing  that  he  had  sold  said  land  to  Frank  Brewer^  the 
applicant  herein,  subject  to  the  lien  of  the  State  of  New  York 
upon  the  express  terms  and  conditions  that  said  purchaser  c(»nply 
with  the  rules  and  regulations  of  the  Land  Board  of  the  State 
of  New  York  upon  his  application  for  a  patent  for  said  lands, 
he  having  paid  the  purchase  price  thereof  to  said,  referee.  The 
said  referee,  on  February  21,  1918,  executed  a  deed  to  the  appli- 
cant herein  for  said  land.  In  accordance  with  said  judgment  of 
the  court  the  applicant  now  presents,  in  addition  to  the  original 
certificate  of  new  account  that  said  assignments  'which  were 
exhibits  before  the  Supreme  Court  in  said  action  of  Brewer 
against  Clement,  also  the  receipt  of  the  State  Treasurer  for 
$204.42  in  full  payment  of  new  account  of  Elisha  Hills  for  fifty 
acres,  the  south  part  of  lot  12.  This  receipt  is  dated  May  3,  1918. 

I  have  examined  the  papers  in  this  i^pplication  and  am  of  the 
opinion  that,  pursuant  to  the  order  of  the  Supreme  Court,  Frank 
Brewer,  the  applicant  and  purchaser  under  the  partition  action  is 
now  entitled  to  receive  letters  patent  for  the  following  described 
land : 

All  that  tract  or  parcel  of  land  situate  in  the  town  of  Lincoln, 
County  of  Madison,  being  part  of  Lot  No.  12,  described  as  fol- 
lows: Beginning  at  the  southeast  comer  of  said  lot  number  12 
of  the  Cowasselon  Creek  tract,  thence  westerly  twenty-nine  chains, 
eighty-eight  links  to  the  southwest  comer  of  said  lot,  thence 
northerly  on  the  west  line  of  said  lot  sixteen  chains,  seventy-four 
links,  thence  easterly  twenty-nine  chains  eighty-eight  links  to  the 
east  line  of  said  lot,  thence  southerly  on  the  east  line  of  said  lot 
sixteen  chains  seventy-four  links  to  the  place  of  beginning,  con- 
taining fifty  acres  of  land. 

Eespef'tfiiUy  submitted, 

MERTON  E.  LEWIS, 

A  ttomey-Oeneral. 
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STATE  OP  NEW  YOEK, 
Office  of  the  Attobnet-Gbnbbal^ 

Albany,  June  26,  1918. 

To  the  Commiasioners  of  the  Land  Office: 

In  my  report  to  the  Land  Board  at  its  meeting  held  Novem- 
ber 21,  1&17,  I  recommended  that  a  plot  of  land  60  by  100  feet 
vacant  property,  fronting  on  the  west  side  of  Shephard  avenue  in 
the  city  of  Brooklyn,  beginning  830  feet  north  of  Blake  avenue 
referred  to  in  the  application  of  James  M.  Holland  for  advertise- 
ment and  sale  as  unappropriated  state  lands,  be  referred  for 
appraisal.  At  a  subsequent  meeting  of  the  Land  Board,  held 
January  24,  1918,  the  premises  on  the  westerly  side  of  Shephard 
avenue,  which  were  described  as  lots  28  and  29,  were  ordered 
sold  subject  to  all  taxes  and  liens  against  the  lot  at  not  less  than 
$50  per  lot  plus  expenses  of  sale.  The  State  Engineer  adver- 
tised and  sold  these  lots  as  lots  28  and  30  in  block  28  East  JSTew 
York  to  Benjamin  Traktman,  the  highest  bidder. 

It  now  appears  that  the  lands  referred  to  in  the  application 
of  James  M.  Holland,  and  also  in  my  report  to  the  Land  Board 
of  November  1917,  were  lots  26  and  28.  The  State  Engineer, 
however,  sold  separately  lots  28  and  30,  and  Benjamin  Trakt- 
man now  presents  State  Engineer's  certificates  for  the  sale  of  lots 
28  and  30,  together  with  State  Treasurer's  receipt  in  full  pay- 
ment. I  would,  therefore,  recommend  that  letters  patent  issue  to 
Benjamin  Traktman  for  lot  28.  But  inasmuch  as  lot  30  was 
erroneously  sold  without  directions  from  the  Commissioners  of 
the  Land  OfBce,  I  recommend  that  the  sale  of  this  lot  30  be  can- 
celled, and  that  lot  26  of  block  28  East  New  York  be  advertised 
and  sold  by  the  State  Engineer  at  public  auction  upon  the  terms 
referred  to  in  the  resolution  of  the  Land  Board  of  January  24, 
1918. 

Respectfully  submitted, 

MERTON  E.  LEWIS, 

A  ttomey-Generdl. 
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STATE  OF  NEW  YORK, 
Office  of  the  Attobnet-Genebax, 

Ai«BANT,  Jvly  9,  1918. 

Before  the  Commissioners  of  the  Land  Office.  In  the  Matter  of 
the  Application  of  John  A  Dono,  for  the  release  of  certain 
lands  at  Elmhurst,  Queens  Ck>unt7,  which  escheated  to  the 
8tate  upon  the  death  of  his  wife,  Elizabeth  Dono. 

To  the  Cowmissioners  of  the  Lamd  Office: 

Gentlemen. — The  petition  of  John  A.  Dono,  residing  at  40 
East  50th  street,  Kew  York  city,  shows  that  he  is  the  husband  of 
Elizabeth  Dono,  who  died  January  IS,  1918,  seized  of  lots  208, 
209,  210  and  211,  on  a  map  entitled  "  New  Elmhurst,"  belong- 
ing to  Morganthaler  &  Pfeffer,  situate  in  the  Second  ward  bor- 
ough of  Queens,  made  by  Homer  L.  Bartlett,  city  surveyor, 
November  24,  1909;  that  on  January  25,  1915,  the  said  Eliza- 
beth Dono,  under  her  maiden  name  of  Elizabeth  Cooper,  pur- 
chased the  said  property  by  deed  from  Morganthaler  &  Pfeffer 
Realty  Company,  which  deed  was  duly  recorded  in  Queens  county 
clerk's  office,  for  the  sum  of  $2,800,  and  that  the  petitioner  made 
payments  from  his  own  funds  thereon,  amounting  to  $440,  and 
has  paid  taxes  of  upwards  of  $100  on  said  premises.  The  peti- 
tioner married  Elizabeth  Cooper  in  the  city  of  New  York  on 
April  28,  1915,  and  they  lived  together  as  man  and  wife  up  to 
the  time  of  her  death  as  before  stated. 

fiaid  Elizabeth  Dono  left  no  other  real  estate  and  no  personal 
property  except  a  savings  bank  account  amounting  to  $1,257.42. 
She  left  certain  debts  and  obligations  which  the  petitioner  has 
paid,  and  he  has  also  paid  her  funeral  expenses,  which  debts  and 
funeral  expenses  amount  to  upwards  of  $600.  Elizabeth  Dono 
left  her  surviving  no  heirs  at  law. 

Notice  of  this  application  has  been  duly  advertised  and  the 
present  value  of  the  real  estate  sought  to  be  released  is  stated  to 
be  $2,800. 

Pursuant  to  the  provisions  of  the  Public  Lands  Law,  if  Your 
Qo&orabl^  Board  0^  fit  to  grant  the  prater  of  this  petition,  tfaer^ 
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should  do  80  without  lequiriBg  any  oonsideratioiL  from  the  huB- 
band  of  the  peiaon  at  whose  death  the  lands  escheated. 

Respectfully  submitted^ 

MERTON  E.  LEWIS, 

A  ttomey-Oeneral. 


STATE  OP  NEW  YORK, 
Office  of  the  Attokney-Genekal, 

Albany,  September  24,  1918, 

To  the  Commissioners  of  the  Land  Office: 

Gentlxmsk. — ^It  has  been  reported  to  me  by  the  law  firm  of 
Watts,  Stockwell  &  Hunt,  of  Niagara  Falls,  that  a  house  and  lot 
known  as  No.  195  Olcott  street,  Lockport,  N.  Y.  probably 
escheated  to  the  State  upon  the  death  of  Robert  Hackney,  of 
Lockport,  about  the  early  part  of  1915  because  of  the  failure  of 
heirs.  Mr.  Hackney  left,  however,  a  widow  who  remained  in 
possession  of  said  property  until  her  death  on  September  15, 
1915.  Ifrs.  Hackney  left  sisters,  a  brother  and  nieces,  but  her 
dower  interest  in  the  property  expired  at  her  death.  The  Niagara 
Falls  attom^s  state  that  the  property  is  and  has  remained  idle 
since  Mrs.  Hackney's  death,  and  is  now  in  very  bad  condition; 
that  the  plaster  in  the  house  is  falling  down,  and  grass  and  weeds 
have  grown  several  feet  high;  and  that  they  have  a  client  who 
desires  to  rent  said  property  until  the  same  can  be  sold  by  the 
State.  =      •  '  :    i 

I  would  therefore  recommend  that  this  matter  be  referred  by 
your  Honorable  Board  to  this  department,  with  power  to  lease 
and  make  necessary  repairs  if  the  same  be  deemed  advisable. 

Very  truly  yours, 

MERTON  E.  LEWIS, 

A  Uomey-Oeneral. 
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STATE  OP  NEW  YORK, 
Office  of  the  Attobnby-Genbeai., 

ALBAirr,  October  10,  1918. 

To  the  Commissioners  of  the  Land  Office: 

Gentlemen. — The  within  application  of  W.  R.  Grace  &  Co., 
for  a  confirmatory  grant  is  hereby  approved,  it  appearing  that  the 
grant  to  them  on  February  11,  1918,  described  lands  under  water 
situated  in  the  county  of  New  York  which  lands  so  granted  are 
claimed  by  the  local  authorities  of  New  York  and  Kings  county 
to  be  located  in  Kings  county,  although  the  question  is  one  not 
free  from  doubt.  However,  it  is  undisputed  that  the  applicant's 
uplands  are  wholly'  within  the  borough  of  Brooklyn,  Kinga 
county.  I  would,  therefore,  recommend  upon  payment  of  five 
dollars  patent  fee  that  new  letters  patent  issue  to  W.  R.  Grace  & 
Co.,  correcting  the  description  therein  to  read : 

"All  that  certain  piece  or  parcel  of  land  under  water 
situated  in  the  city  of  New  York,  adjaoent  to  and  in  front 
of  uplands  situated  in  the  Borough  of  Brooklyn,  County  of 
Kings  owned  by  said  W.  R.  Grace  &  Co.,*' 

and  also  in  detail  as  to  metes  and  bounds  as  in  the  aforesaid 
letters  patent,  and  that  the  patent  so  corrected  be  confirmed  as  of 
the  date  of  the  original  patent,  viz.,  February  11,  1918. 

Very  truly  yours, 

MERTON  E.  LEWIS, 

A  ttomey-Oenerah 
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STATE  OP  NEW  YORK, 

Office  of  thb  Attobney-Gtenbrax, 

Albany,  November  14,  1918. 

Before  the  CommissionerB  of  the  Land  Office.  In  the  Matter  of 
the  Application  of  Michael  Tracy  and  John  Tbaoy  for  a 
grant  of  lands  under  waters  of  Arthur  Kill  at  Tottenville, 
Staten  Island,  for  the  purposes  of  beneficent  enjoymient. 

To  the  Commissioners  of  the  Lcmd  Office: 

I  return  the  above  entitled  application  with  accompanying 
papers  without  my  approval  for  the  following  reasons: 

First.  That  the  State  Engineer  and  Surveyor's  map  shows  as 
apparently  owned  by  the  applicants  a  parcel  of  land  marked 
"  Grant  to  Einalder  Fisher,  December  22,  1881  —  area,  70,000 
square  feet,"  being  a  parcel  of  land  apparently  still  under  water 
extending  from  high  water  line  700  feet  out  into  the  kill.  By 
an  examination  of  the  records  of  the  Commissioners  of  the  Land 
Office,  it  appears  that  the  grant  to  Binalder  Fisher  was  made  only 
out  to  the  pier  and  bulkhead  line  as  it  then  existed  and  the  exterior 
line  of  said  grant  was  bounded  by  said  pier  and  bulkhead  line. 
An  error  was  made  by  the  local  surveyor  in  the  length  of  the 
northerly  and  southerly  lines  of  said  grant  from  the  high  water 
line  to  the  pier  and  bulkhead  line,  so  that  the  length  as  given  of 
those  lines  as  described  in  the  grant,  to  wit:  700.06  feet  was 
incorrect  as  the  distance  from  the  high  water  line  to  the  pier  and 
bulkhead  line  was  only  about  600  feet  and  the  official  water  grant 
map  prepared  by  Ihe  State  Engineer  and  Surveyor  has  been  cor- 
rected accordingly. 

It  is  my  opinion  that  the  exact  location  of  the  pier  and  bulk- 
head line  should  govern  in  a  construction  of  the  limits  of  said 
grant  rather  than  the  distance  therein  mentioned  for  the  reason 
(first)  that  the  pier  and  bulkhead  line  is  therein  mentioned  to 
be  the  exterior  line  of  the  grant,  and  (second)  the  Land  Board 
had  no  power  to  make  a  grant  outside  of  the  pier  and  bulkhead 
line  established  by  law. 

As  the  applicant  now  applies  for  lands  under  water  beginning 
at  a  point  in  front  of  the  Rinalder  Fisher  grant,  700  feet  westerly 
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from  high  water  line,  it  is  apparent  that  a  portion  of  the  lands 
now  applied  for  in  front  thereof  do  not  adjoin  the  lands  of  the 
applicant,  but  that  a  plot  of  ungranted  land,  about  100  feet  square, 
still  remains  ungranted  and  unsought  for  by  the  applicant  There- 
fore the  Land  Board  is  without  power  to  make  a  grant  to  these 
applicants  of  the  land  in  front  of  the  Fisher  grant  unless  the 
applicants  also  apply  for  said  plot  of  about  100  feet  square  out- 
side of  the  old  pier  and  bulkhead  Una  This  will  require  correc- 
tion of  notice  of  application  and  a  new  advertisement 

Second.  No  proof  has  been  offered  that  the  applicant  is  the 
owner  of  the  land  under  water  which  was  granted  to  Binalder 
Fisher  nor  to  another  parcel  of  land  under  water  lying  southerly 
thereof,  which  was  granted  to  Alfred  H.  Sprague  on  August  18, 
1880,  both  of  which  grants  are  excepted  from  lands  now  applied 
for.  Chapter  898  of  the  Laws  of  1895,  establishing  pier  and 
bulkhead  lines  around  Staten  Island,  provides  that  ^^  no  such  grant 
shall  be  made  by  the  Commissioner  of  the  Land  Office,  except  to  the 
owners  of  the  adjacent  upland  where  no  previous  water  grant 
has  been  made  and  to  the  owner  of  the  land  under  water  within 
the  water  line  established  before  the  passage  of  this  act  where 
such  water  grant  has  been  made."  It  will,  therefore,  be  necessary 
as  above  stated  that  proof  be  furnished  of  the  ownership  by  the 
applicants  of  the  lands  under  water  formerly  granted  to  Fisher 
and  Sprague. 

Third.  The  rules  of  the  Land  Board  have  not  been  fully  com- 
plied with  in  that  there  is  no  affidavit  of  disinterested  freeholders 
appraising  the  value  of  the  lands  under  water  applied  for,  and  no 
offer  to  pay  a  sum  of  money  is  made  by  the  applicants  for  such 
grant. 

Your  attention  is  further  called  to  a  communication  to  your 
Honorable  Board  from  the  corporation  counjsel  of  the  city  of  Kew 
York,  under  date  of  November  2,  1918,  in  which  he  states  as 
follows: 

^^In  connection  with  this  application  I  have  received 
from  the  office  of  the  president  of  the  bqrough  of  Kichmond 
a  communication  dated  October  17,  1918,  in  which  he  states 
that  the  lands  applied  for  include  the  land  within  the  lines 
of  a  public  street,  intersecting  the  high  water  line  of  Arthur 
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Kill,  known  as  Fisher  avenue;  that  a  public  sewer  is  con- 
structed through  said  Fisher  avenue,  discharging  into  the 
Arthur  Kill  at  the  foot  thereoif ;  and  that  there  is  a  natural 
watercourse  (not  shown  on  the  maps  accompanying  the  appli- 
cation) running  from  the  northerly  line  of  the  Staten  Island 
Rapid  Transit  Railway  to  the  Arthur  Kill,  which  receives 
surface  drainage. 

The  city  of  New  York  makes  no  claim  of  title  to  any  of 
the  lands  under  water  applied  for,  except  so  much  thereof  as 
is  included  within  the  prolonged  lines  of  Fisher  avenue, 
which  became  vested  in  the  city  by  virtue  of  section  83  of 
the  charter,  and  it  does  not  appear  that  a  grant  of  the  remain- 
der of  said  lauds  would  be  prejudicial  to  the  interests  of  the 
city  provided  certain  conditions  are  inserted  in  any  letters 
patent  which  may  be  issu-ed  on  said  application. 

I  request,  therefore,  that,  in  any  letters  patent  which  may 
be  issued  on  said  application: 

I.  There  be  excepted  out  of  the  lands  granted  the  land 
lying  between  the  prolonged  lines  of  Fisher  avenue,  from  the 
high  water  line  of  Arthur  Kill  to  the  pier  head  line. 

II.  That  there  be  reserved  a  perpetual  easement  to  the 
city  of  New  York  for  the  maintenance  of  the  sewer  now  con- 
structed through  said  Fisher  avenua 

III.  That  there  be  inserted  the  covenants,  terms  and  con- 
ditions directed  to  be  included,  in  grants  oi  lands  under 
water  within  the  territory  of  the  city  of  New  York  by  resolu- 
tion adopted  by  your  Honorable  Board  on  May  28,  1903. 

I  further  request,  that  any  such  letters  patent  be  made  sub- 
ject to: 

First.  The  dedication  of  a  strip  of  land  forty-five  feet  in 
width  through  the  land  of  the  applicants  parallel  with  and 
adjoining  the  westerly  boundary  of  their  property  from 
Arthur  Kill  Road  to  the  pierhead  line,  for  street  uses. 

Second.    An  easement  in  favor  of  the  city  of  iNew  York 

in  and  over  a  strip  of  land  along^and  adjoining  the  northerly 

boundary  of  the  Staten  Island  Railway  Company's  right  of 

way  from  the  existing  water  course  in  the  applicants'  land 

12 
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westerly  to  the  forty-five  foot  street  heretofore  referred  to. 
Said  easement  to  become  void  when  future  drainage  improve- 
ments in  that  locality  make  its  use  unnecessary. 

I  am  advised  by  the  borough  president  in  his  said  com- 
munication that  the  acquirement  of  the  forty-five  foot  street 
with  the  above  grants  of  easement  will  offset  any  rights  or 
privileges  relinquished  by  the  city  through  the  closing  of  the 
northerly  end  of  Fisher  avenue,  and  filling  in  the  water 
course  from  the  railroad  right  of  way  to  Arthur  KilL 

Furthermore,  your  attention  is  also  called  to  the  fact  that  the 
water  grants  heretofore  made  to  Rinalder  Fisher  and  Alfred  H. 
Sprague  contained  the  following  exceptions: 

"  Excepting  and  reserving  to  all  and  every  the  said  people, 
the  full  and  free  right,  liberty  and  privil^e  of  entering  upon 
and  using  all  and  eveiy  part  of  the  above  described  premises 
in  as  ample  a  manner  as  they  might  have  done  had  this 
power  and  authority  not  been  given,  until  the  same  shall  have 
been  actually  appropriated  and  applied  to  the  purposes  of 
commerce  by  erecting  a  dock  or  docks  thereon  or  by  the  bene- 
ficent enjoyment  of  the  same  by  the  adjacent  owners." 

It  will  be  obesrved  that  these  patents  did  not  contain  conditions 
to  be  complied  with  within  fixed  periods  of  time  after  the  issue 
of  such  patents,  and  were,  therefore,  not  such  patents  as  were 
included  in  chapter  308,  Laws  of  1917,  requiring  the  Attorney- 
General  to  bring  actions  for  the  annulment  of  such  upon  the 
ground  of  non-fulfillment  of  conditions  within  fixed  periods. 
Nevertheless,  in  view  of  the  reserved  rights  to  the  State  under 
these  grants,  and  also  in  view  of  the  fact  that  the  State  engineer's 
map  shows  that  no  improvements  have  been  made  upon  either  of 
these  two  grants  to  Fisher  and  Sprague,  your  Honorable  Board 
may  well  consider  the  inadvisability  of  making  grants  of  lands  in 
front  of  these  two  grants  out  to  the  new  pier  and  bulkhead  line. 

Respectfully  submitted, 

MERTON  E.  LEWIS, 

A  ttoTTi^y-OeneraZ. 
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STATE  OF  NEW  YORK, 

Office  of  the  Attorney-Gexekal, 

Albany,  November  20,  1918. 

Before  the  Commissioners  of  the  Land  Office.  In  the  Matter  of 
the  ai>plication  of  Susie  H.  Mitchell  for  the  release  of  lands 
escheated  to  the  State. 

To  the  Coinmissioiier^  of  the  Lwiid  Office: 

Gentlemen. —  The  petition  herein  with  corroborative  affi- 
davits and  abstract  of  title,  shows  that  the  petitioner  is  the  widow 
of  Henry  H.  Mitchell  who  died  on  or  about  December  20th,  1907, 
being  the  record  owner  and  seized  of  three  building  lots  in  Elms- 
ford,  Town  of  Greenburgh,  Westchester  County,  described  in  the 
petition.  Two  of  these  lots  were  purchased  by  Henry  H.  Mitchell 
in  the  year  1893  and  the  other  lot  in  the  year  1905,  the  latter  of 
which  was  mortgaged  by  Henry  H.  Mitchell  and  wife,  Susie  H. 
Mitchell,  for  $900.00  to  the  Home  Savings  Bank  at  White  Plains, 
X.  Y.  Said  Henry  H.  Mitchell  died  intestate  leaving  no  heirs- 
at-law.  He  was  a  waif,  bom  out  of  wedlock  and  had  neither 
father  nor  mother  whom  he  ever  knew  and  no  brothers  or  sisters 
or  other  known  relatives.  He  was  a  colored  man,  forty-two  years 
of  age  at  death.  His  original  marriage  certificate  to  the  petitioner, 
dated  May  5,  1891,  was  produced  to  me.  The  petitioner  and  said 
Henry  H.  Mitchell  continued  to  live  together  from  their  marriage 
until  the  date  of  his  death.  The  petitioner  is  suffering  from  a 
stroke  of  apoplexy  and  probably  will  not  live- a  great  time.  The 
petitioner  alleges  that  all  of  the  money  used  in  the  purchase  of 
said  property  and  in  improving  the  same  by  buildings  was  fur- 
nished by  herself  and  that  the  deeds  were  erroneously  taken  in 
the  name  of  her  husband;  that  said  property  rightfully  belongs 
to  her  and  never  in  reality  was  the  property  of  her  husband. 
Petitioner  alleges  that  she  has  paid  off,  out  of  her  own  money, 
the  sum  of  $300.00  upon  the  $900.00  mortgage  above  referred  to 
and  that  prior  to  the  death  of  her  husband,  she  paid  the  taxes  upon 
said  property  and  has  ever  since  paid  such  taxes.  She  further 
all(»^es  that  the  rea8onal)lc  value  of  two  of  the  lots  is  of  the  aggre- 
gate of  $2,200  and  that  the  reasonable  value  of  the  other  lot  is 
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$4:00,  and  that  all  of  the  said  property  is  in  the  possession  of 
the  petitioner. 

Pursuant  to  the  provisions  of  the  Public  Lands  Law,  should 
your  honorable  Board  see  fit  to  grant  the  prayer  of  this  petition 
by  the  widow,  the  same  should  be  made  without  consideration. 

Respectfully  submitted, 

MERTON  E.  LEWIS, 

Attorney-General, 


STATE  OF  NEW  YORK, 
Office  of  the  Attoeney-General, 

Albany,  December  3,  1918. 

Before  the  Commissioners  of  the  Land  Office  of  the  State  of 
New  York.  In  the  Matter  of  the  Application  of  the  Dela- 
ware AND  Hudson  Company  and  Fort  William  Henry 
Hotel  Company  for  a  grant  of  land  under  the  water  of  Lake 
George,  County  of  Warren,  for  the  puri)ose  of  beneficial 
enjoyment. 

Opinion 

By  the  Attorney-General  on  the  question  of  the  true  con- 
struction and  meaning  of  section  seven  of  article  seven  of  the 
Constitution  of  the  State  of  New  York,  with  especial  reference 
to  the  power  of  the  Commissioners  of  the  Land  Office  to  sell  the 
lands  of  the  State  under  the  waters  of  Lake  George. 

To  the  Commissioners  of  the  Land  Office  appointed  to  inves- 
tigate and  report  on  the  power  of  the  Board  to  grant  the  appli- 
cation of  the  petitioners  above  named,  and  to  convey  the  lands 
under  the  navigable  waters  of  Lake  George,  more  particularly 
in  said  petition  described. 

You  have  referred  to  me  the  question  above  stated  and  I  have 
the  honor  to  report  that  I  have  given  the  matter  the  careful 
consideration  which  its  great  importance  demands,  and  submit 
to  you  the  following  memorandum : 

It  is  claimed  by  the  parties  who  appeared  in  opposition  to 
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this  application  that  the  lauds  sought  to  be  acquired  by  the 
j)etitioners  are  part  of  the  Forest  Preserve  and  that  the  sale 
thereof  is  prohibited  by  section  seven  of  article  seven  of  the  State 
Constitution. 

I  have  been  favored  with  a  copy  of  the  brief  submitted  by 
the  learned  counsel  for  the  petitioners  which  seems  to  proceed 
upon  the  assumption  that  the  lands  sought  to  be  acquired  by  the 
petitioners  are  technically  within  the  Forest  Preserve  as  that 
term  is  defined  by  section  seven  of  chapter  two  hundred  and 
eighty-three  of  the  Laws  of  1885,  as  amended,  if  that  section 
is  to  be  construed  according  to  the  plain  language  employed  by 
the  Legislature;  but  that  as  the  evident  purpose  of  creating  the 
Forest  Preserve  and  forbidding  the  sale  of  the  lands  and  of  the 
timber  standing  and  growing  thereon  was  to  protect  from  destruc- 
t!<»n  the  wihl  forests  which  hold  back  the  head  waters  of  the 
Hudson,  JJohawk  and  Black  rivers,  and  as  the  lauds  under  the 
navigable  waters  of  Lake  Gkorge  do  not  in  any  manner  con- 
tribute to  this  purpose,  the  Legislature  could  not  have  intended 
to  include  such  lands  in  its  definition  of  the  Forest  Preserve. 
In  other  words,  these  lands,  while  strictly  a  part  of  the  Forest 
Preserve,  as  that  term  is  defined  by  the  Legislature,  must  not 
Ik*  8o  regarded  beeauae  their  inclusion  therein  does  not  nj>pear  to 
l»e  necessarv'  to  the  main  Legi.^lative  purpose  in  creating  the 
Forest  Preserve. 

This  argument  is  quite  persuasive,  and  has  the  sanction  of 
two  opinions  written  by  eminent  jurists  in  dealing  with  the 
power  of  the  Legislature  to  sell  land  under  the  navigable  waters 
of  the  St.  Lawrence  river.  Both  opinions  were  written  in  the 
(••:se  of  Loijir  JSault  Development  Co.  v.  Kennedy.  Pr.OHidin*^: 
Justice  Smith,  sitting  in  the  Appellate  Division  for  the  Third 
Department,  wrote  the  prevailing  opinicm  for  that  Court,  re- 
]*orted  in  l.l.S  App.  Div.  398;  and  Judge  Collin  of  the  Court  of 
Appeals  wrote  a  dissenting  opinion  in  the  same  case,  reported 
in  212  X.  Y.  1. 

But  the  Long  Sault  Development  Company  case  is  not  deci- 
sive of  the  question  now  under  consideration;  for,  as  Counsel 
for  ])etitioners  concedes,  both  of  these  opinions,  to  the  extent 
that  they  deal  with  the  question  of  the  power  of  the  Land  Board 
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to  sell  land  under  navigable  water  in  the  Forest  Preserve  coun- 
ties are  obiter  ^  and  the  question  seems  never  to  have  been 
judicially  determined  by  any  of  our  courts. 

While  it  seems  clear  that  the  Legislature  did  not  intend  to 
include  land  located  under  navigable  water  in  the  Forest  Pre- 
serve counties,  as  part  of  the  Forest  Preserve,  nor  to  prohibit 
the  sale  of  such  lands  by  the  Commissioners  of  the  Land  Office, 
it  may  be  helpful  to  supplement  the  reasoning  by  which  that 
conclusion  has  been  reached  by  the  eminent  judges  above  referred 
to,  and  to  examine  the  question  de  novo  in  the  light  of  the 
language  adopted  by  the  Legislature,  and  if  found  ambiguous, 
to  construe  tho  same  in  accordance  with  the  principles  of  inter- 
pretation properly  applicable  thereto. 

At  the  outset  it  should  be  observed  that  the  Forest  Preserve 
was  created  and  defined  by  the  Legislature  and  not  by  the  People 
of  the  State  when  they  adopted  the  Constitution  which  became 
effective  January  1,  1895.  The  Forest  Preserve  was  created 
and  the  character  of  lands  which  should  constitute  the  same  was 
defined  by  the  Legislature  in  1885.  By  chapter  283  of  the  Laws 
of  that  year,  the  Legislature  created  the  Forest  Commission. 
One  of  the  purposes  of  the  act  as  expressed  in  its  title  was  "  the 
preservation  of  the  forests."  The  act  provided  for  the  appoint- 
ment by  the  Governor  of  three  Commissioners  to  serve  without 
pay,  whose  duties  and  powers  were  therein  defined. 

By  section  seven  of  the  act  it  was  provided : 

"All  the  lands  now  owned  or  which  may  hereafter  be 
acquired  by  the  State  of  New  York  within  the  counties  of 
Clinton,  excepting  the  towns  of  Altona  and  Dannemora, 
Essex,  Franklin,  Fulton,  Hamilton,  Herkimer,  Lewis,  Sara- 
toga, St.  Lawrence,  Warren,  Washington,  Greene,  Ulster 
and  Sullivan  shall  constitute  and  be  known  as  the  forest 
preserve." 

The  next  section  provided  as  follows: 

"  §  8.  The  lands  now  or  hereafter  constituting  the  for- 
est preserve  shall  be  forever  kept  as  wild  forest  lands.  They 
shall  not  be  sold  nor  shall  they  be  leased  or  taken  by  any 
person  or  corporation,  public  or  private.'^ 
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It  will  be  noted  that  by  section  seven  the  Forest  Preserve  is 
defined  as  being  "  all  the  lands  now  owned  or  which  may  here- 
after be  acquired  by  the  State  of  Xew  York  "  within  the  desig- 
nated counties,  and  this  definition  is  immediately  followed  by 
the  mandate  of  the  Legislature  that  the  lands  at  that  time  or 
thereafter  constituting  the  Forest  Preserve  should  be  forever 
kept  as  wild  forest  lands.  This  does  not  mean,  of  course,  that 
all  of  the  lands  in  tlie  Forest  Preserve  are,  as  matter  of  fact, 
wild  foi^«t  lands,  but  that  they  shall  all  be  kept  as  wild  forest 
lands.  Nor  can  it  be  inferred  from  the  language  used  that 
those  parts  of  the  Forest  Preserve  which  are  not  strictly  wild 
forest  lands  may  be  sold. 

In  support  of  the  view  that  lands  under  navigable  waters  in 
the  Forest  Preserve  counties  were  not  intended  by  the  Legisla- 
ture to  constitute  part  of  the  Forest  Preserve,  it  seems  clear: 

First  That  the  language  of  section  seven  of  the  act  of  1885, 
above  quoted,  is  conclusive  in  support  of  such  view. 

The  first  question  is,  do  the  words  "  all  the  lands  now  owned 
or  which  may  hereafter  be  acquired  "  admit  of  construction,  or 
are  they  so  plain  and  unambiguous  that  they  speak  for  them- 
selves ?  In  Matter  of  Meyer,  209  N.  Y.  386,  at  p.  389,  Judge 
Collin,  writing  the  opinion  of  the  Court,  lays  down  the  rule  upon 
this  subject  as  follows : 

"  It  is  true  that  the  language  of  the  statute  thus  declares 
and  seems  too  plain  to  call  for  judicial  construction,  if  we 
look  to  that  alone.  It  is  a  familiar  rule  that  it  is  not  the 
province  of  the  courts  to  supervise  or  revise  legislation  and 
a  law  plain  and  certain  in  its  meaning  declares  itself  and 
is  insusceptible  rf  interpretation.  It  is  as  binding  upon  a 
court  as  upon  every  citizen.  There  must  be  some  uncer- 
tainty of  sense,  else  the  natural  and  ordinary  meaning  of 
its  words  must  prevail." 

And  Judge  Gray,  writing  for  the  Court  in  People  v.  Rath- 
bone,  145  ]Sr.  Y.  434,  took  the  same  view.  He  was  construing 
'section  five  of  article  thirteen  of  the  State  Constitution  which 
prohibits  a  "  public  officer  or  a  person  elected  or  appointed  to  a 
public  office  under  the  laws  of  this  state  "  from  receiving  "  any 
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free  j)ns8,  free  transportation,  or  franking  privilege  -^  ^  ^ 
from  any  person  or  corporation."  For  violating  this  provision 
the  officer  could  be  removed  from  office.  Rathbone,  a  notary 
public  of  Albany  county,  received  a  pass  from  the  New  York 
C  entral  Railroad  Company  and  the  action  was  brought  to  have 
defendant's  office  adjutlged  forfeited  on  that  account.  The  sole 
question  was  whether  defendant  was  a  public  officer  wiihin  the 
Cleaning  of  the  constituimu  It  was  held  that  a  notary  public 
w^as  a  public  officer.  It  was  said,  however,  that  the  reason  for 
so  sweeping  a  provision  was  not  apparent  Upon  this  point, 
Judge  Gray  said: 

« 

*'  I  concede  the  difficulty,  indeed  the  impossibility,  of 
seeing  any  reason  why  a  notary  public  should  be  prohibited 
from  accepting  any  privileges  or  favors  from  corporations. 
On  its  fac€  the  proposition  seems  absurd  and  it  is  not  easy 
to  see  the  wisdom,  or  necessity,  of  incorporating  in  our 
Constitution  a  prohibition,  so  unnecessarily  comprehensive 
in  its  terms;  when  it  would  have  been  possible  to  specify 
the  public  officers  who  were  probably  aimed  at.  But  it  is 
plainly  to  be  read  there  and  for  the  very  reason  that  it  was 
possible  to  designate  the  public  officers,  who  should  be 
restrained  from  accepting  the  favors  of  corporations,  we 
are,  perhaps,  the  less  able  to  disregard  it.  In  the  construc- 
tion of  constitutional  provisions,  the  language  used,  if  plain 
and  precipe,  should  be  given  its  full  eflFect  and  we  are  not 
concerned  with  the  wisdom  of  their  insertion.  As  adopted 
by  the  People  the  intent  is  to  be  ascertained,  not  from 
speculating  upoji  the  subject;  hut  from  the  words  in  tvhich 
the  will  of  the  People  ha/i  been  expressed.^^ 

He  said  further: 

"  The  latitude  allowed  in  the  construction  of  legislative 
acts  is  out  of  place,  and  would  be  unwise,  when  interpreting 
the  fundamental  law.  Legislation  aims  at  arranging  the 
mechanism  of  the  state  for  the  benefit  of  its  members  and 
the  question  of  intention,  necessarily,  is  often  of  great  im- 
portance and  must  be  open  to  judicial  inqniiy;  bat  the 
Constitution,  which  underlies  and  sustains  the  social  strue- 
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tnre  of  the  state,  must  be  beyond  being  shaken,  or  affected, 
by  unnecessary  construction,  or  by  the  refinements  of  legal 
reasoning.  We  may  be  compelled  to  have  resort  to  such  in 
the  presence  of  contradictions,  or  of  meaningless  clauses; 
but  not  otherwise." 
See  also  People  ex  rel.  Balcom  v.  Moslier,  163  N.  Y.  3:?,  *>(!. 

As  far  as  appears,  these  salutary  rules  of  constitutional  inter- 
pretation have  never  been  questioned  in  this  State;  and  if  lands 
under  navigable  water,  owned  by  the  State  when  the  present  Con- 
stitution was  adopted,  were  not  intended  to  form  a  part  of  Iho 
Forest  Preserve,  some  better  reason  for  their  exclusion  should  be 
assigned  than  that  they  do  not  seem  to  contribute  anything  of 
value  to  the  promotion  of  the  general  scheme  of  the  Forest  Pre- 
serve. 

If,  therefore,  the  words  ^*  lands  now  ownod  or  hereafter 
acquired  "  are  plain  and  unambiguous,  and  not  in  conflict  with 
other  provisions  of  the  Constitution,  they  must  be  held  to  mean 
what  they,  in  plain  language,  say;  but  they  are  ambiguous,  as 
we  shall  now  attempt  to  show. 

The  word  "  owned  "  is  ambiguous  because,  when  the  Constitu- 
tion was  adopted,  the  State  owned  lands  in  the  Forest  Preserve 
counties  by  two  distinct  kind^  of  ownership.  The  words  "  now 
owned "  might  apply  to  lands  which  the  State  had  already 
acquired  by  purchase  and  which  it  then  ^^  owned,"  as  proprietor, 
or  to  lands  which  it  had  acquired  from  Great  Britain  by  treat}' 
and  which  it  then  '*  owned ''  as  sovereign ;  or  it  might  apply  to 
both  kinds  of  land.  The  question  is,  does  the  word  '*  owned  " 
apply  to  both  kinds  of  land?  If  not,  then  to  which  kind  was 
it  intended  to  apply?  It  requires  mental  effort  to  di.s€Over,  in 
the  languag.3  used,  the  lands  to  which  the  woi-d  ''  owneil  "  was 
intended  to  apply.  Thus  an  ambiguity  arises  which  calls  for 
interpretation  in  order  to  discover  the  true  meaning  and  inten- 
tion of  the  lawmakers. 

Before  attempting  to  discover  the  true  construction  of  the 
words,  "  now  owned  or  hereafter  acquired  "  the  fact  that  the 
State  then  owned  lands  in  the  Forest  Preserve  counties  bv  two 
distinct  kinds  of  title  should  be  brought  into  view.     In  the  Long 
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Sault  case  it  was  conceded  on  all  sides  that  the  State  owned  the 
laiuL;  i.ihUr  iho  navigable  walcirf  of  ihc  Nu  Lawreu-c  river 
which  the  Legislature  had  directed  the  Commissioners  of  the 
Land  Office  to  convey  to  the  plaintiff  corporation. 

Ly  tvAiOii  2,  tiile  1,  ehai)Lei*  2,  part  I,  of  the  Revised 
Statutes,  St.  Lawrence  coun'.y  was  described  as  follows: 

^'  The  county  of  St.  Lawrence  shall  contain  all  that  part 
of  this  State  Louiidcd  as  follows:  Northerly  and  north- 
westerly by  the  bounds  of  the  State    *    *    *." 

The  State  is  bounded  at  this  point  by  the  center  line  of  the 
St.  Lawrence  river,  which  is  an  international  boundary.  St. 
Lawrence  county  includes,  therefore,  the  lands  under  water  to 
the  center  of  the  river. 

I J  S\  Lavvi-eiice  county  is  a  Forest  Presence  county,  and 
if  all  the  lands  "  owned  "  by  the  State  in  that  couniy  are  Forest 
Preserve  lands,  irrespective  of  the  kind  of  title  by  which  the 
State  claims,  as  owner,  then  the  lands  involved  in  the  Long 
Sault  case  are  part  of  the  Forest  Preserve,  even  if  the  pur- 
pose of  the  Legislature  in  making  such  lands  a  part  thereof  is 
not  apparent. 

Lake  George  lies  wholly  within  the  limits  of  Warren  county, 
which  is  a  Forest  Preserve  county.  It  is  conceded  that  the 
riparian  owners  are  bounded  by  the  line  of  high-water  mark, 
and  that  the  State  owns  all  the  land  within  such  line.  Does 
the  State  own  this  land  in  the  same  seme  and  by  the  same  sort 
of  title  as  land  acquired  by  purchase  at  tax  sales,  or  upon  the 
foreclosure  of  mortgages? 

In  Smith  v.  City  of  Rochester,  92  N.  Y.  463,  the  defendant, 
acting  under  legislative  authority,  had  diverfed  the  waters  of 
Hemlock  lake  and  was  using  the  same  for  municipal  purposes,  to 
the  damage  of  mill  owners  whose  properties  were  located  upon 
the  banks  of  the  outlet  of  said  lake  and  whose  mills  were  operated 
l)v  its  waters.  The  ac4on  was  to  restrain  such  action  by  the 
defrndant.  In  writing  the  opinion  of  the  court,  Chief  Judge 
Ruger  Faid: 

"  We  have  arrived  at  the  conclusion  that  all  rights  of 
property  to  the  soil  under  the  waters  of  Hemlock  lake  were 
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acquired  by  and  belong  to  its  riparian  owners,  while  such 
rights  only  over  its  waters  belong  to  the  State  as  pertain  to 
sovereignty  alone." 

In  distinguishing  between  the  State's  title  to  land  as  sovereign, 
and  its  title  as  piK)prieior,  Judge  Ruger  quotes  with  approval 
from  the  dissenting  opinion  of  Judge  Edmonds  in  Gould  v.  Hud- 
son River  R.  R.  Co.  (6  N.  T.  546),  as  follows: 

"  When  regarding  tbe  rights  of  the  State  in  respect  to 
lands,  we  must  not  be  unmindful  that  it  has  two  interests, 
one  governmental  and  the  other  proprietary.  Or  as  it  is 
divided  by  Mr.  Prudhon  in  his  Traite  du  Domain  Public, 
the  public  domain  which  is  that  kind  of  property  which 
the  government  holds  as  mere  trustee  for  the  use  of  the 
public,  such  as  public  highways,  navigable  rivers,  salt 
springs,  etc.,  and  which  are  not,  of  course,  alienable;  and 
the  domain  of  the  State,  which  applies  only  to  things  in 
which  the  State  has  the  same  absolute  property  as  an  indi- 
vidual would  have  in  like  cases." 

And,  in  speaking  of  the  State's  title  to  land  under  navigable 
water.  Judge  O'Brien,  in  writing  the  opinion  of  the  court,  in 
Coxe  V.  State,  144  N.  Y.,  396,  at  page  405,  says: 

"  The  question  is  governed  in  this  state  by  the  rules  of 
the  common  law,  modified  in  some  respects  by  statute, 
and  adapted  by  the  courts  to  such  changes  of  conditions 
as  exist  here.  That  the  dominion  and  ownership  of  such 
lands  is  in  the  sovereign  for  the  benefit  of  the  public  has 
long  been  settled.  Such  dominion  and  ownership  of  prop- 
erty generally  implies  the  power  of  absolute  disposition, 
but  with  respect  to  the  land  under  navigable  or  tide  waters 
an  important  limitation  has  been  engrafted  upon  this  power 
from  the  nature  of  the  title.  The  title  of  the  state  to  the 
seorcoast  arid  the  shores  of  tidal  rivers  is  different  from  the 
fee  simple  which  an  individual  holds  to  an  estate  in  lands. 
It  is  not  a  proprietary,  but  a  sovereign  right,  and  it  has 
been  frequently  said  that  a  trust  is  engrafted  upon  this  title 
for  the  benefit  of  the  public  of  which  the  state  is  powerless 
to  divest  itself." 
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Again,  on  page  407,  supra^  Judge  O'Brien,  says : 

'*  But  it  was  never  supposed  that  the  state  could  grant 
away  any  of  this  portion  of  its  domain  for  mere  specula- 
tive purposes,  or  that  it  could  traffic  in  it  like  an  individual 
who  owned  property  which  he  had  the  right  to  sell  at  suck 
price  and  for  such  purposes  as  his  immediate  wants  and 
interests  seemed  to  require.  It  is  quite  conceivable,  how- 
ever, that  such  grants  have  been  made  under  such  circum- 
stances and  for  such  purposes  that,  when  recalled  or  re- 
voked, there  may  arise,  in  favor  of  the  grantee  and  against 
the  State,  an  obligation  to  restore  the  consideration  paid,, 
or  to  make  good  losses  incurred  in  consequence  of  improve- 
ments or  expenditures  upon  the  faith  of  the  grant,  which 
the  state  is  bound  to  discharge  in  honor  and  good  faith." 

The  State  cannot  abdicate  anv  of  its  functions  as  sovereiffii. 
It  cannot  abandon  its  power  over  lands  under  navigable  water 
which  must  necessarily  be  exercised  from  time  to  time  in  the 
interest  of  commerce  and  navigation  nor  can  it  convey  the  land 
under  such  waters  except  subject  to  the  right  of  the  State  to 
enter  thereon  without  incurring  liability  for  damage,  and  to 
regulate  the  same  in  the  public  interest.  (Long  Sault  ease,  212 
X.  Y.  1  at  page  10.)  The  third  paragraph  of  the  head  note 
in  The  Lewis  Blue  Point  Oyster  Cultivation  Company  v.  Briggs,. 
ins  X.  Y.  287,  reads  as  follows: 

^^  The  lessee  of  land  under  the  navigable  waters  of  Great 
South  Bay,  an  arm  of  the  sea,,  whose  lessors  hold  titla 
thereto  under  colonial  patents  from  the  king  of  England,, 
caimot  maintain  an  action  to  restrain  a  contractor  employed 
by  the  United  States  government  from  dredging  a  channel 
over  the  land  in  question  for  the  purpose  of  increasing  the 
depth  of  the  water  in  aid  of  commerce  and  navigation^ 
because  the  digging  of  such  channel  would  destroy  oyster 
beds  planted  by  such,  lessee  and  materially  reduce  the  value 
of  the  land  for  oyster  cultivation.  The  lessee  has  no  right 
*  in  the  land  under  water  that  is  not  subject  to  the  power 
of  the  United  States  to  constnict  the  improvement  in  ques- 
tion without  making  compensation  to  it     When  it  planted 
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its  oysters  it  ran  the  risk  that  the  crop  might  be  interfered 
with  whenever  Congress  decided  to  dig  a  channel,  or  other- 
wise improve  navigation  in  the  bay  in  question  for  the 
benefit  of  commerce." 

On  the  other  hand,  the  State's  title  to  lands  owned  by  it  within 
its  jurisdiction,  other  than  lands  as  to  which  its  title  is  that  of 
sovereign  only,  is  a  fee  simple  absolute, —  the  same  kind  of  title 
which  a  private  citizen  acquires  by  patent  from  the  State. 

The  nature  of  the  State's  title  to  lands  acquired  as  proprietor, 
is  clearly  stated  by  Judge  Andrews  in  Seneca  Nation  v.  Christie, 
126  N.  Y.  122,  at  page  135,  as  follows: 

"  The  nature  of  the  Indian  title  to  lands  on  this  continent 
was  established  by  the  system  of  public  law  adopted  by 
European  nations  r^ulating  their  posseesicms  here.  It 
became  the  recognized  principle  that  discovery  followed  bv 
possession  vested  in  the  sovereign  by  whose  subjects  the 
discovery  was  made  the  absolute  title  to  the  soil  of  the  lands 
within  the  limits  of  the  discovered  territory,  subject,  how- 
ever, to  the  right  of  occupation  by  the  Indian  tribes,  which 
<;ould  only  be  extinguished  by  their  voluntary  consent, 
unless  forfeited  .under  the  laws  of  war.  It  was  a  necessary 
sequence  to  the  claim  that  the  sovereign  had  the  ultimate 
title  to  the  soil,  that  the  right  to  extinguish  the  Indian 
occupation  was  exclusively  vested  in  the  sovereign.  The 
Indians  were  held  to  be  incapable  of  alienating  their  lands 
except  to  the  crown,  and  all  purchases  made  from  them 
without  its  consent,  were  regarded  and  treated  as  absolutely 
Toid.  The  title  of  the  crown  was  subject  to  grant,  hut  a 
grant  from  the  crown  only  conveyed  the  fee  subject  to  the 
right  of  Indian  occupation  and  when  that  was  extinguished 
under  the  sanction  of  the  crown,  the  possession  then  attached 
to  the  fee  amd  the  title  of  the  grantee  was  thereby  per- 
fected/' 

Tbe  lands  wbich  the  State  owns  in  the  Forest  Preserve  coun- 
ties, therefore,  outside  of  lands  under  navigable  water,  it  owns 
OH  proprietor,  and  not  as  sovereign,  whether  its  title  be  derived 
directly  from  the  English  Crown  or  by  deed  from  the  Comp- 
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troUer,  pursuant  to  tax  sales  or  otherwise.  It  thus  appears  that, 
in  1885  the  State  "  owned  "  two  distinct  kinds  of  lands  in  the 
Forest  Preserve  counties.  One  kind,  which  it  acquired,  as 
sovereign  from  Great  Britain  and  which  it  held,  not  for  pro- 
prietary or  beneficial  enjoyment,  but  as  an  inalienable  trust  for 
the  benefit  of  all  the  people  of  the  State;  the  other  which  it 
owned  as  proprietor,  and  by  a  title  which  gave  to  the  State  the 
beneficial  use  and  enjoyment  of  the  land  and  the  power  to  grant 
the  same  in  fee  simple  absolute.  These  two  classes  of  lands  are, 
in  a  sense,  '*  owned  "  by  the  State;  and  we  now  return  to  the 
question  whether  the  words  "  now  owned  or  hereafter  acquired," 
refer  to  both  classes  or  only  to  one  ?  If  the  statute  had  provided 
that  the  lands  then  owned  by  the  State  should  constitute  the 
Forest  Preserve  it  could  be  said  with  some  showing  of  lejison 
that  both  classes  were  included.;  but  the  addition  of  the  words 
"  or  hereafter  acquired  '^  makes  it  certain  that  only  the  class  of 
lands  owned  by  the  State  as  proprietor  was  intended  to  consti- 
tute the  Forest  Preserve.  The  State  might,  after  the  act  was 
passed,  acquire  new  lands  in  the  designated  counties,  but  it  could 
not  possibly  acquire  in  the  future  what  it  already  owned;  and 
the  State's  title  to  all  lands  under  its  navigable  waters  was  per- 
fected at  one  and  the  same  time  by  the  treaty  which  separated 
the  Colony  of  Xew  York  from  the  Mother  Country.  Inasmuch, 
therefore,  as  the  words  "  the  lands  now  owned  or  hereafter 
acquired  "  are  spoken  in  one  breath  and  are  inseparably  con- 
nected in  sense  by  their  collocation  in  a  single  clause  of  the 
statute;  and  inasmuch  as  the  lands  thereafter  to  be  acquired 
could  not  refer  to  lands  under  navigable  water,  the  words  "  now 
owned "  iniiM  he  restri-cted  to  lands  acquired  for  beneficial 
e^ijoyment  and  owned  by  the  State  a^  proprietor  and  not  as 
rorerrirjn.  The  words  "  now  owned "  are  restricted  and  ex- 
plained by  their  association  in  the  same  clause  with  the  words 
"  hereafter  acquiivd  "  under  the  familiar  rule  known  as  noscitur 
a  sociis. 

It  is  perfectly  plain,  therefore,  that  when  the  Legislature  by  the 
Act  of  1885  declared  that  the  lands  at  that  time  owned,  or  there- 
after to  be  acquired  by  the  State,  should  constitute  the  Forest 
Preserve,  it  was  not  intended  to  include  therein  such  lands  as  the 
State  already  owned  .as  sovereign. 
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This  view  is  fully  sustained  by  Endlich  in  his  work  on  Inter- 
pretation of  Statutes,  where  he  says: 

"  §  400.  Noscuntur  a  sociis.  When  two  or  more  words, 
susceptible  of  analogous  meaning,  are  coupled  together,  nos- 
cuntur a  sociis.  (Where  the  language  of  the  act  itself  points 
to  the  associated  words  as  interpreting  the  more  general  ones, 
the  application  of  the  rule  is  obvious.  Thus,  where  an  act 
imposes  a  tax  upon  all  real  estate,  to  wit,  upon  various  speci- 
fied kinds  of  real  estate,  and  from  such  specification  shown 
to  be  private  property,  it  is  clear  that  the  general  words  are 
to  be  controlled  by  the  specifications,  and  that  the  broad 
phrase  embracing  all  real  estate,  nevertheless  does  not  in- 
clude property,  e.  g.,  of  the  United  States  within  the  terri- 
tory to  which  the  tax  applies.  But,  even  in  the  absence  of 
such  a  clear  manifestation  of  intent,  associated  words)  are 
understood  to  be  used  in  their  cognate  sense.  They  take,  as 
it  were,  their  color  from  each  other;  that  is,  the  more  gen- 
eral  is  restricted  to  a  sense  analogous  to  the  less  general" 

It  is  evident  that  the  word  "or"  in  the  phrase  "now  owned 
or  hereafter  acquired,"  as  used  in  section  seven  of  the  Act  of 
1885,  must  be  construed  to  mean  "  and."  The  clear  meaning  is: 
The  lands,  which  the  State  now  owns,  and  the  lands  which  it  may 
hereafter  acquire,  in  the  designated  counties,  shall  together  con- 
stitute the  Forest  Preserve.  Then  follows  section  eight  which 
reads:  "The  lands  now  or  hereafter  constituting  the  Forest 
Preser\"e  shall  be  forever  kept  as  wild  forest  lands."  Here  the 
word  "  or  "  is  clearly  disjunctive.  The  meaning  is  that  the  lands 
which  now  constitute  the  Forest  Preserve,  or  which,  by  additional 
purchases  may  hereafter  constitute  the  same  shall  forever  be  kept 
as  wild  forest  lands. 

But  it  must  now  be  clear  to  the  judicial  mind,  from  the  very 
language  adopted  by  the  legislature,  in  defining  the  Forest 
Preserve,  that  the  only  lands  had  in  view  as  constituting  the  same 
were  lands  which  could  be  acquired  by  purchase  or  by  the  exer- 
cise of  the  power  of  eminent  domain,  and  which,  when  so  ac- 
quired, the  State  would  own  as  proprietor  and  not  as  sovereign. 

It  remains  to  discuss  very  briefly  other  considerations  which 
lead  to  the  same  result. 
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Second,  The  title  of  the  Act  of  1885  confirms  the  views  above 
expressed.  Said  title  reads  as  follows:  "An  Act  to  establish  a 
forest  commission  and  to  define  its  powers  and  duties  and  for  the 
pre  srv  vat  ion  of  forestfi.*^ 

The  main  jmrpose  of  the  Act  of  1885  was  to  preserve  the 
forests  which  protected  the  sources  of  the  Hudson,  Mohawk  and 
Elack  rivers.  To  this  end  the  statute  forbade  the  sale  of  State- 
owned  lands  in  certain  counties;  and  declared  that  "The  lands 
now  or  hereafter  constituting  the  Forest  Preserve  shall  be  forever 
kept  as  wild  forest  lands."  It  seems  absurd  to  speak  of  preserv- 
ing the  lands  under  the  navigable  waters  of  the  Forest  Presen-e 
counties  as  "  wild  forest  lands."  It  is  difiicult  to  see  anv  reason 
for  including  lands  under  navigable  water  in  the  definition  of 
the  Forest  Preserve,  if  the  main  purpose  of  creating  the  Forest 
Preserve  was  "the  j)reservation  of  forests." 

In  this  case,  the  languagei  being  ambiguous,  reference  to  the 
title  of  the  Act,  as  an  aid  in  finding  the  meaning  is  legitimate. 
As  was  said  bv  Mr.  Justice  Brewer,  in  Holy  Trinity  Church  v. 
Tnited  States,.  140  U.  S.  457,  at  page  462: 

"^Vmong  other  things  which  may  be  considered  in  determi- 
ning the  intent  of  the  legislature  is  the  title  of  the  act.  We 
do  not  mean  that  it  mav  be  used  to  add  to  or  take  from  the 
body  of  the  statute,  Hadden  v.  The  Collector,  5  Wall.  107, 
but  it  may  help  to  interi)ret  its  meaning.  In  the  case  of 
Ujiited  States  v.  Fisher,  2  Crancli.  358,  386,  Chief  Justice 
Marshall  said:  'On  the  influence  which  the  title  ought  to 
have  in  construing  the  enacting  clauses  much  has  been  said; 
and  yet  it  is  not  easy  to  discern  the  point  of  difference  be- 
tween the  opposing  counsel  in  this  respect.  Xeither  party 
contends  that  the  title  of  an  act  can  control  plain  words  in 
the  body  of  the  statute ;  and  neither  denies  that,  taken  with 
other  parts,  it  may  assist  in  removing  ambiguities.  Where 
the  intent  is  plain,  nothing  is  left  to  construction.  Where 
the  mind  labors  to  discover  the  design  of  the  legislature,  it 
seizes  everv'thing  from  which  aid  can  be  derived;  and  in 
such  case  the  title  claims  a  degree  of  notice,  and  will  have  its 
due  share  of  consideration.' " 
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Third.  Subsequent  legislation  is  in  entire  harmony  with  the 
construction  of  the  statute,  as  above  stated.  It  should  be  borne 
in  mind  that  the  Forest  Preserve  was  created  and  defined  bv  the 
Legislature  and  that  the  framers  of  the  Constitution 
adopted  the  definition  as  they  found  it.  Where  ambiguity 
exists  in  a  statute,  subsequent  legislation  may  be  resorted 
to  to  throw  light  on  the  meaning  and  intention  of  the 
L^islature,  provided  the  subsequent  legislation  is  in  jxiri 
nutieria  with  the  statute  to  be  construed.  This  is  particularly 
true  where  the  later  legislation  expressly  refers  to  the  earlier 
statute.  By  chapter  280  of  the  Laws  of  1886,  the  Legis- 
lature provided  for  the  taxation  of  the  lands  owned  by  the  State 
in  the  Forest  Preserve  counties.  The  first  sentence  of  the  Act 
reads : 

"All  wild  forest  lands  Ijelonging  to  or  which  may  here- 
after be  acquired  by  the  state  within  the  limits  of  the  forest 
preserve  as  established  by  chapter  two  hundred  and  eighty- 
three  of  the  laws  of  eighteen  hundred  and  eighty-five  shall 
be  assessed  and  taxed  at  the  like  valuation  and  at  the  like 
rate  as  those  at  which  similar  lands  of  individuals  within 
such  counties  are  assessed  and  taxed,  subject,  however,  to 
the  provisions  of  this  act." 

Section  seven  of  the  Act  of  1885  read: 

"All  the  lands  now  owned  or  which  mav  hereafter  be 
acquired  by  the  State  of  Xew  York  within  the  comities 
*  *  *  shall  constitute  and  be  kiiown  as  llio  forest 
preserve." 

Xothing  is  said  here  about  the  character  of  the  lands;  but  the 
Act  of  1886  characterizes  these  as  "  wild  forest  lands  ■■  and  thereby 
indicates  very  strongly  that  the  Legislature  had  in  mind  only 
*'  wild  forest  lands  "  as  constituting  the  For(\st  Presence.  The 
Act  of  1886  also  recognizes  the  fact  that  the  State  owns  those 
lands  as  proprietor,  and  authorizes  their  taxaticm  ahmg  with  other 
taxable  lands  in  the  towns  in  which  such  lands  are  located.  The 
lands  which  in  1886  the  State  authorized  to  be  taxeil  are  thi? 
same  lands  which  the  year  before  the  Legislature  had  set  apan 


370     Opinions  Rendered  Commissioners  of  Land  Office 

as  a  forest  preserve.  There  is  not  a  suggestion  in  either  statute 
that  the  Legislature  had  in  mind  lands  which  the  State  owned  as 
sovereign,  located  under  the  navigable  waters  of  lakes  and  rivers 
in  the  Forest  Preserve  counties.     • 

Fourth.  The  exceptions  subsequently  engrafted  upon  section 
seven  of  the  Act  of  1885,  by  an  amendment  thereof,  enacted  as 
chapter  520  of  the  Laws  of  1888,  are  in  harmony  with  and  support 
the  same  construction.  The  amendment  to  section  seven  is  in  the 
following  language: 

^*  except  all  such  lands  not  wild  lands  as  have  been  or  here- 
after may  be  acquired  by  the  State  of  New  York  upon  or  by 
foreclosure  of  or  sale  pursuant  to  any  mortgage  upon  lands 
made  to  the  Commissioners  for  loaning  certain  moneys  of  the 
United  States,  usually  called  the  United  States  deposit  fund ; 
and  all  such  excepted  lands  acquired  by  the  State  of  New 
York  may  be  sold  and  conveyed  as  provided  by  law." 

By  a  later  act,  lands  of  the  State  in  incorporated  villages  were 
also  excepted.  From  these  amendments  it  is  manifest  that  the 
language  of  the  original  act  was  seen  by  the  Legislature  to  be  too 
general;  and  when  taken  literally,  even  under  the  construction 
now  sought  to  be  given  to  the  act,  it  took  in  farm  lands  owned  by 
the  State  and  acquired  by  the  foreclosure  of  Loan  Commissioner 
mortgages,  and  also  small  parcels  in  cities  and  incorporated  vil- 
lages in  the  Forest  Preserve  counties,  which,  by  reason  of  their 
location  or  improved  condition,  were  considered  worthless  for  For- 
est Preserve  purposes. 

The  statute  was  therefore  amended  so  as  to  exclude  such  lands 
from  the  Forest  Preserve  and  permit  their  sale  by  the  Commis- 
sioners of  the  Land  Office  in  the  ordinary  way. 

The  significance  of  these  amendments  lies  in  the  fact  that  these 
farm  lands  and  other  lands  located  in  cities  and  villages  could  be 
reforested,  even  if  from  their  location,  new  forests  growing  thereon 
would  not  contribute  materially  to  the  main  purpose  of  the  Forest 
Preserve;  but  lands  of  the  State  under  the  navigable  waters  of 
the  St.  Lawrence  river  or  of  Lake  George  are,  it  must  be  conceded, 
of  no  value  whatever  as  tending  to  promote  the  objects  of  the 
Forest  Preserve.     If,  therefore,  these  lands  under  the  original 
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definition  of  the  Forest  Preserve,  were  considered  by  the  Legis- 
lature to  be  by  the  strict  language  of  the  statute  included  in  the 
Forest  Preserve,  why  were  they  not  afterwards  excepted  by  the 
Legislature  which  excepted  other  lands  which  could  easily  be 
reforested. 

It  is  also  a  well  established  rule  of  construction  that  where  par- 
ticulars are  excepted  from  the  general  language  of  an  act,  every- 
thing not  so  excepted  must  be  presumed  to  be  included  in  the 
general  language.  If,  therefore,  the  Legislature  had  understood 
that  lands  under  navigable  waters  were  part  of  the  Forest  Preserve, 
it  goes  without  saying  that  they  would  have  excepted  improved 
farm  lands,  and  left  within  the  purview  of  the  statute  lands  under 
navigable  water. 

Fifth,  It  would  not  be  safe,  I  think,  to  predicate  the  power  of 
the  Board  to  grant  the  lands  sought  to  be.  acquired  by  the  peti- 
tioners upon  the  assumption  that  said  lands,  or  any  part  thereof, 
are  within  the  corporate  limits  of  the  village  of  Lake  George. 
Assuming,  but  not  conceding,  that  the  boundaries  of  the  village, 
as  described  by  the  supervisor  and  filed  with  the  Secretary  of 
State,  include  landrf  under  the  navigable  waters  of  the  bay,  in  front 
of  the  village  of  Lake  George,  an  examination  of  the  files  and 
records  of  the  ofiice  of  the  Secretary  of  State  discloses  that  the 
village  of  Lake  George  has  never  been  legally  incorporated.  The 
Village  Law  provides,  in  substance,  that  if  a  majority  of  the  votes 
east  are  in  favor  of  incorporation 

"  Then  such  territory  shall  become  and  be  an  incorporated 
village  under  this  chapter  from  and  after  the  date  of  such 
election,  and  upon  the  receipt  by  the  supervisor  of  the  town 
or  towns  in  which  the  territory  constituting  the  village  is 
situated,  of  the  certificate  of  the  secretary  of  state  under  the 
seal  of  his  office  certifying  that  he  has  received  and  has  placed 
on  file  in  his  office  an  outline  map  and  description  of  the  cor- 
poraie  limits  of  such  village,  certified  as  being  true  and 
correct  by  thq  supervisor  of  the  town  or  towns  in  which  the 
territory  constituting  such  village  is  siiucitcd,  together  with 
the  date  of  filing  the  same  in  his  office.  The  certificate  of 
the  secretary  of  state  herein  required  shall  become  a  record 
of  the  village  clerk's  office,  and  the  date  of  the  filing  of  the 
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map  and  description  by  the  secretary  of  state  shall  complete 
the  incorporation  of  such  village,  unless  the  election  is  set 
aside  on  appeal  as  herein  provided." 

An  inquiry  at  the  office  of  the  Secretary  of  State  discloses  that 
no  map  or  description  of  the  village  of  Lake  George,  made  and 
certified  as  required  by  law,  has  ever  been  filed  in  his  ofiice.  In 
fact,  no  map  of  the  village,  of  any  kind,  has  ever  been  filed.  What 
purports  to  be  a  description  of  the  boundaries  of  the  proposed 
village  of  Lake  George,  the  same  being  part  of  the  election  notice 
required  in  such  cases,  has  been  filed  in  the  office  of  the  Secretary 
of  State ;  but  this  uncertified  description  does  not,  in  terms,  or  by 
fair  implication,  include  any  of  the  Jands  under  the  waters  of 
Lake  George.  The  sale  of  the  lands  covered  by  this  applicati&n, 
therefore,  cannot  b&  justified  by  assuming  thai  the  sa-me,  or  any 
part  thereof,  are  within  the  corporate  limits  of  the  village  of  Lake 
George. 

Sixth,  Nor  can  the  power  of  the  board  to  grant  said  lands  be 
predicated  upon  the  proposition  that  if  the  lands  under  navigable 
waters  be  treated  as  part  of  the  Forest  Preserve,  i)etitioners  would 
be  deprived  of  any  property  right,  or  of  the  equal  protection  of 
the  laws,  as  claimed  by  an  elaborate  argument  under  point  three 
of  petitioners'  brief. 

The  argument  proceeds  upon  the  assumption  that  petitioners 
have  an  absolute  right  to  purchase ;  whereas  they  have  only  a  pre- 
emptive right.  In  the  absence,  of  any  constitutional  inhibition, 
the  Board  would  not  be  bound  to  make  the  grant.  The  right  of  a 
riparian  owner  to  reach  navigable  water  and  to  erect  docks  for 
that  purpose  is  one  thing,  and  the  right  to  acquire  title  to  the  soil 
over  which  the  docks  extend  for  the  purposes  of  beneficial  enjoy- 
ment is  quite  another.  This  distinction  is  plainly  suggested  by 
counsel  in  his  reference  to  the  action  of  the  court  in  requiriuj]^ 
petitioners  to  remove  obstructions  created  by  them  upon  the  very 
lands  now  sought  to  be  acquired.  The  court,  however,  was  careful 
to  say  that  the  right  of  the  defendants  to  dockipg  facilities  could 
not  be  disturbed. 

The  power  of  the  Commissioners  of  the  Land  Office  to  grant 
lands  under  navigable  waters  in  the  Forest  Preserve  counties 
should  be  rested  upon  the  broad  ground  that  when  the  Act  of  18S& 


I 
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and  its  amendatory  acts  are  properly  construed,  it  is  plain  that 
such  lands  were  never  intended  to  form  a  part  of  the  Forest 
Preserve. 

I  advise,  therefore,  that  the  Commissioners  of  the  Land  Office 
have  power,  in  their  discretion,  and  subject  to  such  conditions  and 
restrictions  as  they  deem  it  wise  to  impose,  to  grant  to  the  peti- 
tioners the  lands  described  in  their  petition. 

Eespectfully  submitted, 

MERTOX  E.  LEWIS, 

Attorney-General. 


STATE  OF  NEW  YORK, 
Office  of  the  Attorney-General, 

Albany,  December  4,  1918. 

Before  the  Standing  Committee  on  the  hearing  of  remonstrances 
of  the  Commissioners  of  the  Land  Office.    In  the  Matter  of  the- 
Application  of  the  Delaware  and  Hudson  Company  and  Fobt 
William  Henry  Hotel  Company  for  a  grant  of  land  under  - 
the  waters  at  the  foot  of  Lake  George,  Warren  county. 

This  application  having  been  referred  to  the  Standing  Commit- 
tee and  a  hearing  having  been  held  at  the  village  of  Lake  George, 
and  due  deliberation  being  had  thereon  and  the  Attorney-General 
having  rendered  his  opinion  to  the  Land  Board  on  the  question 
of  the  construction  and  meaning  of  section  7  of  article  VII  of  the 
State  Constitution,  with  a  special  reference  to  the  power  of  the 
Commissioners  of  the  Land  Office  to  make  grants  of  lands  under 
the  waters  of  Lake  George,  to  the  effect  that  said  lands  under  the 
waters  of  Lake  George  were  no  part  of  the  Forest  Preserve  and, 
therefore,  were  subject  to  grant,  your  Committee  reports  that  it 
concurs  in  the  opinion  of  the  Attorney-General  and  it  hereby 
recommends  that  the  grant  be  made  to  the  applicants  as  applied 
for,  subject,  however,  to  certain  conditions  and  restrictions  in  the 
interest  of  the  public,  to  be  agreed  upon  hereafter  by  the  Standings 
Committee  after  a  conference  to  be  had  between  Mr.  Lewis  E. 
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Carr,  of  counsel  for  the  applicants,  Mr.  Howard  J.  Bush,  of  coun- 
sel for  citizens  of  Lake  George  village  and  vicinity,  and  the  State 
Ei^.gineer  and  Surveyor. 

Respectfully  submitted, 

MERTON  E.  LEWIS, 

A  ttomey-OeneraZ. 
JAMES  L.  WELLS, 

TredsuroTj 
FRANK  M.  WILLIAMS, 

State  Engineer  and  Surveyor. 


STATE  OF  JSTEW  YORK, 
Office  of  the  Attorney-General, 

Albany,  December  30,  1918. 

Report  of  the  Standing  Committee  of  the  Commissioners 

OF  THE  Land  Office. 

To  the  Commissioners  of  the  Land  Office: 

Gentlemen. — Your  Standing  Committee,  to  which  was  referred 
the  negotiation  and  adjustment  of  an  agreement  with  the  Cayuga 
Nation  of  Indians  resident  in  the  State  of  New  York  for  the  set- 
tlement of  a  claim  against  the  State,  referred  to  in  chapter  255  of 
the  Laws  of  1909,  begs  leave  to  submit  the  following  report: 

By  chapter  255,  above  referred  to,  the  Commissioners  of  the 
Land  Office  were  empowered  to  adjust  the  claim  of  the  Cayuga 
Nation  of  Indians  resident  in  the  State  of  New  York  by  entering 
into  an  agreement  with  said  nation  for  the  settlement  of  said  claim 
on  a  basis  not  exceeding  the  sum  of  $247,609.33,  including  interest 
on  said  sum  from  the  day  of  the  presentation  of  said  memorial  to 
the  Commissioners  of  the  Land  Office  and  computed  to  the  day  of 
settlement.  That  act  further  provided  that  the  sum  of  money  so 
agreed  upon  should  be  retained  in  the  treasury  of  the  State  in  trust 
for  said  Cayuga  Nation  and  that  interest  thereon  at  the  rate  of 
five  per  centum  per  annum  should  be  paid  over  to  the  said  Cayuga 
Nation,  except  that  such  principal  sum  might  become  chargeable 
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with  the  expense  incurred  by  the  said  nation  in  the  making,  prose- 
cution and  settlement  of  said  claim.  The  act  further  provided 
that  such  settlement,  when  agreed  upon  by  the  Commissioners  of 
the  Land  OflBice  and  the  representatives  of  the  Cayuga  Nation  of 
Indians,  should  be  subject  to  the  approval  of  the  Governor  of  this 
State. 

Efforts  have  frequently  been  made  since  chapter  255  of  the  Laws 
of  1909  was  enacted,  to  bring  about  an  adjustment  and  settlement 
of  the  claim  referred  to.  The  Standing  Committee  of  the  Com- 
missioners of  the  Land  Office  has  from  time  to  time  given  con- 
sideration to  the  matter  and  has  faithfully  endeavored  to  bring 
about  a  settlement  thereof.  An  agreement  was  submitted  to,  and 
disapproved  by  Governor  Hughes  during  his  administration.  Sub- 
sequently an  agreement  was  submitted  to  Governor  Sulzer,  and 
likewise  disapproved.  The  matter  has  been  pending  since  1915 
before  the  Standing  Committee  now  in  office,  and  hearings  have 
been  had  thereon  from  time  to  time,  but  no  substantial  results  have 
been  accomplished. 

In  the  meantime  and  for  several  years  the  Legislature  has  annu- 
ally appropriated  and  caused  to  be  paid  over  to  the  representatives 
of  the  Cayuga  Nation  of  Indians  resident  in  the  State  of  New 
York  an  amount  equal  to  the  interest  at  five  per  centum  per  annum 
upon  the  sum  of  $146,857,  which  is  two-thirds  of  $165,072.89 
less  $18,215.89  allowed  for  expenses.  It  appears  that  the  lan- 
guage of  the  act  above  referred  to,  which  makes  specific  reference 
to  the  Cayuga  Nation  of  Indians  resident  in  the  State  of  New 
York,  has  been  disregarded,  and  that  by  some  arrangement  of 
which  your  committee  has  no  accurate  knowledge,  an  amount  equal 
to  the  interest  upon  one-third  of  the  above-named  sum,  to  wit, 
$82,536.44,  less  $9,271.78  allowed  for  expenses,  has  been  appro- 
priated separately  to  the  Cayuga  Indians  resident  in  the  far  west 
and  known  as  the  Western  Band  of  Cayugas.  Your  committee 
has  been  unable  to  find  any  statutory  authority  for  an  agreement 
providing  for  this  division  of  the  fund  or  for  the  making  of  appro- 
priations for  the  payment  of  interest  to  the  Western  Band  of 
Cayugas. 

Your  committee  has  been  somewhat  embarrassed  in  its  efforts 
to  consummate  a  settlement  with  the  Cayuga  Nation  by  the  fact 
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that  the  resident  Cayugas  are,  in  the  opinion  of  your  committee, 
occupying  lands  belonging  to  the  Seneca  Xation  of  Indians  on 
the  Cattaraugus  and  Allegany  Keservations.  These  lands  the 
Cajnigas  have  occupied  for  many  years.  To  such  lands  they  have 
no  title  and  no  enforceable  right  of  occupation.  The  Seneca 
Nation  of  Indians  has  repeatedly  expressed  a  desire  that  out  of 
the  fund  to  be  created  by  the  proposed  settlement  with  the  Cayugas 
provision  be  made  for  a  lease,  or  instead  for  the  purchase  by  the 
-State  from  the  Seneca  Nation  of  adequate  lands  for  the  use  and 
occupation  of  the  Cayuga  Nation,  and  that  payment  to  the  Seneca 
Nation  therefor  be  guaranteed  in  and  by  the  settlement  with  the 
Cayugas,  authorized  as  aforesaid. 

By  the  act  of  the  Legislature,  chapter  255,  it  was  provided  that 
if  the  Commissioners  of  the  Land  Office  should  succeed  in  settling 
the  claim  of  the  Cayuga  Nation  of  Indians  for  an  amount  not 
exceeding  the  above-mentioned  sum,  such  Commissioners  should 
be  authorized  to  investigate  and  report  to  the  Legislature  whether 

« 

the  lease  or  i)urchase  by  the  State  of  adequate  lands  can  be  pro- 
cured from  the  Senecas  by  the  use  of  some  portion  of  the  principal 
sum  above  mentioned.  Your  committee  has  endeavored  to  bring 
about  an  adjustment  not  only  of  the  claim  of  the  Cayuga  Nation, 
but  also  a  form  of  agreement  which  could  be  submitted  to  the 
Legislature  for  the  purpose  of  accomplishing  at  the  same  time  the 
purchase  or  lease  of  such  lands  belonging  to  the  Senecas  as  the 
Cayugas  require.  In  this  effort  your  committee  has  been 
unsuccessful. 

Under  the  circumstances,  therefore,  your  committee  is  of  the 
opinion  that  further  negotiations  under  the  provisions  of  chapter 
255  above  referred  to  will  be  futile.  The  Cayuga  Nation,  having 
been  annually  in  receij)t  of  the  interest  ui)on  two-thirds  of  the 
amount  specified  in  chapter  255,  appear  to  be  reluctant  to  permit 
any  depreciation  of  such  annual  appropriation. 

Your  committee  is  of  the  opinion  that  the  demand  of  the  Seneca 
Nation  that  their  claim  against  the  Cayugas  for  the  long-continued 
use  and  occupation  of  their  lands  be  recognized  and  adjusted,  is 
just  and  reasonable.  For  that  reason  your  committee  has  been 
unwilling  to  recommend  that  the  Commissioners  of  the  Land  Office 
enter  into  an  independent  agreement  w^ith  the  Cayuga  Nation 
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because  of  the  conviction  that  if  an  agreement  should  be  once  con- 
summated it  might  be  impossible  to  bring  about  a  subsequent 
adjustment  of  the  controversy  between  the  Senecas  and  the 
Cajnigas. 

Under  the  circumstances,  therefore,  your  committee  has  reached 
the  conclusion  that  it  is  the  duty  of  the  Commissioners  of  the  Land 
Office  to  report  to  the  Legislature  at  its  next  session  their  inability 
to  accomplish  the  purposes  contemplated  and  to  perform  the  duties 
imposed  upon  them  by  the  provisions  of  chapter  255  of  the  Laws 
of  1909.  Your  committee  also  feels  it  to  be  the  dutv  of  the  Com- 
missioners  of  the  Land  Office  to  recommend  to  the  Legislature  that 
it  refrain  hereafter  from  making  any  appropriation  for  the  pay- 
ment of  interest  upon  the  sum  assumed  to  have  been  agreed  upon 
in  a  settlement  authorized  by  said  chapter  255,  until  such  time 
iis  the  controversy  iiow  existing  between  the  Senecas  and  Cayugas 
yhall  be  settled  and  adjusted  to  the  satisfaction  of  the  Commis- 
sioners of  the  Land  Office. 

All  of  which  is  respectfully  submitted. 

MERTON  E.  LEWIS, 

A  ttomey 'General. 
JAMES  L.  WELLS, 

State  Treasurer, 

FRANK  M.  WILLIAMS, 
-  Siaie  Engineer  and  Surveyor. 
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for  National  k^lfarc 
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are  more  fully  understood. 
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Albany,  N.  Y.,  January  15,  1919 

Hon.  Edwasd  Schoeneck,  Lieutenant  Oovemor: 

Hon.  Thadbeus  C.  Sweet,  SepaJeer  of  the  Assembly: 

Gentlemen, —  HereAvith  in  accordance  with  law  I  transmit  to 
the  Legislature  the  Eighth  Annual  Beport  of  the  Conservation 
Commission. 

Respectfully  yours, 

GEORGE  D.  PRATT, 

Commissioner. 

By  Warwick  S»  Cabpbntbe, 

Secretary. 
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CONSERVATION  COMMISSION 


Puxsuant  to  -statute^  the  Conservatioii  Commission  begs  to  sub- 
mit, for  the  consideration  of  your  honorable  body,  a  report  of  its 
work  for  the  past  year^  as  well  as  certain  recommendations  which 
it  trusts  will  meet  with  your  approval. 

In  the  text  of  this  report  the  discussion  of  the  work  of  the  Com- 
mission has  been  carried  down  to  the  end  of  the  calendar  year, 
December  31,  1918.  Financial  and  other  tables  which  are  di- 
rectly related  to  the  fiscal  year  are,  however,  carried  only  to  the 
end  of  the  fiscal  year,  June  30,  1018.  This  method  of  preparing 
the  report  has  been  adopted  because  of  the  fact  that  the  Legislature 
each  year  must  consider  many  questions  of  conservation  which 
require  knowledge  of  the  Commission's  doings  down  to  date,  and 
not  merely  information  that  is  already  six  months  old. 

Under  the  statute  the  work  of  the  Commission  is  grouped  into 
four  divisions.  The  report  accordingly  considers  each  division  in 
turn,  preceding  them,  however,  with  a  discussion  of  general  topics. 
This  is  followed  by  the  report  of  the  Conservation  Bureau  of  the 
Attomey-Seneral's  Office  and  the  Annual  Financial  Statement  of 
the  Commigsion.    Tiie  arrangement  is  .as  follows: 

I.  General  Topics.* 

n.  Division  of -Fish  and<Jame.  •* 

IH;  *  Blvision  of -Landd  and  'Forests:  ' 

IV.  Division  of  Waters:-  '•**'•    *'.*«.. 

•  Yr  ©irisioff^df *  St«fce  Beservation  -at  'Saratoga '  Springs." 
'  VI.**  Simfm5rjrH)f  tegwiat^  *  ' 

Ytl.  Conservatioii  -Bureau,  Attornqr-Qeneral's  Office. 
Vm.  Financial  Statement  of' the  Conservation  Commission. 
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GENERAL  TOPICS 


NEW  YORK'S  SYSTEM  OF  CONSERVATION 

Conserration,  as  it  has  been  developed  in  the  State  of  New 
York,  covers  the  protection  and  increase  of  all  of  the  manifold 
forms  of  useful  wild  lif e,  including  animals,  birds  and  fish ;  the 
protection  and  increase  of  forests  and  their  wise  utilization ;  and 
the  proper  conservation  and  use  of  the  State's  water  resources, 
whether  potable  waters,  medicinal  waters  or  waters  whose  chief 
use  is  for  the  generation  of  power. 

For  the  care  of  all  of  these  great  natural  resources  New  York 
has  gradually  developed  a  system  of  conservation  which  is  dealing 
efficiently  with  the  resources  involved*  That  this  is  generally 
recognized  by  experts  in  the  various  phases  of  conservation  is 
evidenced  by  the  fact  that  the  methods  practiced  in  New  York  are 
in  many  instances  serving  as  models  in  other  states.  This  is  true 
not  only  in  the  field  of  the  propagation  of  fish  and  game  and  the 
protection  of  wild  life,  but  also  in  forestry  and  water  power. 

New  York  has  done  more  in  the  survey  and  study  of  power 
streams  than  any  other  state,  and  is  now  in  a  position,  as  a  result  * 
of  these  studies  and  surveys,  to  immediately  take  the  lead  in  the 
actual  development  of  power.  In  this  connection  it  is  interesting 
to  know  that  one  of  the  Assistant  Engineers  of  the  Division  of 
Waters,  who  is  serving  as  an  engineer  officer  with  the  American 
Expeditionary  Forces  in  France,  has  sent  to  the  Commission  for 
an  exhibit  of  publications,  maps  and  other  data,  showing  how 
New  York  State  has  handled  its  water  power  studies,  for  the 
information  of  the  French  officers  engaged  in  the  development  of 
water  power  in  the  Alps  and  the  Pyrenees. 

The  position  which  New  York  occupies  in  conservation  matters 
is  due  to  a  variety  of  factors,  some  of  Ae  more  important  of  which 
are,  surely,  the  provision  of  adequate  means  for  carrying  on  this 
work,  the  general  public  support  that  conservation  has  had  among 
all  classes  of  citizens  in  the  State,  and  the  centralization  of  respon- 
sibility for  getting  results. 
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The  diagram  of  the  organization  of  the  Commission's  personnel, 
facing  page  15,  will  show  clearly  the  centralization  of  authority 
that  has  been  affected  in  all  parts  of  the  organization,  and  indicate 
the  comprehensive  and  homogeneous  basis  upon  which  the  work 
has  been  oi^anized  by  the  various  acts  that  have  been  passed  in  the 
last  ten  years.  The  steady  development  along  logical  lines,  during 
aU  of  this  time,  has  resulted  in  the  present  high  level  of  the 
organization,  and  is  responsible  for  its  being  copied  in  other  states. 

A  complete  analysis  of  this  system  and  a  thorough  discussion 
of  the  interrelation  of  its  various  parts  could  readily  be  expanded 
to  fill  the  entire  space  of  this  report  It  is  sufiBcient  to  point  out, 
however,  that  New  York's  scheme  of  conservation  is  well  rounded 
and  comprehensive  and  has  the  merit  that  comes  from  the  gradual 
growth  of  many  years.  Other  states  have  gone  tlirough  a  period 
of  experimentation  with  separate  organizations,  but  the  tendency 
clearly  marked  throughout  the  country  in  the  last  few  years  is  to 
consolidate  under  one  organization  patterned  after  that  .of  New 
York. 

Questions  affecting  wild  life,  including  fish,  are  intimately 
bound  up  with  those  of  forestry,  and  forestry  is  the  very  begin- 
ning of  the  conservation  of  water.  Each  of  these  three  main 
divisions  of  conservation  requires  its  trained  specialists,  but  each 
one  of  them  finds  that  his  problems  connect  often  in  unexpected 
wavs  with  those  of  another  division. 

The  personnel  of  the  Conservation  Commission,  represented  on 
the  diagram  facing  page  15  is  made  up  of  men  trained  in  their 
particular  work.  To  what  extent  this  is  true  is  rather  surprising 
on  close  analysis.  Two  chiefs  of  divisions  have  come  up  from  the 
ranks,  one  having  been  appointed  in  1901  and  the  other  in  lOOJl, 
while  their  iraimediate  assistants  have  similarly  learned  every 
step  of  the  work.  Every  Division  Inspector  began  as  a  local  Pro- 
tector and  has  been  promoted  solely  for  eiBciency.  The  same 
condition  holds  in  the  various  bureaus  of  the  Division  of  Fish 
and  Game,  promotions  having  been  made  for  efficiency,  and 
appointments  from  outside  having  been  made  only  where  men 
trained  for  the  work  were  not  available  in  the  organization. 

In  the  Division  of  Lands  and  Forests  every  district  ranger  was 
once  a  local  ranger,  except  one  who  was  a  forester  in  the  Com- 
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mission  before  being  made  a  district  ranger.  Hangers  and 
observers  who  know  their  districts  are  kept  on  year  after  year, 
and  give  a  continuity  and  quality  of  service  that  is  of  the  utmost 
importance  in  the  dealings  that  the  Commission  has  with  the 
public.  The  law  requires  the  foresters  of  the  Commission  to  be 
trained  foresters,  and  specifies  that  the  office  of  Superintendent 
and  Assistant  Superintendent  shall  be  filled  by  promotion  exami- 
nation. 

The  work  of  stream  study,  involving  surveys,  maps,  and  plans, 
the  collection  and  interpretation  of  a  great  mass  of  scientific  data 
regarding  rain  fall,  run  off  and  storage,  and  finally  an  intimate 
knowledge  of  hydro-electric  engineering,  has  resulted  in  a  similar 
continuity  of  service  in  the  Division  of  Waters.  This  has  had 
much  to  do  with  New  York's  leadership  in  matters  of  stream 
study.  In  comiection  with  work  upon  the  sanitary  quality  of 
waters  —  the  almost  new  field  of  pollution  elimination  —  the  need 
is  developing  for  similar  expert  knowledge,  and  must  be  met. 

The  Division  of  Saratoga  Springs  is  concerned  with  work  that 
is  highly  specialized.  The  behavior  of  the  springs,  described  on 
another  page  of  this  report,  and  the  entirely  unique  difficulties 
in  bottling  the  mineral  waters,  difficulties  that  have  been  solved 
only  within  the  last  two  years,  emphasize  the  necessity  for  keep- 
ing trained  employees  in  that  division. 

With  a  logical  and  comprehensive  system  of  conservation,  and 
trained  men  in  all  of  its  branches,  the  protection  and  increase  of 
natural  resources  in  New  York  State  shoidd  go  constantly  forward. 

CONSERVATION  DURING  THE  WAR 

The  war  is  over  and  the  thoughts  of  everyone  turn  now  to 
what  the  future  has  in  store  and  to  the  great  problems  of  recon- 
struction that  must  be  solved  in  every  field.  This  is  quite  as 
true  in  conservation  as  in  every  other  form  of  endeavor.  Upon 
the  entry  of  the  United  States  into  the  conflict,  conservation 
everywhere  throughout  the  country  went  upon  a  war  basis,  and 
the  work  that  the  various  State  and  National  agencies  coQcerned 
with  it  were  immediately  able  to  do  for  the  government  gave  the 
strongest  evidence  that  the  movement  rests  upon  the  soundest 
basis  of  wise  public  policy.      Though  the  point  of  view  of  the 
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Commiflsion  is  now  directed  toward  the  fature,  it  is,  nevertlieless, 
desired  to  point  out  in  a  few  brief  paragraphs  some  of  the  things 
that  were  accomplished  as  war  measures  by  conservation  in  the 
State  of  New  York 
Fish  and  Game  Provided  a  Food  Supply.     The  food  crisis 

resulted  in  an  immediate  agitation  in  all  parts  of  the  country  for 
the  nullification  of  fish  and  game  laws,  in  order  that  wild  life 
might  be  made  use  of  immediately  for  food  to  the  maximum 
possible  extent  For  some  time  this  movement  gathered  headway, 
and  indications  were  not  lacking  that  it  was  deliberately  encour* 
aged  by  those  interested  in  the  commercial  sale  of  both  game  and 
fish*  In  connection  with  it,  schemes  of  all  sorts  were  .proposed, 
some  of  which  were  even  fantastic  in  the  ideas  advanced. 

The  advocates  of  the  policy  of  breaking  down  all  game  laws 
presented  their  proposals  to  the  United  States  Food  Administra- 
tion, and  the  point  was  finally  reached  where  the  Food  Adminis- 
tration took  the  matter  up  for  formal  conference  with  both  the 
proponents  of  letting  down  legal  safeguards  and  the  leading  con- 
servationists of  the  country.  After  a  most  careful  study  of  the 
situation^  the  Food  Administration  decided  that  if  conservation 
laws  have  been  right  in  the  past,  if  in  the  years  that  they  have 
been  on  the  statute  books  they  have  operated  to  produce  a  more 
abundant  supply  of  fish  and  game,  year  by  year,  the  war  was  the 
time  of  all  times  when  they  should  be  vigorously  enforced,  not 
for  the  advantage  of  the  moment,  but  for  the  food  requirements 
of  the  future,  which  no  one  could  then  foresee.  The  Food  Admin- 
istration very  wisely  decided  that  to  abrogate  the  fish  and  game 
laws  would  result  in  such  a  rapid  depletion  of  the  stock  of  wild 
life  that  the  food  resources  of  the  immediate  future,  which  wild 
life  would  normally  provide,  would  be  very  seriously  impaired. 
In  other  words,  it  was  realized  that  fish  and  game  provide  a  very 
important  annual  supply  of  food  and  one  that  it  would  be  unwise 
to  decrease  in  any  measure  from  year  to  year.  As  a  result  of 
this  decision,  conservation  laws  throughout  the  country  were 
universally  upheld. 

This  decision  of  the  Food  Administration  did  not  mean  that 
greater  use  could  not  be  made  of  the  fish  and  game.  It  was  found, 
upon  careful  study  of  the  situation  in  each  state,  that  restrictions 
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could  be  removed  in  certain  iiiBtances  without  impairment  of 
breeding  stock,  and  that  a  considerable  increase  in  the  amount 
of  food  available  from  that  source  would  result.  These  modifica- 
tions consisted  chiefly  in  lessened  restrictions  on  the  use  of  nets, 
set  lines  and  similar  devices,  particularly  for  the  taking  of  the 
coarser  kinds  of  fish.  What  New  York  State  did  in  this  direction 
will  be  reported  in  appropriate  places  throu^out  the  following 
page& 

On  December  8,  1016,  a  treaty  was  proclaimed  with  Great 
Britain  to  give  protection  to  migratory  birds  that  range  between 
the  United  States  and  Canada.  This  treaty  was  to  become  effec- 
tive after,  the  passage  of  an  enabling  act  by  the  Canadian  Parlia- 
ment and  Congress.  The  Canadian  Parliament  very  quickly 
fulfilled  its  part  of  the  obligation  under  the  treaty.  In  the  great 
rush  of  legislation  in  Congress  the  enabling  act  became  side- 
tracked under  a  rule  which  provided  that  no  measures  other  than 
war  measures  could  be  considered.  The  matter  was  accordingly 
taken  up  with  the  Committee  on  Sules,  and  it  was  pointed  out 
that  the  treaty  and  the  enabling  act  were  designed  to  protect 
many  species  of  birds  that  are  destroyers  of  insects  and  weed 
seeds  and  that  are  accordingly  of  the  utmost  benefit  to  agriculture^ 
It  was  also  designed  to  increase  the  numbers  of  other  birds,  such 
as  water  fowl,  that  in  the  aggregate  constitute  a  very  important 
source  of  food.  Because  of  these  facts,  the  Committee  on  Rules 
issued  a  special  rule  to  permit  the  consideration  of  the  federal 
migratory  bird  treaty  enabling  act  as  a  war  measure.  The  bill 
was  taken  up  in  Congress,  while  other  war  legislation  of  the  most 
important  character  was  under  discussion,  was  passed,  and  was 
signed  by  the  President.  Like  many  another  step  taken  under 
pressure  of  war,  it  is  no  less  important  in  times  of  peace  and 
reconstruction. 

Forestry  Furnished  Men,  Lumber  and  Fuel.  The  first  war 
work  undertaken  bv  the  Division  of  Lands  and  Forests  was  the 
recruiting  of  men  for  forestry  regiments  to  be  sent  overseas. 
Their  work  was  the  cutting  and  manufacture  of  timber,  in  the 
forests  of  France  and  Great  Britain.  Lumber  in  enormous  quan- 
tities was  needed,  and  to  get  it  in  the  French  and  English  for- 
ests not  only  saved  time,  but  also  ships  that  would  otherwise  be 
required  for  its  transportation.     As  a  result  of  the  recruiting 
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t3ampaign  carried  on  by  the  Superintendent  of  State  Forests,  New 
York  State  furnished  more  than  its  quota  of  volunteers  for  this 
work.  A  number  of  employees  of  the  Conservation  Commission 
served  in  the  forestry  regiments,  some  of  them  as  officers. 

The  wood  fuel  campaign,  which  is  more  fully  described  in 
another  place,  was  carried  on  by  the  Conservation  Commission 
in  cooperation  with  the  Colleges  of  Forestry,  Oranges,  Farm 
Bureaus  and  other  organizations.  The  war  made  necessary  a 
more  intensive  use  of  wood-lot  resources  than  ever  before,  though 
a  use  entirely  in  accord  with  the  scientific  principles  of  forestry 
that  the  Commission  has  for  years  advocated.  It  is  to  be  hoped 
that  at  least  some  of  the  lessons  of  wood-lot  utilization  taught 
by  the  war  will  not  be  immediately  forgotten. 

The  rapidly  growing  needs  of  the  army  and  navy  for  lumber 
led  to  a  combing  of  the  entire  country  for  timber  of  all  sorts. 
Locating  available  supplies  was  undertaken  by  the  United  States 
Forestry  Service  in  co-operation  with  the  various  state  agencies. 
In  New  York  State  the  Division  of  Lands  and  Forests  of  the  Con* 
servation  Commission  conducted  a  timber  census  which  located 
supplies  that  were  immediately  drawn  upon,  ^his  census  would 
have  been  of  greatly  increased  value  if  the  war  had  continued. 
The  data  collected,  however,  can  now  be  made  to  furnish  a  basis 
for  much  constructive  forestry  in  the  future. 

Water  Power  was  Increased  by  Emergency  Measures.    The 

need  for  power  to  operate  war  industries  and  the  shortage  of  coal 
placed  additional  emphasis  upon  the  necessity  for  immediate 
development  of  the  State's  water  powers.  It  has  been  said  that 
if  the  war  had  continued  for  a  much  longer  time,  it  would  have 
been  settled  by  that  country  which  had  the  greatest  amount  of 
available  water  power  for  the  manufacture  of  war  materials. 
Whether  or  not  this  was  strictly  true,  it  cannot  be  denied  that 
there  was  urgent  need  for  more  power  in  New  York  State  at  a 
time  when  the  fullest  development  of  the  water  powers  could  not 
possibly  be  effected  short  of  a  number  of  years.  Nevertheless,  it 
was  realized  that  certain  emergency  measures  could  be  taken  which 
would  materially  increase  the  power  immediately  obtainable. 

For  the  purpose  of  bringing  about  the  most  effective  operation 
of  every  power  plant  in  the  State  during  the  period  of  the  war, 
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engineers  of  the  government  departments  conceited,  in  co-opera- 
tion with  the  Conservation  Commission,  went  over  the  data, 
collected  by  the  Commission  and  its  predecessors  daring  the  last 
ten  years,  regarding  stream  flow  and  power  possibilities.  Their 
study  showed  that  additional  power  could  be  obtained  at  certain 
points  by  drawing  to  the  utmost  upon  existing  reservoirs,  by  the 
installation  of  flash  boards  upon  some  dams,  and  by  the  inte^ 
connection  of  power  plants.  Under  the  system  of  interconnection 
that  was  worked  out  and  put  into  operation,  it  became  possible 
for  a  power  plant,  where  water  was  available,  to  supply  power 
to  another  system  that  might  temporarily  be  short  of  water. 
The  regulation  of  generation  and  distribution  that  was  effected 
as  a  result  of  this  study  brought  about  an  immediate  saving  of 
coal  throughout  the  State  and  at  the  same  time  created  large 
additional  amounts  of  power. 

In  accordance  with  the  policy  of  fullest  co-operation  with  fed- 
eral authorities,  a  conference  was  held  in  the  office  of  the  Con- 
servation Commission  between  the  Conservation  Commissioner, 
State  Engineer  and  Surveyor,  Superintendent  of  Public  Works, 
Attorney-General,  and  representatives  of  the  War  Department 
and  the  Fuel  Administration.  It  was  brought  out  at  the  confer- 
ence that  since  the  need  for  power  became  acute,  upon  the  entry 
of  the  United  States  into  the  war,  the  waters  of  the  Barge  Canal 
and  waters  impounded  in  canal  storage  dams  had  been  supplied 
for  power  purposes  by  the  Superintendent  of  Public  Works  up  to 
the  maximum  possible  at  every  point  without  interference  with 
the  traffic  actually  using  the  canal.  Opportunities  to  obtain  more 
water  at  other  points  were  discussed,  and  the  State  officers  agreed 
to  place  at  the  service  of  the  government,  for  power  purposes  dur- 
ing the  war,  all  impounded  waters  controlled  by  the  State  at  any 
dams,  in  so  far  as  this  could  be  done  without  interference  with 
navigation.  It  was  proposed  that  a  committee  repr^enting  the 
War  Industries  Board  and  the  Fuel  Administration  be  appointed 
to  confer  directly  with  State  officials  in  the  distribution  of  State 
water  necessary  for  industries.  The  appointment  of  this  com- 
mittee was  approved  by  the  conference  and  the  plan  went  into 
immediate  operation. 

Saratoga    Springs    Offered    as    a   War    Sanitarium.     The 

resources  of  the  State  Beservation  at  Saratoga  Springs  were 
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THE  AMERICAN  SPORTSMAN'S  CREED 


T  ET  ME  pause  in  these  momentous  days  and  think  with  wonder 
and  reverence  how  the  spirit  and  activity  of  the  American 
pioneer  hunters  and  fishermen  have  given  us  the  American  soldier 
—  that  splendid  type  of  the  land  of  the  free  and  the  home  of  the 
brave. 
T  WANT  my  boy  and  his  comrades  and  the  boys  of  the  future  to 

receive  this  heritage  of  gun  and  rod.    It  is  a  heritage  of  the 
open,  which  now  must  be  idealized  to  a  love  of  nature  and  a 
thoughtfulness  for  the  meaning  and  preservation  of  life. 
REELING  this,  I  record  my  unalterable  belief  that  a  Sportsman 

should 

1.  Never  in  sport  endanger  human  life. 

2.  Never  kill  wantonly,  or  needlessly  or  brutally. 

3.  Obey  the  laws  of  State  and  Nation,  work  for  better 
laws,  and  uphold  the  law-enforcing  authorities. 

4.  Bespect  the  rights  of  farmers  and  property-owners  and 
also  their  feelings. 

5.  Always  leave  seed  birds  and  game  in  covers. 

6.  Never  be  a  fish-hog. 

7.  Discourage  the  killing  of  game  for  commercial  purposes 
by  refusing  to  purchase  trophies. 

8.  Study  and  record  the  natural  history  of  game  species 
in  the  interest  of  science. 

9.  Love  Nature  and  its  denizens  and 

Be  a  Oentleman. 
^0  this  ideal  I  consecrate  myself  —  that  sport  shall  not  be  my 
only  aim  —  that  my  reward  and  my  lesson  shall  be  in  the 
thrill  of  the  chase  and  the  glory  of  the  heights,  and  the  whistle  of 
the  stag  —  in  the  music  of  the  murmuring  stream  and  the  leap  of 
the  plajring  trout  —  in  the  gold  of  the  autunm's  woods  and  the 
whirr  of  the  ruffed  grouse  —  in  the  sweet  soft  scent  that  breathes 
from  off  the  sea  and  in  the  beauty  and  silence  of  the  lonely  hills 
and  dells. 

{Written  by  Zone  Grey  for  the  American  Oame  Protective  Association.) 
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offered  to  the  National  Government  for  the  treatment  of  wounded 
and  incapacitated  soldiers.  The  great  spas  of  Europe  have  be^i 
in  constant  use  in  this  way  since  the  war  started,  and  the  Com- 
mission felt  that  the  State  Beservation  at  'Saratoga  could  be  used 
for  no  better  purpose  than  the  treatment  of  our  own  men.  The 
offer  made  to  the  Surgeon-General  included  land  upon  which  to 
erect  a  temporary  hospital,  without  charge  for  rent,  and  all  neces- 
sary mineral  water  for  the  bathing  treatments,  delivered  to  the 
plumbing  system  of  the  hospital  without  charge.  It  also  included 
medicinal  waters  at  the  actual  cost  of  bottling.  The  Commission 
also  oflFered,  if  the  Surgeon-General  approved,  to  treat  a  limited 
number  of  ca^s  at  one  of  the  existing  State  Bath  Houses,  as  a 
demonstration  of  what  the  Saratoga  waters  can  do  for  proper 
cases.  When  the  armistice  was  signed,  and  all  new  constructions 
were  abandoned,  the  project  was  necessarily  given  up. 

CONSERVATION  AND  RECONSTRUCTION 

Importance  of  Increasing  Wild  Life,  Facing  this  page  is 
reproduced  "  The  American  Sportsman's  Creed  "  recently  written 
by  Zane  Grey,  and  distributed  throughout  the  country  by  the 
American  Game  Protective  Association.  Its  first  two  paragraphs 
are  expressions  of  appreciation  of  what  outdoor  sport  has  done 
for  the  countiy  in  the  past  and  a  hope  and  a  promise  for  the 
future.  No  elaboration  is  needed  here  of  the  value  of  hunting 
and  fishing  and  out-of-door  sport  in  the  development  of  the  highest 
type  of  American  manhood  and  womanhood. 

A  volume  might  be  written  upon  the  value  of  fish  and  game  as 
food,  and  the  subject  would  not  be  exhausted  even  after  its  dis- 
cussion from  that  standpoint.  Evidence  of  this  value  will  appear 
on  the  pages  devoted  to  the  Bureaus  of  Fish  Culture  and  Inland 
Fisheries. 

In  addition,  wild  life  enters  into  industry  to  an  extent  little 
appreciated  by  many  people.  For  instance,  New  York's  raw  fur 
crop  during  1918-19  will  be  worth  in  the  neighborhood  of  two 
million  dollars  to  the  trappers,  farmers  and  hunters  themselves. 
In  New  York  City  twenty-five  thousand  people  are  engaged  in 
the  fur  industry  and  the  wages  paid  them  each  year  are  between 
four  and  five  million  dollars. 
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The  service  that  birds  render  to  agriculture  by  destroying  weed 
seeds  and  insects  is  now  thorongfaly  understood  and  appreciated. 
Without  them  no  crops  would  be  possible,  and  farmers  are  accord- 
ingly among  the  strongest  bird  conservationists. 

Wild  life  is  necessary  for  the  well-being  and  happiness  of  the 
people  of  New  York  State  in  so  many  different  ways,  economic, 
physical  and  aesthetic,  that  an  opponent  of  wild  life  conservation 
muet  be  either  antagonistic  to  public  welfare  or  uninformed 
regarding  one  of  the  most  important  means  for  accomplishing  that 
welfare. 

Correct  Forestry  Necessary  for  National  Welfare.  In  the 
European  countries,  where  the  destructiveness  of  the  war  was 
most  felt,  reconstruction  of  forests  must  be  inmiediately  under- 
taken. In  this  country  the  forestry  lessons  taught  by  the  war  are 
quite  as  apparent,  though  the  destruction  on  account  of  the  war  has 
not  been  so  great.  Destruction  of  American  forests  by  other 
causes,  however,  has  been  far  more  severe  for  many  years.  While 
the  European  countries  for  generations  have  conserved  their  for- 
ests with  the  greatest  care,  have  replanted  when  they  have  cut 
down,  and  have  kept  out  forest  fires,  the  method  followed  in 
America  has  been  to  use  the  great  natural  resources  of  forest 
land  as  if  they  were  inexhaustible.  One  of  the  results  of  this 
improvidence  was  that  when  the  war  brought  an  enormously 
increased  demand  for  many  kinds  of  timber,  scouting  over  the 
entire  country  had  to  be  resorted  to  for  the  purpose  of  locating 
available  standing  trees. 

The  forestry  lessons  taught  by  the  war  are  that  reforestation  of 
valuable  trees  must  be  practiced  on  a  scale  never  before  under- 
taken in  this  country ;  water  sheds  must  be  protected  by  reforesta- 
tion, for  the  purpose  of  greater  power;  timber  growing  must  be 
encour;;ged  by  proper  taxation,  in  order  that  it  may  be  profitable 
for  land  owners  to  use  suitable  land  for  the  production  of  a  forest 
crop;  wood  must  be  used  more  freely  as  fuel;  forests  must  be 
protected  from  fires  more  effectively  than  ever  before.  These 
points  are  mentioned  here,  though  without  elaboration,  because  it 
is  important  that  all  of  these  lines  of  endeavor  again  take  their 
proper  place  in  the  public  view. 
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Water  Power  aiiii  Induatrial  Bx|NiiicIom  The  need  for  water 
power  during  the  war  was  outlined  above.  With  the  war  oTcr^  the 
country  is  faced  with  the  problem  of  stimulating  industry  of  every 
sort  in  order  that  the  men  returning  from  the  war^  and  those 
released  from  purely  war  industries,  may  be  occupied  again  in 
peaceful  pursuits.  Labor  must  be  employed.  Industrial  expan- 
sion is  necessaiy  also  because  the  bills  of  the  war  must  be  paid 
out  of  the  profits  of  industry  and  labor.  But  it  is  evident  that 
without  power  there  can  be  no  industiy. 

In  the  face  of  the  necessity  of  finding  every  possible  employ- 
ment for  labor^  and  of  paying  the  bills  of  the  war  by  increased 
industry,  New  York  State  cannot  longer  delay  the  formulation  of 
a  definite,  constructive  water  power  policy  and  action  upon  that 
policy.  In  another  part  of  this  report  the  Conservation  Commis- 
sion outlines  what  it  believes  to  be  a  proper  policy,  one  that  is  fair 
to  all  of  the  interests  involved,  and  one  that  is  thoroughly  workable. 
Following  the  discussion  of  the  policy  itself  is  a  statement  of 
certain  definite  steps  that  must  be  taken  if  the  water  power  policy 
is  to  be  made  effectiva  The  Commission  presents  its  recom- 
mendations r^arding  water  power  to  the  Legislature  and  the 
people  for  discussion  and  consideration  in  the  belief  that  it  is  the 
most  important  branch  of  conservation  before  the  State  during 
the  present  year. 

Everywhere  throughout  the  country  plans  are  being  made  by 
both  Federal  and  State  authorities  for  work  that  can  be  taken 
up  by  returned  soldiers.  One  phase  of  these  plans  is  discussed 
in  this  report  under  the  head  of  "  The  Utilization  of  Waste  Land." 
While  some  reclamation  can  be  done  in  New  York  State  in  accord- 
ance with  the  plans  advanced  by  the  Federal  authorities,  the 
Commission  is  of  the  opinion  that  the  greatest  service  that  New 
York  State  can  render  in  reconstruction  is  to  develop  its  latent 
water  powers,  while  other  States  that  have  no  water  power,  but 
have  large  areas  of  swamp  or  arid  land,  undertake  reclamation' 
projects  for  the  men  who  wish  to  return  to  agricultura 

If  steps  are  taken  immediately  to  provide  for  stream  control 
and  the  development  of  latent  water  power,  the  building  of  the 
necessary  structures  will  in  itself  provide  employment  for  a  large 
mmiber  of  returning  men.    The  induatries  that  will  be  stimu-' 
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lated  will  also  ultimately  jH^ovide  emplOTment,  though  not  so 
quickly.  Everywhere  throughout  the  country  plans,  are  being 
made  to  undertake  public  work  that  has  long  been  deferred,  in 
order  that  this  work  may  play  its  part  in  reabsorbing  the  soldiers- 
into  industry.  By  prompt  action  in  this  direction,  New  York 
State  can  make  up  for  some  of  the  delay  in  matters  of  water 
power,  and  can  also  render  very  valuable  service,  by  providing 
employment. 

The  Utilization  of  Waste  Land,    The  Federal  government  has 

advocated  reclamation  of  swamp  land  and  utilization  of  other 
idle  land  as  part  of  the  general  national  reconstruction  policy, 
the  plan  providing  that  large  areas  of  this  land  be  set  aside  for 
returned  soldiers.  With  the  general  principles  involved  in  the 
government's  proposals  the.  Conservation  Commission  is  in 
thorough  sympathy. 

While  there  are  no  areas  of  swamp  land  in  New  York  State 
that  compare  in  size  with  those  in  some  other  States,  and  no 
areas  of  land  that  can  be  made  productive  by  a  system  of  irriga-  - 
tion,  there  are,  nevertheless,  some  swamp  areas  of  considerable 
extent  that  dbould  be  reclaimed.  Some,  of  these  have  already 
been  surveyed  by  the  Commission,  as  drainage  projects.  Tliis 
matter  is  now  under  discussion  between  the  Commission  and  the 
Federal  authorities. 

In  some  of  the  western  States  there  are  large  tracts  of  cut- 
over  land  that  should  be  brought  under  cultivation,  and  the 
Federal  plan  provides  for  turning,  them  over  to  soldiers  under 
proper  terms.  In  New  York  State,  however,  no  such  land  exists 
in  large  blocks.  The  cut-over  lands  in  the  Adirondacks  are  not 
suitable  for  agriculture  and  no  attempt  to  make  them  agricul- 
turally productive  could  ever  be  successful. 

Development  of  Saratoga  Springs.  In  spite  of  war  activities, 
and  in  spite  of  the  fact  that  health  and  pleasure  resorts  through- 
out the  country  quite  universally  reported  a  falling  off.  in  busi- 
ness during  the  last  year,  the  number  of  persons  who  went  to 
Saratoga  for  treatment  at  the  State  Reservation  was  greater  than 
ever  before  in  the  history  of  the  Eeservation.  The  resources  of 
the  bath  houses  were  taxed  to  their  utmost,  and  it  was  only  by 
the  most  complete  co-operatiop.  between  th^  Beeervation.offioial% 
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pHjsicians  and  patients  that  the. number  of  persons  desiring  treat- 
ment could  be  cared  for.  With  conditions  now  returning  to 
normal^  it  is  certain  that  unless  the  State  makes  provision  for  a 
larger  and  better  bath  house,  and  for  a  suitable  drink  hall,  the 
buildings  now  used  for  these  purposes  will  be  still  further 
inadequate. 

It  should  not  be  forgotten  that  New  York  State  already  has 
an  investment  of  approximately  $1,600,000  in  the  State  Eeserva- 
tion  at  Saratoga  Springs,  practically  all  of  which  has  been  spent 
primarily  for  the  purpose  of  acquiring  land  and  returning  the 
springs  to  their  natural  flow.  Such  buildings  as  are  there  were 
obtained  by  the  State  incidentally  to  its  acquisition  of  lands  and 
mineral  rights.  It  is  now  of  the  utmost  importance  for  the  future 
development  of  this  great  health  resort  that  provision  be  made 
for  structures  to  meet  the  needs  of  the  situation  and  to  properly 
embody  the  ideals  of  the  Empire  State. 

EDUCATIONAL  WORK 

The  educational  work  of  the  Commission  has  been  continued 
throughout  the  year  and  detailed  references  to  it  will  be  made  in 
the  following  pages.  Practically  every  branch  of  conservation 
requires  some  form  of  educational  work  —  the  publication  of  news 
stories,  the  writing  of  special  articles  for  magazines  that  are 
furthering  conservation,  the  issuance  of  publications  of  the  Com- 
mission, lectures,  or  the  tremendously  important  general  educa- 
tional work  that  can  b^  done  through  motion  pictures. 

The  motion  picture  films  on  conservation  are  in  constant' 
demand  in  all  parts  of -the  State,  and  even  outside  of  the  State,' 
and  the  Commission's  reels  are  in  continual  circulation.  The. 
films  were  at  first  used  primarily  for  lecture  purposes  by  oflScials 
of  the  Commission,  but  as  the  number  of  films  has  grown  and  they 
have  more  fully  covered  the  field  of  conservation,  they  are  now 
being  shown  quite  extensively  in  the  theatres.  A  patriotic  film 
on  the  use  of  wood  as  fuel  has  been  circuited  among  the  theatres 
of  the  State  by  county  fuel  administrators  for  several  months 
and  will  be  in  use  throughout  the  entire  winter.  A  film  on  the 
propagation  of  fish  and  proper  methods  of  planting  them,  taken 
by  the  Commission,  has  been  exhibited  during  the  year  on  a 
circuit  from  the  Atlantic  to  the  Pacific; 
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in  every  phase  of  the  worL  This  is  particularly  important  and 
helpful  because  of  the  fact  that  so  much  of  conservation  requires 
public  co-operation  for  its  accomplishment  When  the  public  is 
fully  informed  r^arding  the  extent  of  Game  Law  violations, 
when  the  public  conscience  is  fully  aroused^  and  when  it  is  unde^ 
stood  in  all  sections  that  the  laws  may  no  longer  be  violated 
with  impunity^  a  large  number  of  infractions  will  automatically 
cease.  Educational  work  along  these  lines  is  aocordin^y  game 
protection  of  the  most  e£Fective  kind.  The  assistance  that  the 
press  is  giving  in  this  branch  of  game  protection  is  already  shoir- 
ing  tangible  results. 

If  applications  for  pheasant  ^ggs  or  birds  are  lacking,  they  can 
be  stimulated  to  a  point  where  the  output  of  the  farms  is  hardly 
able  to  meet  them  by  a  few  articles  about  pheasants,  canyiog 
the  information  that  the  Commission  supplies  eggs  and  birds  for 
stocking  purposes.  Applications  for  fish  are  increased  in  the 
same  way  from  time  to  tima  It  is  a  regular  part  of  the  edu- 
cational work  to  encourage  reforestation.  The  orders  for  trees, 
with  cash  accompanying  the  orders,  flow  into  the  Division  of 
Lands  and  Forests  immediately  following  the  publication  of  every 
article.  The  wood  fuel  campaign  was  largely  a  campaign  of  edu- 
cation, the  results  of  which  were  clearly  traceable.  When  the 
Division  of  Lands  and  Forests  was  recruiting  for  the  forestry 
regiments,  practically  all  of  the  applications  for  enlistment  fol- 
lowed the  publication  of  articles  in  the  press.  There  can  be  no 
doubt  at  all  that  other  general  articles  on  all  of  the  many  details 
of  Conservation  have  a  similar  effect,  though  it  is  not  always 
possible  to  trace  them  because  of  their  general  character, 

RECEIPTS  AND  DISBURSEMENTS 

The  financial  statement  of  the  Conunission,  which  appears  at 
the  end  of  this  report,  shows  that  the  receipts  for  the  year  were 
$349,621.75.  This  was  a  falling  off  from  the  preceding  year 
of  $52,994.36.  The  decrease  was  due  entirely  to  the  war,  and 
it  is  expected  that,  as  soon  as  conditions  have  returned  to  normal 
the  receipts  will  materially  increase.  The  amount  taken  in  this 
year,  however,  was  greater  than  that  of  any  other  year  in  the  Com- 
mission's  history,  except  the  preceding  year,  which  made  a  bij^ 
record. 
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Disbursements  for  the  fiscal  year  ending  June  30,  1918,  ezdu- 
fiive  of  the  Division  of  Saratoga  Springs  and  the  Canaseraga 
Creek  Improvement  Fund,  which  are  treated  separately,  were 
$876,702.68.  This  was  an  increase  of  $123,217.  An  analysis 
of  the  disbursements  shows  that  the  administrative  expenses 
decreased  this  year  $2,106.28.  Increases  are  found  in  the 
expense  for  the  hatcheries,  which  included  some  construction 
items;  in  reforesting,  which  cost  more  on  account  of  labor  and 
materials  and  because  a  new  high  record  was  established  in  the 
number  of  trees  planted;  in  fire  fighting,  on  account  of  dry 
weather;  in  the  campaign  against  White  Pine  Blister  Bust;  in 
repairs  to  Lake  George  Islands  and  the  St  Lawrence  Beservation, 
which  are  permanent;  and  in  expenses  incidental  to  the  purchase 
of  land  for  the  Forest  Preserve.  In  many  items  there  have  been 
important  decreases  which  are  at  once  apparent  upon  checking 
this  year's  disbursement  statement  against  that  of  a  year  ago. 


DIVISION  OF  FISH  AND  GAME 


RECEIPTS 

The  receipts  of  the  Division  of  Fish  and  Game  for  the  fiscal 
year  ending  June  30,  1918,  were  $329,206.68.  This  was  a 
decrease  of  $36,404.71  from  the  receipts  of  the  year  before,  and 
is  due  to  the  unusual  conditions  caused  by  the  war.  It  is,  of 
course,  but  natural  that  the  large  number  of  men  in  service 
during  the  last  year  should  result  in  a  decrease  in  hunting  and 
trapping  licenses.  An  analysis  of  other  items  would  show  an 
equally  clear  connection  between  the  war  and  the  decrease.  For 
instance^  during  the  last  fiscal  year  the  receipts  from  the  sale  of 
tags  for  the  importation  of  foreign  game  were  only  $956.30, 
whereas  in  the  last  five  preceding  years  they  had  run  from  $5,000 
to  $11,000  annually. 

Now  that  the  war  is  over  and  conditions  are  returning  to  normal, 
it  is  anticipated  that  the  receipts  of  the  Division  of  Fish  and  Game 
for  the  next  few  years  will  show  very  marked  increases  along  all 
lines,  partly  because  of  the  gradual  return  to  normal  conditions, 
and  partly  also  because  of  the  fact  that  large  numbers  of  retum- 
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ing  soldiers,  who  have  never  before  been  interested  in  out-of-door 
sports^  will  unquestionably  take  them  up  as  the  chief  means  of 
continuing  the  outdoor  life  to  which  they  have  been  accustomed 
in  the  army. 

The  receipts  from  fines  and  penalties  were  $55,594.77,  whereas 
a  year  ago  they  were  $70,614.35.  In  this  instance,  however,  the 
decreased  receipts  do  not  represent  a  falling  oflF  in  the  number 
of  cases  successfully  prosecuted,  since  there  was  a  marked  increase 
in  the  actual  number  of  cases  the  total  successfully  settled  being 
3,20©.  A  single  case  in  1917  brought  in  $15,000,  which  very 
materially  swelled  the  receipts  from  fines  and  penalties  for  that 
year. 

The  total  receipts  of  the  Division  of  Fish  and  Game  for  the 
fiscal  year  ending  June  80, 1018,  were  as  follows: 


DIVISION  OF  FISH  AND  GAME  RECEIPTS 
For  Fiscal  Year  Ending  June  30»  1918 


Licenses: 

Hunting  and  trapping $217» 234  06 

Angling 1,261  30 

Spearing 49  00 

$218,634  36 

Fines  and  penalties 66,694  77 

Shell  fish  lands  —  taxes  and  rentals 26, 176  46 

Net  licenses 22, 193  70 

Trout  tagging: 

Trout  tags $2, 242  60 

Tagging  machines   160  00 

Tagging  machines,  rentals 4  00 

2,396  60 

Dog  licenses 1.0^1  00 

Tagging  imported  game 956  20 

Breeders'  licenses : 

Section  872  $746  00 

Section  159  160  00 

Section  200  80  00 

Section  377 65  00 

1.030  00 

Possession  licenses: 

Venison $589  00 

Importation 387  00 

976  00 
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Sales: 

Confiscated  skins $86  17 

Ducks  —  Brownsville  farm   28  76 

Fish  —  SoduB  point 1. 100  68 

Oil  barrels  3  20 

Engine  —  old 50  00 

1,268  70 

Special  protectors'  badges 19  00 


$32&,206  68 


HUNTING  LICENSE  FEES 

The  Commission  is  in  receipt  of  continual  requests  from  town 
and  county  clerks  to  endeavor  to  have  the  hunting  license  fee  for 
residents  increased  to  $1.25,  so  that  the  clerks  may  retain  twenty- 
five  cents  for  their  own  fee,  instead  of  the  ten  cents  now  provided. 
They  have  pointed  out  that  the  labor  and  care  necessary  to  prop- 
erly handle  the  hunting  licenses  is  much  greater  than  that  required 
for  other  work  that  is  better  compensated.  This  is  particularly 
true  in  the  case  of  licenses  that  are  sent  by  mail,  when  the  appli- 
cant does  not  appear  personally.  In  such  cases  the  clerk  frequently 
disburses  more  money,  in  stamps  and  stationery,  than  the  ten-cent 
fee  that  lie  receives  and  uses  his  time  besides.  Even  when  the 
applicant  appears  in  person,  the  fee  is  insufficient  to  cover  the  time 
and  cost  of  issuance,  making  returns  to  the  coimty  clerk  and 
the  Commission,  returning  stubs,  distributing  digests  of  the  Con- 
servation Law,  obtaining  new  buttons  for  applicants  who  have  lost 
theirs,  and  answering  the  really  considerable  volume  of  cor- 
respondence that  is  naturally  addressed  to  them  because  they  issue 
the  licenses. 

In  submitting  this  subject  to  the  legislature,  the  Conservation 
Commission  thoroughly  endorses  the  request  of  the  town  and 
county  clerks  for  this  small  increase  in  their  hunting  license  fees. 

FISH  AND  GAME  LAWS 

The  fish  and  game  laws  have  continued  to  work  very  satis- 
factorily throughout  the  year,  and  the  Commission  feels  that 
comparatively  few  changes  are  needed.  The  fact  that  New  York 
State  has  a  codified  system  of  fish  and  game  laws,  which  are 
generally  conceded  to  be  the  most  logical  and  effective  of  those  of 
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any  state^  is  evidence  that  th^  should  be  altered  as  little  aB 
possible.  This  is  true  because  they  are  meeting  the  purposes 
for  which  they  were  drawn.  The  Commission  feels  that  a  few 
minor  changes  are  necessary^  such  as  a  modification  of  the  sections 
regarding  open  seasons  for  certain  migratory  birds^  to  make  them 
conform  to  the  regulations  under  the  Federal  migratory  bird  law. 
Orders  for  Increased  or  Decreased  Protection.     The  law 

now  makes  it  possible  to  meet  any  serious  decrease  in  the  number 
of  any  species  by  giving  the  Commission  authority  to  order 
additional  protection.  The  Commission  also  has  power  to  decrease 
protection  when  a  species  is  becoming  destructive  to  crops  or 
property.  These  orders  are  published  each  year  in  the  annual 
compilation  of  '^  The  Conservation  Law  in  Belation  to  Fish  and 
Game/'  except  in  those  cases  where  the  order  is  issued  after 
the  edition  goes  to  press  and  terminates  before  the  next  one 
is  issued.  The  Commission's  action  regarding  petitions  for  such 
orders  during  the  past  year  has  been  controlled  partly  by  war 
conditions,  since  it  has  been  considered  desirable  to  permit  the 
fullest  possible  utilization  of  fish  and  game  for  food  purposes 
without  impairing  future  supply. 

The  Commission  feels  that  orders  for  additional  or  decreased 
protection,  which  are  exceptions  to  the  general  laws  enacted  by 
the  l^slature,  should  be  as  few  as  possible,  should  be  based  upon 
careful  investigations  in  each  instance,  and  should  be  resorted  to 
primarily  as  emergency  measures.  That  is  the  theory  under 
which  the  legislature  has  authorized  the  Commission  to  issue  such 
orders,  in  the  interest  of  needed  elasticity  in  the  fish  and  game 
laws.      This  has  guided  the  decisions  in  a  number  of  instances. 

An  order  was  issued  in  September  to  shorten  the  season  and 
reduce  the  bag  limit  on  ruffed  grouse,  for  reasons  that  will  be 
covered  on  another  page  under  the  head  of  the  Game  Census. 

On  account  of  the  food  shortage,  due  to  the  war,  the  Commis- 
sion reduced  the  fees  required  for  certain  licenses  to  take  fish. 
These  reductions  are  specified  in  detail  in  the  report  for  the 
Bureau  of  Inland  Fisheries. 

GAME  PROTECTION 

Policy.    Effective  game  protection  involves  two  major  factors, 
e  of  which  is  just,  impartial  and  rigorous  enforcement  of  the 


one 
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law^  and  the  other  the  development  of  cooperation  on  the  part  of 
the  public.  During  the  past  year  important  steps  have  been  taken 
under  both  of  these  major  heads. 

The  steady  development  of  the  game  protective  force  during 
the  last  ten  years  has  had  rather  more  emphasis  placed  upon  it 
than  the  development  of  public  understanding  regarding  game 
protection  and  the  enlistment  of  cooperation.  The  two  lines  of 
endeavor  should  run  side  by  side,  and  the  Commission  has  accord- 
ingly instituted  a  number  of  new  measures  to  accomplish  this 
object. 

The  use  of  posters  in  the  forest  preserve  counties,  as  a  means 
of  public  education  regarding  the  proper  use  of  the  forests,  has 
been  found  for  years  to  be  a  most  valuable  method  for  developing 
cooperation.  Until  recently,  however,  posters  have  not  been 
employed  in  the  Division  of  Fish  and  Game.  Because  of  the 
success  attending  the  forestry  posters,  a  special  poster  on  the  pro- 
tection of  the  elk  was  issued  after  the  liberation  of  a  carload  of 
elk  in  the  Adirondacks  two  years  ago,  and  has  done  much  to  point 
out  to  hunters  the  difference  between  elk  and  deer  and  enlist  their 
interest  in  protection  of  the  elk.  At  the  beginning  of  the  hunting 
season  in  1917,  a  small  poster  bearing  as  its  chief  feature  the 
words  "  Look  Before  Tou  Shoot "  was  placed  in  all  parts  of  the 
Adirondacks  and  Catskills  as  a  protection  both  to  human  life  and 
to  the  doe  deer.  In  the  spring  of  1918,  the  legislature  passed  the 
nonresident  angling  license  law.  In  order  that  every  person  might 
have  full  notice  of  this  new  requirement,  the  Commission  issued 
a  poster  in  the  form  of  a  notice  to  fishermen,  calling  attention  to 
the  requirements  of  the  law.  This  poster  was  put  up  everywhere 
throughout  the  state,  in  hotels,  railroad  stations,  post-offices  and 
on  trees  about  the  shores  of  streams  and  lakes.  Still  later  in  the 
year  a  poster  was  prepared  to  carry  the  appeal  to  sportsmen  and 
farmers  to  ''  Help  Wild  Life  To  Do  Its  Bit."  It  developed  the 
idea  of  conservation  of  wild  life  as  a  wartime  measure,  and  was 
designed  to  emphasize  some  of  the  real  reasons  behind  the  con- 
servation laws.  This  poster  has  been  used  everywhere  throughout 
the  state  with  excellent  results. 

New  motion  picture  films  have  been  taken  this  year  on  different 
phases  of  game  protection,  and  are  being  shown  in  the  theatres  of 
the  state. 
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The  Commission  has  conducted  a  consistent  educational  cam- 
paign in  the  press  regarding  game  protection,  and  has  taken  every 
step  possible  in  this  and  other  directions  to  safeguard  wild  life 
by  the  development  of  a  proper  appreciation  of  its  value  and  of 
the  consequence  of  disregarding  the  law.  It  is  guided  throughout 
this  work  by  the  idea  that  its  chief  function  is  to  protect  wild  life, 
rather  than  to  bring  violators  to  punishment,  and  tha.t  the  second 
and  more  drastic  measure  should  be  resorted  to  only  when  the  first 
is  not  effective. 

The  Commission  considers  a  rigorous  enforcement  of  the  law 
to  mean  the  bringing  of  violators  to  accountability  for  their 
offenses  to  the  fullest  extent  possible  with  a  highly  trained  and 
eflScient  body  of  game  protectors.  It  must  unquestionably  meaa 
that  if  a  man  has  violated  the  law  every  effort  of  the  Commission 
must  be  exerted  to  impose  upon  him  the  punishment  specified  by 
the  law,  with  only  such  leniency  as  the  circumstances  and  statute 
justify.  Nothing  will  instil  greater  respect  for  the  law  into  the 
minds  of  possible  violators  than  the  definite  knowledge  that  there 
is  an  effective  force  of  wild  life  protectors  who  will  use  every 
proper  effort  to  compel  them  to  account  for  their  offenses.  The 
Commission  believes  that  the  sooner  this  is  thoroughly  compre- 
hended by  all  violators,  just  that  much  sooner  will  violations 
materially  decrease. 

Impartial  enforcement  of  the  law  is  a  simple  phrase  which 
every  one  understands.  Persons  occasionally  appear  who  profess 
to  misunderstand  its  direct  meaning,  and  wish  to  work  it  out  in 
some  way  by  indirection.  An  analysis  of  the  monthly  lists  of 
game  law  violations  in  the  office  of  the  Commission  will  make  it 
clear  that  the  game  protective  force  understands  the  meaning  of 
impartial  enforcement  of  the  law.  Here  again  it  is  appropriate 
to  say  that  the  better  it  is  understood  that  the  law  is  impartially 
enforced,  the  sooner  will  violations  cease  by  persons  whom  one 
would  least  expect  to  be  tempted  to  commit  such  violations. 

In  April,  1917,  the  publication  of  a  monthly  statement  of  game 
violations  was  begun.  It  gave  a  list  of  violations  by  nature  and 
by  counties  and  showed  the  amount  of  recovery.  It  was  very 
widely  used  in  the  newspapers  each  month,  but  the  Commission 
was  continually  asked  for  the  names  of  the  violators  that  the 
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Btatementfl  covered.  It  was  accordingly  decided  in  June,  1918, 
as  a  result  of  these  requests,  to  expand  the  form  of  the  violation 
statement  and  give  the  name  of  each  violator,  the  offense  for 
which  he  settled  or  was  convicted,  and  the  amount  of  the  recovery. 
The  publication  in  the  newspapers  of  the  portions  of  the  state- 
ment referring  to  each  county  has*  increased  materially  since  that 
date.  The  result  of  publishing  this  statement  has  emphasized 
the  truth  of  assertions  frequently  made  that  many  violators  have 
little  objection  to  paying  fines  for  misdemeanors,  provided  they 
can  escape  publicity.  Since  the  publication  of  names  was  insti- 
tuted, the  Commission  has  had  repeated  offers  of  uncontested 
settlements  upon  condition  that  the  names  be  withheld  from  pub- 
lication. It  has,  in  every  instance,  refused  to  accede  to  such 
requests,  and  has  adopted  as  a  fixed  policy  the  publication  of  this 
information  regarding  every  person  who  settles  for  a  violation 
or  is  fined. 

There  are,  of  course,  frequent  infractions  of  law  that  are  mere 
trivialities,  technical  violations  of  no  consequence,  that  should 
never  be  prosecuted.  Just  enforcement  of  the  law  involves  recog- 
nition of  this  principle.  Examples  of  such  cases  are  those  against 
minors,  where  reprimand  is  better  than  punishment.  Division 
inspectors  and  protectors  are  instructed  that  they  must  bring  no 
trivial  cases,  and  that  they  must  prosecute  only  when  they  are 
fully  convinced  of  the  guilt  of  the  person  prosecuted  and  have 
actual  evidence  which  they  believe  sufficient  to  obtain  a  conviction. 
The  fact  that  the  Commission  successfully  prosecuted  or  settled 
3,209  cases  during  the  calendar  year  1918,  and  that  there  were 
only  40  acquittals,  is  in  itself  sufficient  indication  that  the  policy 
of  the  Commission  in  this  respect  is  that  of  a  thoroughly  just 
enforcement  of  the  law. 

Administration  and  Rating.  Once  each  month  a  meeting  of 
division  inspectors  is  held  in  the  office  of  the  Commission  for 
the  purpose  of  receiving  detailed  reports  on  the  month's  work 
and  discussing  administrative  matters  relating  to  each  division. 
The  subjects  discussed  at  these  inspectors'  meetings  are  in  turn, 
where  pertinent,  brought  to  the  attention  of  the  protectors  at 
regular  block  meetings  held  in  each  division.  The  purpose  of 
these  meetings  is  to  develop  the  individual  protector,  to  give  him 
a  proper  knowledge  of  his  duties  and  of  law  and  procedure,  and 
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to  thoroughly  acquaint  him  with  the  policies  of  the  Commission. 
As  a  result  of  this  cfystem  of  development,  and  of  keeping  dose 
check  upon  the  work  of  every  individual,  it  is  possible  for  the 
Commission  to  rate  the  protectors  with  a  very  detailed  knowledge 
of  the  capabilities  of  each  man. 

The  ratings  are  worked  out  upon  a  percentage  basis,  the  chief 
factors  entering  into  the  determination  and  the  relative  weights 
assigned  them  being: 

Efficiency 6  points 

Number  of  cases  reported 2  points 

Recovery  in  cases  reported 1  point 

Days  worked  1  point 


10  points. 


Efficiency,  which  is  the  largest  and  most  important  factor,  is 
determined  by: 

Initiative 25  points 

Quality  of  work 20  points 

Ejiowledge 25  points 

Conduct 30  points 


100  points 


These  four  points  are  worthy  of  special  explanation. 

Initiative.  This  is  based  upon  the  ability  of  the  protector  to 
set  conservation  matters  in  motion. 

QtuiUty  of  Work.  This  is  based  on  the  ability  of  the  protector 
to  secure  competent  evidence;  skill  in  drawing  legal  papers  in 
court  proceedings;  investigations  of  complaints  and  conditions; 
and  reports  on  assignments. 

Knowledge.  This  is  determined  from  the  knowledge  the  pro- 
tector displays  of  the  Conservation  Law,  the  Protectors'  Manual 
of  Instructions,  and  the  life  and  habits  of  the  fish  and  game 
generally,  but  more  specifically  those  native  to  his  immediate 
territory. 
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Conduct  This  is  based  on  courtesy  to  the  public,  the  tact  dis* 
played  in  interviemng  witnesses,  attention  to  duty,  willingness 
to  work,  and  obedience  to  orders. 

From  this  explanation  of  the  more  fundamental  points  covered 
in  the  rating  of  the  protectors,  it  is  clearly  apparent  that  it  is 
the  policy  of  the  CommiBsion  to  give  less  emphasis  to  those  details 
which  will  always  speak  for  themselves,  such  as  the  number  of 
days  worked,  the  number  of  cases  reported  and  the  recoveries,  and 
to  place  the  major  emphasis  upon  those  factors  which  are  less 
apparent  on  the  surface.  The  details  upon  which  the  greatest 
stress  is  laid  are  those  that  will  not  appear  unless  the  protector 
is  making  every  efiFort  to  practice  not  only  the  letter  but  also  the 
spirit  of  the  conservation  of  wild  life  as  it  is  understood  and  prac- 
ticed by  the  Commission. 

It  is  the  policy  of  the  Commission  to  place  only  protectors  of 
the  highest  type  in  the  first  grade  —  the  men  who  display  execu- 
tive ability,  knowledge,  tact,  common  sense  and  enthusiasm,  and 
who  are  fitting  themselves  for  higher  positions.  In  accordance 
with  this  system  of  rating,  which  has  been  only  briefly  covered 
above,  45  men  are  now  in  the  first  grade,  84  in  the  second  and 
the  balance  in  the  third. 

The  system  of  rating  and  the  increased  compensation  provided 
by  legislative  appropriation  for  men  making  the  first  and  second 
grades,  together  with  possibilities  for  promotion,  foster  a  rivalry 
among  the  protectors  which  goes  very  far  toward  making  them, 
as  they  are  conceded  to  be,  the  most  efficient  body  of  game  pro- 
tectors in  the  cotmtry.  The  men  have  all  been  brought  together 
in  Albany  twice  during  the  last  three  years  for  a  convention  and 
discussion  of  game  protective  problems,  and  these  meetings  have 
given  them  a  greater  solidarity  and  esprit  de  carps.  The  offering 
of  prizes  for  efficiency  in  revolver  shooting,  similar  to  the  prizes 
offered  to  the  police  force  of  many  cities,  has  also  stimulated  a 
rivalry  and  served  to  knit  the  force  closer  together  in  its  common 
work.  It  is  significant  in  this  connection  that  the  average  score 
for  the  first  month^s  shooting  contest  in  July,  1917,  was  7.78. 
whereas  in  June,  1918,  a  year  later,  the  average  had  risen  to 
21.88,  approximately  three  times  that  at  the  beginning  of  the  con- 
tests. At  the  end  of  that  year  a  cup  for  the  division  making  the 
hi^est  average  for  the  year  was  awarded  to  the  Southern  Adiron- 
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dack  Division,  to  be  held  for  one  year,  and  individual  medals  for 
marksmanflhip  were  awarded  to  Protector  W.  L.  Waterhouae  for 
high  record,  Protector  Alvin  Window  for  second,  and  Protector 
E.  R.  Ganey  for  third. 

Uniforms.  Game  protectors  have  now  been  nnifoimed  for  two 
successive  years,  so  that  there  has  been  ample  time  to  carefully 
appraise  the  results.  The  benefits  have  been  dearly  apparent 
with  the  men  themselves,  but  of  no  less  importance  has  been  the 
effect  upon  the  general  public.  It  has  been  so  often  demonstrated 
in  other  police  organizations  that  the  authority  and  prestige  of 
an  officer  are  increased  by  the  adoption  of  a  uniform,  with  con- 
sequent increase  of  his  effectiveness,  that  it  is  surprising  that 
uniforms  were  not  sooner  adopted  for  the  game  protective  f orca 
It  is  now  realized  as  never  before  that  the  state  has  a  body  of 
men  whose  time  is  being  given  continuoudy  to  the  protection  of 
wild  life,  and  that  they  merit  public  cooperation.  If  the  men 
had  continued  to  go  about  in  civilians'  clothes,  no  one  whom  they 
met,  except  their  own  acquaintances,  would  have  realized  that 
they  were  actually  about  in  every  conmiunity  day  by  day.  This 
fact  is  now  understood  by  more  people  than  ever  before,  with  the 
very  gratifying  result  that  the  protective  force  is  meeting  with 
a  more  widespread  cooperation  than  it  has  ever  before  experienced. 

That  the  effectiveness  of  the  protectors  is  not  curtailed  by  the 
uniforms  is  shown  by  the  steadily  rising  number  of  convictions 
since  the  uniforms  were  adopted.  The  uniforms  help  materially 
in  many  instances,  paradoxically,  because  they  are  taken  off  and 
the  men  work  in  plain  clothes,  while  the  violators  are  watching 
for  men  in  uniform. 

In  attending  to  all  official  business  that  does  not  necessitate 
concealed  identity  the  uniforms  are  required,  and  the  Commission 
insists  that  they  be  kept  in  good  order.  Inasmuch  as  their  value 
has  been  so  well  demonstrated,  and  they  entail  additional  expense 
on  the  men,  the  Commission  feels  that  the  legislature  would  be 
well  justified  in  making  appropriation  for  their  cost,  when  they 
need  replacement  from  time  to  time,  and  accordingly  makes  this 
request. 

Protection  of  Song  and  Insectivorous  Birds.    Special  efforts 

have  been  made  to  check  the  killing  of  song  and  insectivorous  birds 
during  the  last  year.      The  work  has  not  been  confined  to  any 
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one  locality,  but  has  centered  chiefly  around  the  cities  where  a 
large  foreign  population  is  found.  Special  emphasis  has  also 
been  placed  on  the  importance  of  protection  of  birds  in  the  educa- 
tional work  of  the  Commission. 

Dr.  E.  P.  Felt,  State  Entomologist,  has  said  that  "  a  consider- 
able reduction  in  bird  life  since  about  1898  appears  to  have  been 
followed  by  increasingly  frequent  and  severe  defoliations  of  forest 
areas."  With  the  increased  protection  that  the  Federal  Migra- 
tory Bird  Law  now  gives  to  birds  over  nearly  their  entire  winter 
and  summer  range,  and  the  better  game  protection  of  the  last 
few  years,  they  are  on  the  increase  in  New  York. 

Enforcement  of  the  Shellfish  Laws.     The  law  prohibits  the 

taking  or  possession  of  lobsters  less  than  four  and  one-eighth 
inches  in  length  on  the  carapace,  and  of  female  lobsters  in  spawn 
or  with  eggs  attached,  and  of  scallops  less  than  one  year  old. 
All  of  these  regulations  of  course  rest  upon  the  strongest  biological 
foundation,  the  reason  for  the  size  limit  of  the  lobsters  and  age 
limit  of  scallops  being  that  those  under  it  have  not  reproduced. 
Widespread  violations  of  all  of  these  regulations  led  to  special 
work  for  their  enforcement  during  the  latter  part  of  the  year. 
Soon  after  it  started,  the  Commission  issued  a  warning  through 
the  press,  which  was  very  generally  published  in  the  newspapers 
of  New  York  city  and  Long  Island.  It  apparently  had  little 
eflFect,  however,  since  the  number  of  cases  obtained  has  continued 
unabated.  Many  of  the  violators  are  now  endeavoring  to  cover 
their  operations,  and  more  careful  work  is  necessary  to  detect 
them.  This  work  will  be  energetically  continued  because  of  its 
importance  to  the  shellfish  industry.  At  the  end  of  the  calendar 
year  a  total  of  294  cases  had  been  fined  or  settled. 
Traffic  in  the  Plumage  of  Protected  Birds.    For  many  years 

the  Commission  has  carried  on  special  work  to  check  the  traffic 
in  the  plumage  of  protected  birds,  particularly  the  plumes  of 
egrets.  Most  of  the  work  has  been  done  in  New  York  city,  where 
for  a  long  time  the  traffic  was  practically  uncontrolled.  The 
dealers  in  these  plumes  have  at  last  been  driven  to  cover,  as  a 
result  of  the  Commission's  work,  until  they  now  operate  with  all 
of  the  stealth  of  traffickers  in  illegal  drugs.  Their  detection 
accordingly  requires  the  most  careful  detective  work.  Many  of 
the  plumes  are  smuggled  into  the  country,  and  every  trick  is 
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utilized  to  cover  the  trail  of  their  passage  from  hand  to  hand, 
until  they  finally  reach  the  wearer. 

One  has  only  to  walk  about  the  streets  with  his  eyes  open, 
noting  the  number  of  egret  plumes  in  hats,  every  one  of  which 
represents  a  violation  of  the  law  when  it  was  sold,  to  realize  the 
extent  of  this  illicit  trade.  When  it  is  understood  that  the 
feathers  are  the  bridal  plumage  of  the  birds,  and  that  the  killing 
of  the  parent  bird  means  the  starvation  of  a  nest  of  fledglings,  it 
is  not  difficult  to  appreciate  why  the  plumes  are  called  *'The 
White  Badge  of  Cruelty,"  and  to  comprehend  the  motive  of  the 
Conservation  Commission,  the  Audubon  societies  and  every  lover 
6i  beautiful  and  useful  bird  life  in  attempting  to  stamp  out  the 
traffic 

The  law  now  in  force  prohibits  the  sale  or  possession  for  sale 
of  the  plumage  of  protected  birds,  but  it  does  not  prohibit  their 
possession  for  purposes  other  than  sala  Whenever  cases  are 
obtained,  it  is  accordingly  necessary  to  prove  a  sale,  or  possession 
for  sale.  It  is  recommended  that  possession  itself  be  made  illegal, 
regardless  of  the  purpose.  The  mere  wearing  of  the  feathers  oh 
the  street  would  thus  be  illegal,  and  the  law  would  instantly  and 
automatically  terminate  the  traffic.  The  principle  that  birds 
should  be  protected  has  long  been  established  in  the  law,  but 
enforcement  has  been  difficult,  and  in  many  instances  nearly 
impossible.  Possession  of  protected  game  is  prohibited  except  at 
certain  times,  and  the  prohibition  gives  real  strength  to  the  law. 
The  plumage  law  should  be  given  a  similar  strength,  in  the  interest 
of  the  useful  birds  that  it  is  intended  to  protect. 

Pollution  Cases.  The  law  prohibiting  the  pollution  of  streams 
to  an  extent  detrimental  to  fish  life  or  to  the  propagation  of  fish 
has  until  recently  been  thought  to  be  very  inadequata  A  study 
of  pollution  carried  on  during  the  last  summer  has  proved,  how- 
ever, that  the  difficulty  in  prosecuting  cases  of  violation  of  the 
law  is  not  so  much  a  legal  difficulty  as  a  biological  ona  In  other 
words,  if  it  can  be  proved  biologically  that  certain  cases  of  pollu- 
tion are  detrimental  to  fish  life,  the  law  is  in  most  respects 
adequate  to  care  for  "them.  The  Commission's  difficulty  with 
such  cases  arises  from  the  lack  of  a  biologist  who  has  made  a 
special  study  of  aquatic  life.  The  summer's  work  has  demon- 
strated that  such  a  man  would  be  able  to  marshal  evidence  regard* 
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ing  the  evil  effects  of  much  of  the  pollution  of  the  state  and  thus 
abate  a  great  part  of  it.  Lacking  that  biologist,  the  Commission 
is  able  to  proceed  in  no  cases  except  those  very  clear  ones  where 
mumows  introduced  into  the  polluted  water  die  in  a  short  time, 
thus  giving  direct,  visual  evidence  of  the  toxic  quality  of  the  water. 
Thirty-five  cases  of  this  sort  have  been  settled  during  the  calendar 
year,  and  a  number  of  others  since  then.  It  is  seldom  necessary 
to  take  them  to  court,  because  of  the  convincing  character  of  the 
evidence. 

Aside  from  cases  of  this  clear  kind,  there  are  an  «iormous 
number  of  others  involving  chemical  and  economic  considerations 
of  much  complexity.  Many  of  the  biological  and  chemical  ques- 
tions can  be  worked  out  with  proper  assistance.  The  Commis- 
sion recognizes,  however,  that  to  proceed  too  precipitately  with 
the  elimination  of  every  case  that  can  be  adjudged  detrimen- 
tal to  fiish  life  would  impose  an  undue  hardship  upon  indus- 
tries. This  does  not  at  all  mean  that  the  attempt  to  clear  up 
pollution  should  be  limited,  but  rather  that  it  should  proceed 
with  proper  regard  for  industry  as  well  as  for  the  right  of  the 
public  to  natural  and  productive  watercourses.  It  has  been 
demonstrated  that  much  of  the  pollution  can  be  eliminated  by 
disposal  works,  and  a  great  deal  of  it  can  be  converted  into  profit- 
able by-products.  Funds  should  be  provided  to  investigate  these 
problems  and  to  work  them  out  upon  a  cooperative  basis  with  the 
industries  affected,  that  the  law  may  be  enforced  with  as  little 
industrial  hardship  as  is  consistent  with  getting  results. 

Enforcement  of  the  Deer  Laws.  Apparently  authentic  reports 
of  wholesale  violations  of  the  deer  laws  in  the  Adirondacks  caused 
the  Commission  to  detail  a  number  of  protectors  upon  secret 
service  work  in  the  season  of  19  lY  and  again  in  1918.  The  care- 
fully substantiated  evidence  of  conditions  in  the  deer  forests, 
turned  in  by  these  men,  is  nothing  short  of  astounding.  No  good 
will  come  from  blinking  at  the  facts.  Practically  every  possible 
violation  of  the  deer  law  was  encountered  by  the  protectors,  and 
not  once,  but  repeatedly.  The  men  were  instructed  to  find  board 
at  camps  where  the  Commission  had  reason  to  believe  that  viola- 
tions were  being  committed,  and  their  cases  were  accordingly 
drawn  chiefly  from  among  the  hunters  at  those  camps.  Never- 
theleBs  they  ascertained  that  the  conditions  observed  by  them 
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personally  were  sufficiently  general  throughout  the  woods  to  con- 
stitute a  genuine  menace  to  the  continuance  of  deer  in  the  Adiron- 
dacks,  if  permitted  to  go  unchecked. 

The  Commission  is  taking  vigorous  action  against  the  violators 
of  the  deer  law,  by  prosecutions  and  settlements,  and  also  by  the 
widest  possible  publicity,  in  the  belief  that  the  remedy  rests  with 
the  public  no  less  than  with  the  game  protective  forca  In 
accordance  with  this  theory  it  desires  to  point  out  here  some  of 
the  broader  features  of  the  situation. 

The  most  r^rettable  fact  brought  out  in  the  entire  investiga- 
tion was  the  determination  on  the  part  of  large  numbers  of  hunters 
to  shoot  anything  that  they  saw,  regardless  of  sex  or  age,  and  to 
shoot  as  much  as  they  could,  regardless  of  the  bag  limit.  If  one 
killed  more  than  his  legal  number  of  deer,  he  divided  with  others, 
while  if  one  killed  an  illegal  deer,  either  doe  or  fawn,  he  skinned 
it  and  took  the  meat.  Dogs  were  in  common  use  in  camp  after 
camp,  and  whole  deer  and  parts  of  them  were  continually  bought 
and  sold.  An  analysis  of  the  violations  thus  reveals  that  they 
were  due  not  to  dissatisfaction  with  any  one  law,  but  to  general 
contempt  for  the  Conservation  Law  per  se.  The  protectors  were 
all  required  to  report  whether  the  hunters  in  the  camps  to  which 
they  were  assigned  operated  on  the  general  plan  of  killing  prac- 
tically anything  that  they  saw,  and  more  than  two-thirds  of  the 
protectors  answered  this  question  in  the  affirmative.  The  result 
of  this  determination  is  shown  in  101  deer  that  came  within  the 
protectors'  immediate  knowledge  —  in  most  cases  under  their  per- 
Bonal  observation.  46  were  bucks,  44  were  does,  and  11  were 
fawns  of  both  sexes.  It  was  a  matter  of  great  interest  in  one 
camp  that  one  man  had  killed  eight  does  in  the  season,  while 
another  at  the  same  camp,  by  a  singular  coincidence,  had  killed 
eight  bucks. 

There  were  many  more  illegally  killed  deer  than  those  men- 
tioned above,  regarding  which  the  protectors  obtained  evidence 
that  resulted  in  settlements  or  convictions.    Cases  arising  from  the 

1917  work  were  settled  for  $3,511.50.  They  involved  79  indi- 
viduals and  more  than  125  violations.  Already  in  1918,  38  cases 
have  been  settled,  with  a  total  recovery  so  far  of  $4,245.00.    The 

1918  cases  alone  will  number  between  200  and  300  when  all  have 
been  closed. 
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The  Commission  wishes  particularly  to  point  out  that  the 
violations  of  the  deer  law  involve  no  particular  class  or  locality 
more  than  another.  Men  of  all  walks  of  life  are  involved,  and 
even  some  women  who  deliberately  stood  upon  runways  in  wait 
for  deer  that  were  being  run  by  dogs.  Efforts  to  correct  the  old, 
outworn  point  of  view  regarding  wild  life  —  a  point  of  view 
that  would  make  game  the  property  of  whoever  can  get  it,  regard- 
less of  law  —  must  accordingly  be  directed  to  every  class  and 
locality. 

The  inadequacy  of  the  usual  method  of  game  protection  was 
thoroughly  proved  by  the  secret  service  forca  Codes  were  used 
over  the  telephones,  and  the  regular  protectors  were  heralded  in 
the  camps  long  before  they  arrived.  Until  they  were  known  to 
be  somewhere  else,  the  lid  was  on.  One  man  of  position  said  that 
he  would  not  be  caught  with  the  doe  that  he  had  for  a  thousand 
dollars  —  said  it  to  a  member  of  the  secret  service  force. 
Another  man  asked  two  hunters  who  took  two  does  home  in 
franks  if  the  protectors  had  caught  them  —  asked  it  in  the 
presence  of  the  secret  service.  Man  after  man  hid  his  illegal 
kill  —  while  the  secret  service  looked  on  —  and  then  returned  for 
it  after  dark.  It  was  a  very  jocose  thing  for  one  hunter  to  ask 
another,  while  a  doe  or  a  fawn  was  being  dressed  or  hidden,  what 
he  would  do  if  a  protector  should  appear.  These  verbatim  reports 
of  occurrences  and  conversations  are  in  the  records  of  the  Commis- 
sion. The  secret  service  was  there  —  two  men  in  each  place  — 
to  see,  hear,  and  record,  and  even  to  get  buried  heads  and  other 
corroborative  proof  out  to  Albany. 

The  Conservation  Commission  is  proud  of  the  fact  that  it  has 
men  of  the  ability  and  resourcefulness  necessary  to  do  this  difficult 
work.  It  is  confident  that  the  people  of  the  State  of  New  York  are 
quite  as  determined  as  the  Commission  that  this  situation  in  the 
deer  forests  shall  cease,  and  for  this  reason  goes  to  them  with  the 
record. 

The  Commission  will  be  unremitting  in  its  efforts  to  enforce 
the  deer  law,  and  will  continue  its  educational  work,  in  which 
the  press  is  giving  excellent  co-operation.  Knowledge  of  all  the 
facts  and  a  crystallized  public  condemnation  of  Game  Law 
violations  will  do  the  rest.     All  three  of  those  factors  —  strict 
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enforcement,  education,  and  public  co-operation  —  are  exemplified 
in  a  recent  newspaper  editorial  on  "Secret  Service  Methods/' 
which  follows:  • 

A  leading  Adirondack  newspaper  yoicea  a  sentiment  not  unusual  in  a  region 
where  game  abounds  with  reference  to  the  enforcement  of  the  game  laws. 
The  paper  objects  to  "  game  protectors  who  choose  to  play  the  sneaking  game 
—  hiding  and  waiting  for  sportsmen  to  break  the  law,  then  making  the  arrest, 
when  the  violation  might  have  been  prerented  by  the  game  protector  advising 
the  sportsman  of  what  he  could  and  could  not  do  and  still  keep  within  the 
limits  of  the  law.'' 

There  are  folks  who  hunt  and  fish  who  are  much  cut  up  because  there 
is  considerable  danger  these  days  in  violating  the  game  laws.  The  game 
wardens  and  State  police  are  not  operating  after  the  old  fashion,  which  con- 
sisted principally  of  keeping  off  the  'grounds  where  laws  were  violated,  or  of 
allowing  full  warning  being  given  of  approach. 

Of  <;ourse,  if  protectors  come  out  previous  to  an  impending  violation  and 
inform  the  "  sportsman  "  regarding  the  law,  the  protectors  would  never  make 
an  arrest,  there  would  never  be  an  example  before  the  public,  and  every  man 
would  feel  safe  in  violating  the  law,  as  he  would  know  that  if  a  protector 
had  his  eyes  on  him,  the  protector  would  come  out  with  the  warning. 

"The  sneaking  game — hiding  and  waiting"  is  the  best  way  that  ''sports- 
men "  violators  may  be  caught.  The  open  method-  succeeds  only  by  accide&t. 
The  United  States  secret  service  does  not  hunt  coimterfeiters  and  spies  with 
a  brass  band,  nor  does  a  game  warden  force  working  at  its  highest  efiiciency 
tell  and  make  known  by  its  acts  what  it  is  doing. 

The  Conservation  Commission  by  sending  "  plain  clothes  men,"  who  pretend 
to  be  woodsmen  or  sportsmen,  into  the  woods  after  violators  have  reaped 
rich  hauls  and  have  thrown  fear  into  the  hearts  of  game  hogs.  When  one 
never  knows  the  real  identity  of  those  in  the  neighborhood,  he  is  apt  to  play 
safe  and  refrain  from  violating  the  game  laws.  This  fear  is  far  more  power- 
ful as  a  preventive  than  any  little  lecture  that  game  wardens  might  deliver 
to  illegal  hunters  and  fishermen  —  Uiica  Observer, 

GAME    BREEDINQ 

During  the  fiscal  year  ending  June  30,  1918,  159  licenses  were 
issued  for  the  production  of  game  in  captivity.  This  is  16  less 
than  the  number  issued  for  the  year  before,  but  a  gain  of  14  on 
the  year  before  that.  It  is  thus  apparent  that  in  spite  of  the 
country's  intense  activity  in  war  matters  during  the  last  year, 
game  breeding  has  been  more  extensive  than  before  the  war. 
Work  of  this  sort  can  be  made  very  attractive  to  returning 
soldiers  and  the  Commission  anticipates  that  the  trend  toward 
out-of-door  pursuits,  after  the  war,  will  result  in  a  very  material 
increase  in  this  direction* 


Pheasants  in  a  laying  pen  at  the  Sherburne  Game  Farm.     11.415  live 
birds  were  shipped  to  applicants  from  the  three  farms  In  1918. 


Approximately   60,000  pheasant   eggs   were   distributed   to  1 
for  hatching  during   1916- 
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THB  GAME  FARMS 

The  year  has  been  a  very  successful  one  in  the  number  of  live 
birds  distributed  from  the  three  State  game  farms,  the  total  dis- 
tribution amounting  to  11,415.  This  is  a  gain  of  2,274  over  the 
preceding  year.  There  was  a  slight  falling  off  in  the  number 
of  eggs  distributed  to  applicants,  the  total  number  being  59,318. 
The  decreased  number  of  eggs  distributed  is  largely  accoim.ted 
for  by  the  increased  number  that  were  retained  on  the  farms  for 
rearing  purposes. 

It  is  desired  to  emphasize  again  that  the  policy  under  which 
the  State's  three  game  farms  are  operated  is  that  of  producing 
genuinely  wild  birds,  rather  than  birds  reared  under  conditions 
that  make  them  practically  domestic  fowl.  The  New  York  State 
farms  are  all  of  large  size,  each  containing  approximately  200 
acres,  and  so  arranged  that  it  is  possible  to  give  the  birds  the  utmost 
liberty,  under  conditions  that  will  develop  every  wild  trait.  The 
eflFect  of  this  is  to  produce  birds  that  not  only  have  the  wild  instinct, 
but  also  are  of  much  more  hardy  physique  than  those  reared  by 
other  methods. 

The  farms  are  constantly  experimenting  to  devise  methods  for 
increasing  the  output.  These  experiments  are  taking  the  direc- 
tion of  artificial  incubation,  artificial  brooding,  and  the  raising 
of  sufficient  insect  food  to  carry  large  numbers  of  birds.  While 
much  remains  to  be  done  in  all  of  these  directions,  the  Commis- 
sion is  glad  to  report  that  very  satisfactory  progress  has  already 
been  made  in  methods  of  incubation  and  brooding.  The  raising 
of  insect  food  is  a  very  difficult,  scientific  problem,  in  the  solution 
of  which  a  number  of  independent  investigators  are  cooperating 
with  the  Commission. 

During  the  year  a  large  amount  of  grain  and  other  produce 
necessary  for  the  rearing  of  pheasants  was  raised  on  the  farms, 
thus  cutting  down  the  expense.  So  far  as  possible,  all  of  the 
food  required  for  the  birds  is  produced  in  this  way. 

In  the  stocking  of  the  State  with  ring-necked  pheasants  much 
emphasis  has  been  placed  in  the  past  on  the  closing  of  counties 
against  pheasant  shooting  for  a  period  of  years,  the  closing  being 
accomplished  by  an  order  of  the  Commission  giving  additional 
protection.     An  analysis  of  such  orders  for  years  back  has  shown 
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that  one  county  would  be  closed  one  year,  throwing  the  hunters 
of  that  county  over  into  an  adjoining  county  for  pheasant  shoot- 
ing,  while  the  next  year  the  second  county  would  be  closed  and  the 
first  county  opened,  with  a  resulting  excess  of  hunting  in  Ae  first 
county.  The  Commission  has  accordingly  come  to  feel  that  it 
is  a  much  better  policy  to  give  additional  protection  to  pheasants, 
if  it  is  given  at  all,  in  entire  groups  of  counties,  in  such  a  way 
that  the  benefits  cannot  be  immediately  nullified  after  the  pro- 
tection is  removed. 

The  advisability  of  additional  protection  to  pheasants  appears 
questionable,  except  in  unusual  cases,  in  view  of  the  three  large 
game  farms  which  are  maintained  by  the  State  for  stocking  covers 
with  these  birds.  With  an  annual  output  of  about  60,000  ^gs 
and  more  than  10,000  live  birds,  it  should  surely  be  possible  to 
maintain  enough  birds  in  suitable  localities  to  permit  four  days  of 
hunting  during  a  single  season.  If  that  much  hunting  cannot  be 
permitted,  the  remedy  is  not  additional  protection.  It  may  be  that 
in  such  cases  the  climate  or  locality  is  not  suitable  for  the  birds, 
or  the  sportsmen  and  farmers  are  not  giving  sufficient  atten- 
tion to  stocking,  or  possibly  are  pursuing  incorrect  methods  m 
hatching,  or  the  law  is  not  sufficiently  respected  in  those  places. 
The  remedy  would  thus  seem  to  be  abandonment  of  any  attempt  to 
maintain  pheasants  in  certain  places  where  natural  conditions 
are  unsuitable;  or  to  give  increased  attention  to  stocking  on  the 
part  of  citizens  of  favorable  localities;  or  to  carry  on  more  inten- 
sive educational  work  regarding  methods  of  incubation  and  libera- 
tion ;  or  to  develop  more  cooperation  between  the  citizmis  of  the 
locality  and  the  game  protective  force. 

The  Commission  is  studying  the  localities  most  suited  for 
pheasants,  from  the  standpoint  of  natural  environment  and  results 
already  obtained.  It  has  also  produced  a  motion  picture  film  on 
the  technical  details  of  hatching  pheasants,  and  is  doing  other  edu- 
cational work  to  make  the  stocking  as  effective  as  possible.  It  is 
believed  that  these  steps,  if  they  meet  with  cooperation  on  the 
part  of  the  farmers  and  sportsmen,  will  be  much  more  effective 
than  continual  modification  of  the  open  season. 
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CAMPAIGN  AGAINST  VERMIN 

The  great  increase  in  the  numbers  of  predatory  birds  and 
animals  throughout  the  State  during  the  last  two  years  has 
brought  about  the  necessity  for  a  vigorous  campaign  of  extermina- 
tion of  vermin.  A  careful  investigation  of  the  grouse  situation, 
which  led  to  the  conclusion  that  the  shortage  of  grouse  was  largely 
due  to  the  prevalence  of  predatory  birds  and  animals,  gave  added 
emphasis  to  this  subject.  The  Commission  has  accordingly 
adopted  a  number  of  measures  which  should  be  effective  in  the 
course  of  the  next  two  or  three  years. 

The  game  protectors  have  all  been  equipped  with  25-20  calibre 
Winchester  carbines,  and  have  been  instructed  to  carry  these  rifles 
with  them  at  all  times  when  in  the  field  and  to  use  them  for  the 
kiUing  of  vermin.  The  rifles  will  have  a  twofold  effect.  First, 
they  will  make  possible  the  killing  of  an  appreciable  amount  of 
vermin  by  the  game  protectors  themselves,  and  this  will  naturally 
increase  as  the  men  become  more  and  more  proficient  in  their 
hunting.  The  employees  of  the  United  States  Biological  Survey 
wage  a  constant  campaign  upon  predatory  animals  in  much  the 
same  way,  and  figures  published  by  them  show  that  during  the 
last  year  1,335  predatory  animals  were  killed.  These  animals 
included  chiefly  coyotes  and  other  species  detrimental  to  stock 
raising  in  the  southwest.  When  it  is  considered  that  our  own 
protective  force  killed  1,012  predatory  animals  and  birds,  of 
species  that  are  most  destructive  in  New  York  State,  during  the 
six  months  from  July  1  to  December  31,  1918,  it  must  be  felt 
that  a  very  creditable  showing  has  been  made. 

The  second  effect  of  the  rifles  will  be  to  emphasize  to  every 
hunter  whom  the  game  protectors  meet  afield  that  unremitting 
warfare  upon  predatory  creatures  is  necessary. 

The  Commission  is  endeavoring,  by  educational  means,  to  insti- 
tute a  universal  campaign  against  vermin  among  sportsmen.  The 
back  of  every  hunting  license  issued  in  1919  bears  the  words. 
"Enlist  in  the  Campaign  Against  Vermin,"  and  contains  also 
the  following  exhortation  to  sportsmen :  "  Shoot  all  you  can  of 
foxes,  cats  hunting  protected  birds,  harmful  hawks,  red  squirrels 
and  other  enemies  of  useful  wild  life.  Tou  will  benefit  both  the 
game  and  your  own  sport." 
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The  Commission  now  has  in  preparation  a  publication,  the  title 
of  which  is  "  Friends  and  Foes  of  Wild  Life."  It  describes  all 
of  the  species  that  are  most  destructive  to  useful  wild  life  and 
contains  a  colored  plate  of  those  species,  drawn  by  Louis  Agassiz 
Fuertes.  Another  colored  plate  and  the  descriptive  text  point 
out  the  difiFerence  between  these  species  and  useful  ones  that  it  is 
not  desirable  to  kill.  The  two  colored  plates  are  respectively 
called  "  The  Black  List "  and  "  The  White  List."  This  pub- 
lication will  be  widely  distributed  among  sportsmen. 

GAME   CENSUS 

Continued  reports  from  game  protectors  on  the  more  important 
species  of  wild  life  have  been  required  throughout  the  year. 
Reports  are  made  by  the  protectors  each  week,  the  primary  object 
being  to  have  a  record  of  what  the  men  see  in  their  work  afield. 
This  record  is  then  analyzed  and  interpreted  in  the  office  of 
the  Commission.  The  necessity  of  reporting  their  actual  observa- 
tions develops  greater  power  of  observation  in  the  men  and  gives 
them  a  much  better  knowledge  of  the  wild  life  of  their  districts, 
as  a  basis  for  generalized  reports  from  time  to  time.  Generalized 
reports  are  required  only  when  the  Commission  has  some  special 
subject  under  investigation.  The  game  census  has  now  been- 
carried  on  for  more  than  three  years,  and  reports  of  results  have 
been  made  from  time  to  time.  Some  of  the  more  important  con- 
clusions reached  during  the  last  year  are  contained  in  the  follow- 
ing paragraphs. 

Ruffed  Grouse.  A  very  serious  shortage  in  ruffed  grouse  has 
been  reported  throughout  the  State  for  the  last  two  years,  causing 
the  Commission  to  make  a  very  careful  and  comprehensive 
investigation  of  the  entire  grouse  situation.  The  results  of  this 
investigation  were  published  in  a  special  bulletin.  The  study 
showed  that  the  grouse  shortage  was  caused  primarily  by  natural 
causes.  Among  these  may  be  mentioned  a  succession  of  very 
cold,  wet  nesting  seasons,  resulting  in  a  tremendous  mortality 
among  young  birds.  There  was  also  a  great  influx  of  predatory 
birds  from  the  north,  caused  by  the  periodic  shortage  of  varying 
hares  or  snow-shoe  rabbits.  This  periodic  rabbit  shortage  comes 
in  cycles  of  from  seven  to  ten  years.     Inasmuch  as  the  predatory 
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birds  of  the  north,  chiefly  the  goshawk  and  great  honied  owl,  sub- 
sist mainly  upon  the  rabbits,  the  shortage  of  rabbits  in  the  north 
has  caused  the  birds  to  migrate  southward  in  search  of  food.  They 
find  the  grouse  an  easy  prey.  The  great  homed  owl  or  goshawk 
will  mark  down  a  convoy  of  grouse  and  stay  in  the  immediate 
locality  of  that  convoy,  taking  off  bird  after  bird  until  he  has  com- 
pletely exterminated  it. 

The  shortage  of  snow-shoe  rabbits  in  the  Adirondacks,  which 
occurs  at  the  same  time  that  it  does  in  the  far  north,  also  causes 
the  predatory  auimals  of  that  region,  such  as  the  foxes,  to  turn 
to  the  grouse  as  the  most  available  food.  It  is  possible,  also,  that 
it  causes  some  of  the  foxes  of  the  deep  woods  to  spread  southward 
m  search  of  food.  This  would  help  to  explain  the  greatly 
increased  numbers  of  foxes  in  the  more  settled  sections,  though 
it  is  possible  also  that  a  decrease  in  the  hunting  and  trapping  of 
foxes  has  been  partly  responsible  for  their  greater  numbers. 

The  Commission  found  that  the  shortage  in  grouse  existed  in 
the  remote  sections  of  the  Adirondacks,  where  the  birds  are  not 
hunted  at  all.  It  was  accordingly  felt  that  the  scarcity  was  due 
more  to  predatory  animals  and  to  unfavorable  nesting  seasons 
than  to  the  hunters  themselves.  In  fact,  it  was  felt  that  hunting 
was  one  of  the  minor  factors  in  the  decrease  of  the  birds. 

The  last  nesting  season  was  very  much  more  favorable  than  the 
three  that  preceded  it,  and  reports  of  game  protectors  from  all 
over  the  State  show  that  considerable  numbers  of  young  birds 
were  reared. 

The  Commission  was  accordingly  guided  by  all  of  these  facts 
in  acting  upon  petitions  for  additional  protection.  An  order  was 
issued  shortening  the  grouse  season  to  the  month  of  October 
alone  in  the  State  at  large,  and  to  the  single  month  of  November 
on  Long  Island,  and  cutting  the  bag  limit  to  2  in  a  day  and  10 
in  the  season.  This  permits  some  hunting  and  enables  sports- 
men to  keep  their  dogs  in  training.  Inasmuch  as  the  leaves  are 
on  the  trees  during  October,  so  that  hunters  cannot  kill  very 
many  birds,  it  also  veiy  materially  increases  the  protection  given 
to  grouse,  and  allows  the  larger  proportion  of  them  to  be  left  for 
a  breeding  stock  next  spring.  The  grouse  situation  is  being  very 
carefully  watched  by  the  Commission,  and  any  action  necessary 
will  be  taken,  as  provided  in  the  law. 


54  Conservation  Commission 


Fur  Bearing  Animals.  During  the  year  the  Commission  haB 
collected  some  very  interesting  statistics  regarding  the  number 
and  value  of  fur  bearing  animals  taken  in  the  State.  This  data, 
however,  did  not  give  any  general  summary,  and,  accordinglyj 
in  an  effort  to  ascertain  tne  total  fur  yield,  Mr.  John  M.  Cooper, 
of  Bainbridge,  a  member  of  the  New  York  State  Fur  Dealers  Asso- 
ciation, who  has  made  a  special  study  of  the  New  York  tState  fur 
yield,  was  asked  for  an  estimate  of  the  State's  total  catch.  His 
tabulation  of  animals  taken,  the  average  price  paid  and  the  total 
value  to  the  trappers  of  the  State,  from  November  10,  1917,  to 
April  20,  1918,  is  well  worth  thoughtful  study.    It  is  as  follows: 

New  Yorlc  State  Furs  Talcen  in  1917-18 

ATcnseprioe 
per  flkm  ToUb 

260,000  skunk    ,..  $3  50  $876,000 

2,000  mink    6  00  12,000 

3,000  raccoon     2  60  7,600 

3,000  red    fox 13  00  39,000 

200  gray   fox 2  26  460 

16  cross  fox 16  00  225 

2,600  ermine    70  1,760 

300,000  muskrats    82  246,000 

300  opossum    80  240 

40  bear    12  00  480 

60  fisher    26  00  1,260 

36  otter    25  00  875 

36  sable    4  00  1,200 

1,000  house  cat 16  160 

Grand  total  $1,176,320 

It  must  be  understood  that  this  value  of  $1,175,320  is  only  a 
small  part  of  the  value  of  the  fur  yield  to  the  industries  of  New 
York  State.  Fur  is  bought  from  the  trapper  by  the  middleman 
or  wholesaler,  tanned  in  the  tanneries,  made  into  garments  by  the 
manufacturer,  sold  to  the  dealer  and  then  retailed  to  the  user. 
At  every  step  labor  is  employed  and  profits  are  made.  While, 
of  course,  some  of  these  steps  are  taken  outside  of  the  State, 
nevertheless,  many  of  them  are  taken  within  our  borders. 

The  above  facts  all  emphasize  the  importance  of  careful  atten- 
tion to  fur  bearing  animals  on  the  part  of  the  Commission  and 
the  Legislature.  This  does  not  mean  that  the  legitimate  interest 
of  the  sportsman  in  taking  certain  animals  for  sport  and  food 
should  be  overlooked.  In  many  instances  the  laws  regarding 
certain  species  must  be  a  compromise  between  the  sportsman  and 
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tlie  trapper.  SometimeB  also  they  must  represent  a  compromise 
between  the  trapper  and  the  farmer^  as  in  the  case  of  the  ubiquitous 
akonky  the  reason  for  whose  protection  is  better  understood  in  the 
lij^t  of  an  annual  value  of  more  than  three-quarters  of  a  million 
dollars  for  his  raw  fur. 

The  high  price  paid  for  the  skins  of  these  animals  is  doing 
much  to  keep  their  numbers  down  to  within  reasonable  bounds. 
As  this  report  is  written,  a  prime  skin  of  the  red  fox,  for  instance, 
is  selling  at  from  $20  to  $25.  Bird  lovers  will  regret  that  the 
skin  of  the  common  house  cat  brings  a  price  of  only  Hf teen  cents, 
whereas  the  harm  that  it  does  to  the  useful  birds,  that  are  so 
necessary  for  agricxdture,  undoubtedly  far  exceeds  the  damage 
done  by  all  other  fur  bearing  animals  combined. 

Deer.  Special  attention  has  been  given  throughout  the  year 
to  the  number  of  deer  seen  by  the  protectors  as  they  have  gone 
about  on  their  regular  patrol  work.  The  game  census  was  started 
in  August,  1915,  and,  accordingly,  when  a  new  summary  of  deer 
statistics  was  made  on  July  1,  1918,  this  sununary  gave  records 
for  approximately  three  years.  Every  deer  seen  by  a  protector 
daring  that  time  has  been  reported  on  cards  ruled  to  show 
whether  the  deer  was  one  whose  sex  was  not  determined,  whether 
it  was  a  buck,  a  doe  without  fawns  accompanying  it,  a  doe  whose 
fawns  were  seen  with  it,  or  whether  it  was  a  fawn.  A  total  of 
18,549  observations  was  recorded  up  to  July  1,  1918.  An 
analysis  of  the  observations  accordingly  gives  a  very  accurate 
statement  of  the  relative  proportion  of  the  sexes  among  the  deer. 
If  only  a  few  observations  had  been  made,  no  general  conclusion 
could  be  reached.  In  the  case  of  these  figures,  however,  it  should 
be  understood  that  as  the  deer  moved  naturally  before  the  eyes  of 
the  protectors,  during  all  this  time,  more  than  18,000  observa- 
tions were  made  upon  them,  thus  eliminating  any  possible  errors 
that  might  arise  in  a  limited  number  of  observations  extending 
over  a  short  time.  This  is  in  accordance  with  sound  statistical 
rales. 

In  the  18,549  observations  it  was  possible  to  positively  deter- 
mine the  sex  in  7,103  cases.  In  the  remainder  the  deer  were  too 
far  away,  or  foliage  intervened,  or  the  bucks  were  not  in  horn 
at  that  season,  Tnalfing  their  recognition  di£Scult,  or  for  some  other 
i^eason  sex  identification  was  impossible. 
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These  7,103  observations  showed  2,530  bucks  and  4,573  does. 
This  is  a  proportion  of  more  than  one  buck  to  two  does. 

A  further  analysis  of  observations,  section  by  section,  shows 
that  the  proportion  of  bucks  to  does  varies  slightly  in  some  places. 
For  instance,  in  localities  that  are  hunted  veiy  little,  there  are 
very  nearly  the  same  nimiber  of  bucks  as  does,  whereas,  in  some 
of  the  outlying  sections  that  are  himted  most,  the  ratio  is  some- 
times as  high  as  one  buck  to  from  three  to  four  does.  Inasmuch 
as  it  has  been  thoroughly  established  in  deer  parks  that  one  buck 
to  four  does  will  in  no  way  endanger  the  maintenance  of  the  herd, 
it  is  thus  clear  that  the  buck  law  in  !N'ew  York  State  is  operating 
in  the  interest  of  increased  numbers  of  these  animals. 

During  the  last  year  the  secret  service  work  of  the  game  pro- 
tectors has  given  added  confirmation  of  the  fact  that  the  propor- 
tion of  bucks  to  does  is  thoroughly  satisfactory  on  biological 
grounds.  The  secret  service  work,  as  it  applies  to  game  protection, 
has  been  discussed  on  another  page,  and  it  was  pointed  out  there 
that  in  camps  that  operated  upon  the  plan  of  killing  practically 
everything  that  they  saw,  the  sex  of  101  deer  reported  killed 
was  46  bucks,  44  does  and  11  fawns.  These  were  deer  that  came, 
in  most  instances,  under  the  immediate  observation  of  the  pro- 
tectors. Because  of  the  fact  that  the  hunters  at  those  camps 
shot  at  everything  that  they  saw,  and  determined  the  sex  after- 
ward;  it  is  possible  to  reach  no  other  conclusion  than  that  the 
proportion  of  bucks  to  does  in  those  places  is  thoroughly  adequate. 

Up  to  the  time  of  writing  this  report,  the  Commission  had 
made  settlements  with  some  of  those  violators,  that  involved  23 
deer.  Of  these  28  deer,  9  were  bucks,  12  were  does  and  2  were 
fawns.  The  settlements  were  based  upon  a  large  number  of 
affidavits  presenting  a  great  amount  of  corroborative  proof,  show- 
ing that  no  attempt  was  made  to  distinguish  between  a  buck  and 
a  doe,  until  after  it  was  dead  on  the  ground.  This  kind  of  evi- 
dence gives  the  strongest  sort  of  proof  that  the  relative  proportion 
of  sexes  in  the  deer  forests  is  entirely  satisfactory,  whatever  may 
be  said  about  the  desire  of  some  hunters  to  observe  the  law. 

The  Commission  desires  to  place  particular  emphasis  upon  the 
records  of  deer  killed,  as  turned  in  by  its  secret  service  force,  as 
an  indication  of  what  would  happen  to  New  TorFs  deer  if  there 
were  no  buck  law  on  the  statute  books.      Out  of  101  deer,  44 
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were  does>  despite  the  fact  that  their  killing  was  illegal;  11,  or 
more  than  10  per  cent,  were  fawns.  If  the  deer  law  should  be 
amended  so  that  hunters  may  take  one  deer  of  either  sex,  the 
Commission  is  firmly  convinced  that  the  increased  slaughter  of 
the  breeding  deer,  which  would  immediately  follow,  would  result 
iti  the  rapid  extermination  of  the  whitetailed  deer  from  New 
York  forests  in  the  same  way  that  its  relatives,  the  elk  and  the 
moose,  have  gone  before  it. 

Reports  made  to  the  Commission  show  that  approximately 
37,000  men  hunt  deer  each  season.  A  careful  estimate  of  the 
total  number  of  deer  in  the  State,  district  by  district,  shows  that 
the  approximate  number  of  deer  in  the  State  is  50,000.  With 
37,000  men  hunting  50,000  deer,  under  a  law  which  would  permit 
the  killing  of  either  sex,  the  only  question  that  could  arise  would 
be  that  of  the  number  of  seasons  that  could  elapse  before  the  last 
deer  would  be  gone. 

Even  with  the  buck  law  on  the  books,  the  building  of  improved 
roads  and  the  turning  of  increased  numbers  of  hunters  to  the 
Adirondacks  introduces  diflScult  problems.  One  of  these  is  that 
of  game  protection,  which  must  be  tremendously  intensified  if 
the  ancient  hunting  grounds  of  the  Iroquois  are  to  remain  stocked 
with  any  big  game.  The  Commission  is  taking  the  most  energetic 
steps  to  intensify  the  game  protective  work,  as  is  indicated  on 
another  page.  The  investigation  that  it  has  made  of  the  deer 
through  its  game  census  system  proves  that  there  should  be  no 
let  down  in  the  legal  safeguards. 

Hunting:  Accidents,  the  Bucic  Law  and  Law  Enforcement. 

In  connection  with  the  game  census,  the  Commission  has  collected 
statistics  of  hunting  accidents  and  the  working  of  the  buck  law 
that  are  of  the  utmost  significance.  They  are  drawn  from  many 
sources  and  show  with  unfailing  uniformity  the  results  of  this  law 
as  it  has  been  applied  in  state  after  state. 

Besides  protecting  the  breeding  deer,  the  buck  law,  when  it  is 
properly  observed,  is  one  of  the  greatest  safeguards  of  human  life 
that  can  possibly  be  provided  for  the  rapidly  increasing  number  of 
hunters  who  throng  the  woods  during  the  open  season.  For  six 
years  prior  to  the  passage  of  the  buck  law  in  New  York  State,  the 
number  of  men  killed  in  mistake  for  deer  was  14.  In  the  four 
years  that  immediately  followed  the  passage  of  the  law  there  were 
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7.  Figures  compiled  by  the  United  States  Biological  Survey  for 
a  period  of  ten  years  show  that  in  five  states  where  does  were 
allowed  to  be  shot,  the  number  of  persons  killed  in  mistake  for 
deer  was  138.  For  the  same  ten  years  the  number  killed  in  mis- 
take for  deer  in  five  states  that  had  a  buck  law  was  only  27. 

For  the  four  years  between  1911  and  1914  in  Wisconsin,  when 
deer  of  either  sex  could  be  lawfully  shot,  the  number  of  hunters 
killed  in  mistake  for  deer  ranged  from  12  to  24  annually,  while 
the  number  injured  ran  from  14  to  31.  In  that  state  for  those 
four  years  the  practice  of  shooting  at  anything  that  moved,  with- 
out looking  for  horns,  was  responsible  for  a  total  of  81  deaths  and 
96  injuries.  In  the  first  year  of  the  buck  law,  the  only  one  for 
which  figures  are  available,  none  was  killed  and  none  was  injured 
in  mistake  for  a  deer. 

It  is  perfectly  clear,  however,  that  the  buck  law  cannot  protect 
human  life  unless  it  is  observed.  Witness  four  cases  in  New  York 
State  during  the  last  open  season,  two  fatal  and  two  nearly  so. 

1.  A  man  and  his  guide  were  hunting  in  the  vicinity  of  Star 
Lake  in  the  Adirondack^.  The  guide  was  in  a  stooping  position, 
when  the  hunter,  believing  that  he  saw  a  deer,  shot  the  guide 
through  the  stomach  and  spine.  The  guide  died  soon  after.  "  The 
hunter  mistook  his  guide  for  a  deer,"  said  the  game  protector  who 
reported  the  case.  He  would  not  have  done  so,  had  he  been  sure 
that  he  saw  horns. 

2.  A  Mineville  hunter,  seeing  something  moving  through  the 
bushes,  thinking  that  it  was  a  deer,  and  not  waiting  to  make  sure 
—  not  even  waiting  to  make  sure  that  it  was  a  deer,  and  r^^dless 
of  whether  it  was  buck  or  doe  —  fired  his  rifle  at  it  and  wounded 
a  fellow  hunter  of  his  own  village. 

3.  An  automobile  was  running  along  a  highway  in  the  Catskills 
during  the  open  season  for  deer  when  its  occupants  saw  something 
moving  in  a  field  near  by.  They  shot  and  severely  wounded  a  man 
who  was  walking  in  the  field.  They  then  slowed  down,  but  on 
seeing  their  mistake,  put  on  full  speed  and  disappeared.  Night 
hunting  from  automobiles  is  a  frequent  occurrence,  with  no  inten- 
tion whatever  on  the  part  of  the  violators  to  look  before  they  shoot. 
The  game  protectors  are  constantly  patrolling  at  night  to  stop  it. 

4.  Two  young  men,  one  of  whom  was  wearing  light  colored 
gloves,  were  hunting  in  the  vicinity  of  West  Chazy.    It  was  becom- 
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ing  dusk  when  one  of  them  saw  something  white  moving  in  front 
of  him.  Believing  it  to  be  the  tail  of  a  deer,  he  fired.  The  next 
instant  the  screams  of  his  companions  told  him  of  the  fatal  mistaka 
The  wounded  hunter  was  removed  to  a  hospital,  but  later  died. 
"  It  only  shows  the  benefit  of  the  buck  law,  if  all  hunters  would 
strictly  comply  with  it,"  commented  the  game  protector  in  his 
official  report 

Years  of  careful  statistical  study  prove  conclusiyely  that  the 
buck  law  safeguards  human  life.  That  life  is  safer  in  the  woods 
under  the  buck  law  is  proved  with  unanswerable  evidence  when 
four  cases  in  a  single  season  in  our  own  forests  are  directly 
traceable  to  disregard  of  that  law. 

An  examination  of  the  subject  from  this  point  of  view  confirms 
the  feeling  of  the  Conservation  Commission  that  the  secret  service 
work  upon  deer  law  violations  for  the  last  two  years,  a  discussion 
of  which  is  foimd  on  pages  45  and  46,  is  not  alone  game 
protection,  but  also  protection  of  human  life.  The  buck  law  safe- 
guards human  life,  and  it  must  be  rigidly  enforced  as  a  humani- 
tarian measure. 

If  the  law  is  not  observed  because  of  conscience,  it  must  be 
obeyed  because  to  violate  it  is  made  so  dangerous  by  intensive 
game  protection  that  the  gain  is  not  worth  the  risk.  The  Con- 
servation Laws  are  the  "  rules  of  the  game,"  and  undoubtedly  to 
break  them  is  too  commonly  regarded  not  as  a  matter  of  conscience, 
but  rather  of  outwitting  the  umpire.  Nevertheless  a  study  of 
hunting  accidents  proves  that  such  transgressions  can  too  fre- 
quently become  a  matter  of  conscience  of  the  most  tragic  sort. 

Each  year  the  woods  hold  more  hunters  than  ever  before,  and 
the  time  is  not  far  distant  when  the  number  of  men  who  hunt  deer 
each  season  may  even  exceed  the  deer.  The  figures  of  the  game 
census  indicate  this  possibility.  Under  more  strict  observance  of 
the  buck  law,  however,  the  deer  will  increase,  since  the  number  of 
does  killed  even  under  that  law  has  been  not  inconsiderable.  The 
Commission  is  convinced  that  the  law  must  be  maintained  and 
vigorously  enforced,  because: 

First:  The  life  of  a  single  sportsman  or  guide  is  worth  more 
than  all  the  deer  in  the  woods. 

Second :  The  deer  herd  will  be  unable  to  survive  the  drain,  if 
the  breeding  females  are  killed. 
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Reports  from  Hunters  on  Game  Killed.  The  increaaed  num- 
ber  of  hunters  in  all  parts  of  the  State  has  year  by  year  increased 
the  difficulty  of  maintaining  sufficient  game,  and  has  made  it 
necessary  to  obtain  the  most  accurate  data  regarding  game  con- 
ditions. It  has  been  realized  for  several  years  that  one  of  the 
most  important  details  to  be  ascertained  is  that  concerning  the 
amount  of  game  actually  killed.  With  this  information  in  hand, 
it  will  be  readily  possible  to  determine  by  the  amount  of  game 
killed  each  year  whether  a  given  species  is  going  up  or  down. 
To  accomplish  this  the  Commission  has  had  printed  on  the  back 
of  the  stub  of  each  hunting  license,  for  the  year  1919,  a  blank 
form  upon  which  every  applicant  for  a  license  is  required  to  state 
the  number  of  birds  and  quadrupeds  that  he  killed  under  his 
1918  license,  giving  the  information  to  the  best  of  his  recollection 
All  of  this  information  will  then  be  returned  to  the  Oonunission 
with  the  license  stubs  at  the  end  of  the  year. 

With  the  license,  the  licensee  will  receive  a  small  tally  card 
upon  which  he  can  record  the  birds  and  quadrux)6d8  tliat  he 
kills  under  his  1919  license,  ss  a  basis  for  his  report  in  1920. 
The  license  and  tally  card  will  be  delivered  to  the  licensee  in  a 
strong  manilla  envelope. 

This  system  will  give  the  Commission  practically  complete 
information  regarding  the  killing  of  game  birds  and  fur  bearing 
animals,  since  the  number  of  licensees  who  do  not  take  out  licenses 
the  following  year  is  very  small  in  proportion  to  the  total  number. 

The  Commission  has  already  received  requests  from  other 
States  for  full  details  regarding  this  system  and  understands  that 
it  will  shortly  be  adopted  in  a  number  of  the  more  progressive 
States. 

REGISTRATION  OF  GUIDES 

For  a  number  of  years  the  question  of  the  registration  of  guides 
has  been  a  topic  of  discussion  throughout  the  Adirondacks,  and 
the  Commission  is  inclined  to  believe  that  the  concensus  of  the 
better  opinion  is  in  favor  of  such  a  system  of  registration  as  the 
one  that  has  been  so  successful  in  Maine,  Canada  and  some  of  the 
western  states.  Registration  would  have  a  number  of  beneficial 
results,  among  which  the  most  important  are  undoubtedly  pro- 
tection of  the  forests  and  game,  and  an  increase  in  the  conveni- 
ence with  which  vacationists  may  make  use  of  the  woods. 
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Fonnerly  one  who  oame  to  be  known  as  an  Adirondack  guide 
earned  the  title  only  after  his  knowledge  of  the  woods  and  of  fish 
and  game  was  thoroughly  proved.  The  establishment  of  a  eystem 
of  registration  for  guides  would  be  a  powerful  factor  in  keeping 
the  profession  of  guiding  upon  the  high  level  that  it  is  most 
desirable  for  it  to  maintain.  Only  those  men  should  be  registered 
who  are  thoroughly  competent  in  woodcraft,  and  well  versed  in 
the  knowledge  of  fish  and  game.  This,  of  course,  would  not  pre- 
vent a  man  not  registered  from  guiding,  but  would  result  in  the 
vacationists  choosing,  in  most  instances,  the  registered  guides, 
whom  they  would  know  to  be  competent.  The  net  result  would 
thus  be  better  protection  of  the  forests  and  game  because  of  the 
greater  competency  of  the  men  doing  the  guiding  and  more  satis- 
faction from  the  vacationists  and  hunters. 

The  Commission  is  convinced  by  the  intensive  work  that  it  has 
been  doing  on  deer  law  violations  that  the  hunters  themselves, 
who  come  into  the  woods  from  other  parts  of  the  state,  are  responsi- 
ble in  a  considerable  measure  for  the  violation  of  the  law  by  the 
men  whom  they  employ.  Evidence  has  been  obtained  that  many 
of  these  hunters  insist  in  advance  upon  a  dog  being  provided,  or 
upon  hunting  for  does  as  well  as  bucks,  and  expect  their  guides  to 
carry  out  their  wishes.  If  the  ii^ides  should  be  registered  and  be 
clothed  with  some  legal  authority,  as  they  are  in  the  State  of 
Maine,  and  be  subject  further  to  the  forfeiture  of  their  r^istra- 
tion  certificates  if  they  violate  the  law,  or  permit  their  parties  to 
violate  it,  the  guides  would  then  be  in  a  much  better  position  as  a 
class  and  as  individuals,  to  take  an  independent  attitude  with 
those  who  do  not  wish  to  observe  the  law. 

The  Commission  believes  that  no  fee  should  be  charged,  but 
that  registration  certificates  and  badges  should  be  furnished  with- 
out charge  by  the  Commission  to  men  who  comply  with  the  regu- 
lations and  show  to  the  satisfaction  of  the  Commission  that  they 
are  competent  guides.  A  list  of  such  guides  should  then  be 
published  and  revised  at  frequent  intervals.  Such  a  list  widely 
circulated  through  all  available  channels  would  make  it  very  easy 
for  prospective  vacationists  to  get  in  touch  with  experienced  guides 
in  advance  of  the  trips  to  the  woods.  This  would  be  a  satisfactory 
arrangement  on  the  part  of  both  the  guides  and  the  vacationists. 
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The  Commissioii  is  presenting  the  matter  to  the  l^slature  this 
year  in  the  hope  that  it  will  be  fully  discussed,  not  only  in  tho 
legislature  but  also  in  the  northern  counties  affected,  and  that 
such  action  will  ultimately  be  taken  as  appears  wise. 

BUREAU  OF  INLAND  FISHERIES 

Licenses  and  Fees,  The  policy  of  the  Commission  regarding 
the  issuance  of  licenses  for  nets,  set  lines,  eel  weirs,  eel  pots  and 
spears  has  'been  much  more  liberal  during  the  past  year  because  of 
the  food  shortage,  and  licenses  have  been  issued  in  every  instance 
up  to  the  fullest  extent  possible  without  endangering  the  continued 
supply  of  fish  in  the  waters.  The  total  number  of  licenses  for  the 
calendar  year  was  6,241,  while  the  number  of  separate  nets,  ed 
pots,  eel  weirs,  boats  and  lines  that  they  covered  was  8,833.  The 
details  are  given  in  the  accompanying  table. 

In  an  endeavor  to  make  the  fish  of  inland  waters  do  their  bit 
during  the  food  shortage,  the  privilege  of  night  fishing  with  seines 
and  gill  nets  was  permitted  on  special  order  in  many  waters  where 
in  former  years  this  permission  had  not  been  granted. 

The  set  line,  which  was  authorized  imder  license  during  the 
first  year  of  the  war,  has  become  very  popular  and  each  year  has 
seen  a  great  increase  in  the  number  used,  this  increase  ranging 
from  approximately  1500  the  first  year  to  4250  for  1918.  The 
fish  taken  on  set  lines  are  of  the  coarser  grades  and  the  reports 
of  fish  taken  show  that  each  set  line  yields  fish  of  the  average  value 
of  approximately  $12.00>.  Some  of  the  lines  have  taken  as  high 
as  $28.00  worth  of  fish.  The  set  lines  have  been  particularly 
appreciated  by  those  who  have  been  too  busy  to  take  time  off 
for  fishing,  but  have,  nevertheless,  been  able  to  put  out  a  set  line 
at  night  and  take  it  up  in  the  morning. 

Two  general  spearing  orders  were  issued  during  the  year.  The 
first  one  was  operative  from  January  1  to  April  30,  both  inclusive, 
and  permitted  the  taking  of  suckers,  mullet,  carp,  bullheads  and 
eels.  This  order  was  for  the  general  public,  without  any  restrie- 
tion  r^arding  waters,  except  that  it  could  not  be  used  in  waters 
inhabited  by  trout.  The  second  order  permitting  spearing  was 
operative  from  May  1  to  November  30,  both  Inclusive,  and  per- 
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mitted  the  taking  of  mullet,  carp,  catfish,  dogfish,  bullheads, 
suckers  and  eels.  The  second  order,  like  the  fijrst,  excepted  trout 
waters  and  also  some  other  waters  that  it  seemed  unwise  to  open 
in  this  way  on  account  of  the  large  number  of  fishermen  and 
campers  who  frequent  them. 

The  receipts  of  the  Bureau  of  Inland  Fisheries  in  license  fees 
for  the  fiscal  year  ending  June  80, 1918,  were  $22,193.70. 

A  reduction  of  license  fees  was  made  in  several  instances  in 
order  to  encourage  the  taking  of  the  coarser  food  fish.  Fees  for 
eel  pot  licenses  were  reduced  from  $5.00  to  50  cents.  A  little 
later  in  the  season  the  fee  for  eel  pots  below  Verplank's  Point, 
in  the  Hudson  River,  was  entirely  removed.  Prior  to  the  exten- 
sion of  the  Commission's  jurisdiction  to  this  section  of  the  river, 
there  were  no  license  fees  at  all  for  eel  pots  below  Verplank's 
Pointy  and  the  Commission  decided  upon  investigation  that  it 
would  be  unwise  to  impose  any  financial  restrictions  at  this  time. 
Accordingly  licenses  were  required,  but  no  fee  was  charged.  A 
reduction  was  also  made  in  the  fees  required  for  fyke  nets  in  the 
Hudson  river,  the  fee  for  which  was  worked  out  on  a  graduated 
Bcale  and  resulted  in  a  larger  number  of  this  class  of  nets  being 
used  than  ever  before. 

Fisheries  Statistics.  The  complete  figures  for  all  of  the  fish- 
eries operations  are  not  available,  but  some  indication  of  their 
tremendous  importance  may  be  gathered  from  the  fact  that  in  the 
New  York  waters  of  Lake  Erie,  in  1917,  3,400,000  pounds,  or 
1,700  tons,  of  lake  herring  were  taken  by  all  fishermen.  These  fish 
are  exclusively  food  fish  and  the  large  quantity  taken  places  addi- 
tional emphasis  upon  the  policy  of  the  Commission  to  devote 
special  effort  to  the  stocking  of  public  waters  with  the  food 
varieties  as  well  as  the  game  fish. 

The  incomplete  figures  of  the  commercial  fisheries  now  at  hand 
show  3,043,966  pounds  of  food  fish  taken  under  license  of  the 
Commission,  with  a  value  of  $304,858.30.  These  figures,  however, 
do  not  at  all  represent  the  total  number  of  fish  taken,  but  only 
those  that  have  been  so  far  reported  to  the  Commission  for  1917. 
A  statistician  who  could  devote  his  time  to  this  subject,  and 
handle  it  in  the  same  way  that  it  is  handled  by  the  United  States 
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Bureau  of  Fisheries,  could  obtain  information  that  would  be  of 
the  utmost  value  in  fish  cultural  work  and  the  development  of  both 
the  inland  and  marine  fisheries  of  the  State. 

The  Shad  Fishery.  The  run  of  shad  in  the  Hudson  river  in 
1918  was  unusually  large.  A  statistician  of  the  IJ.  S.  Bureau  of 
Fisheries,  with  the  cooperation  of  the  Conservation  Commission, 
made  a  detailed  investigation  of  the  catoh,  in  the  course  of  which 
every  fisherman  on  the  river  was  interviewed  and  a  statement  of 
his  catch  obtained.  A  sxmmiary  of  this  data  show  that  in  New 
York  waters  alone  220,602  pounds  were  taken,  with  a  value  of 
$44,784.00.  New  Jersey  waters  yielded  14,000  pounds  additional, 
with  a  value  of  $3,400.00.  The  total  catch  for  the  entire  rivet 
was  thus  234,602  pounds,  valued  at  $48,184.00.  In  1917  the 
total  catch  for  the  river  was  only  43,384,  with  a  value  of  $6,540. 

The  catch  of  1918  was  more  than  five  times  greater  in  weight 
than  that  of  1917,  and  it  had  a  value  more  than  seven  times  greater. 
This  increase  is  important  enough  to  arrest  attention.  Some 
annual  fluctuation  is  always  to  be  expected,  and  it  is  common 
enough  to  experience  unusual  seasons  with  any  speoies  of  fish. 
This  increased  run,  however,  coupled  with  the  fact  that  for  a  few 
years  fishermen  have  been  letting  their  gear  run  down  and  go  out 
of  use,  so  that  more  fish  may  have  been  reaching  the  spawning 
grounds,  suggests  the  possibility  that  the  fishery  may  be  revived  by 
proper  regulation  of  netting.  Such  a  regulation,  in  order  that  fish 
may  have  an  opportunity  to  spawn,  is  quite  as  important  in  a  well 
rounded  system  of  fish  culture  as  is  propagation  in  hatcheries.  It 
is  accordingly  further  discussed  under  the  heads  of  Tidal  Waters 
and  Fish  Culture  on  pages  66  and  81. 

Fisheries  Boat  for  Lalce  Erie.  In  connection  with  the  fisheries 
of  the  Great  Lakes  it  is  appropriate  to  point  out  here  that  at  the 
present  time  the  Commission  has  no  boat  large  enough  to  ade- 
quately supervise  the  operations  of  the  commercial  fishermen  of 
Lake  Erie.  A  license  is  required  of  all  of  them  to  operate  in  Kew 
York  waters  and  they  are  required  to  conform  to  certain  regula- 
tions. For  the  enforcement  of  the  laws  and  regulations,  however, 
a  boat  that  is  seaworthy  on  that  large  body  of  water  is  a  vital  neces- 
sity. The  Conmiission  accordingly  requests  a  sufi5.cient  appro- 
priation to  provide  a  boat  for  this  supervision- 
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LICENSED  NETS  AND  SET-LINBS  FOR  THE  YEAR  191S 

Nombor       Number  of 
of  Nete.  Lines 

Kind  of  Net                                                                              TJeenf  or  Bo«U 

Hudson  River: 

Set  lines 4,250  4,250 

Pykea   187  725 

Scapg    250  200 

Gills    126  131 

Seines  62  62 

Stakes 31  34 

Tide  lines 20  24 

Chaumont  Bay: 

Gills  and  seines 7  9 

Traps 17  80 

Fykes   17  172 

Scaps  2  2 

Different  Waters : 

Minnow  nets  263  263 

Eel  weirs  and  eel  pots 47  851 

Scaps    281  288 

Traps    240  525 

Fykes    145  670 

Seines  84  85 

Gill   *  6  14 

Sturgeon  lines 82  160 

Lake  Ontario: 

Motor  boats  for  trawling 83  83 

Traps    6  15 

Lake  Erie: 

Motor  boats  for  trawling 61  61 

Traps   12  45 

Niagara  River : 

Machine  traps   3  6 

Total   6,241  8,S8S 


BUREAU  OP  MARINE  FISHERIES 

The  receipts  of  the  Bureau  of  Marine  Fisheries  from  rentals, 
taxes,  penalties,  license  fees,  sanitary  certificates  and  miscel- 
laneous sources  for  the  fiscal  year  ending  June  30,  I&IS,  were 
$28,747.70. 

During  this  period  leases  were  executed  for  436  acres,  168 
sanitary  certificates  for  shellfish  grounds,  covering  2,939  acres,  and 
68  menhaden  fishing,  lobster  and  food  fish  licenses  were  issued. 

3 
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These  licenses  represent  a  total  tonnage  of  1,6&2  tons.  At  the 
close  of  the  year  234  leases,  covering  12,276.8  acres,  and  622 
franchises,  covering  13,570.6  acres,  were  in  force,  making  a  total 
of  25,847.4  acres  under  lease  and  franchise. 

Applications  in  a  new  area  opened  up  by  the  Commission  in 
Staten  Island  Sound  for  the  cultivation  of  shell-fish,  covering  955 
acres,  have  been  received  and  filed  for  leasing. 

Seventeen  surveys  have  been  made  during  this  period,  cover- 
ing 654.6  acres.  The  State  boat  Rednav  has  been  in  commission 
during  the  entire  season,  performing  the  work  of  making  examina- 
tions of  the  shell-fish  conditions  in  Long  Island  Sound  and  other 
New  York  waters.  The  power  dory,  purchased  for  the  Bureau, 
for  use  in  connection  with  the  work  of  the  Rednav,  will  fill  a 
long  felt  want  for  a  boat  of  this  size  and  wiU  be  a  very  valuable 
asset  in  the  survey  during  the  coming  year.  It  has  already  proved 
its  value  in  making  several  examinations  and  surveys  in  Long 
Island  Sound,  in  shallow  water,  where  a  larger  boat  could  not 
be  used. 

JURISDICTION  OVER  TIDAL  WATERS 

The  legislature,  at  the  last  session,  extended  the  jurisdiction  of 
the  Commission  over  the  Hudson  river  to  its  mouth,  thus  making 
it  possible  to  regulate  netting  and  other  fishing  in  such  a  way  as 
to  insure  the  continuance  and  increased  productiveness  of  those 
ivaters.  It  is  desired  here  to  point  out  again  the  importance  of 
extending  the  jurisdiction  of  the  Commission  over  all  waters  of 
the  marine  district.  At  present  no  regulation  of  any  sort  is  main- 
tained over  most  of  these  waters,  with  the  result  that  immature 
fish  are  taken  in  large  numbers  and  fish  are  taken  on  spawning 
grounds  when  it  would  be  desirable  to  protect  them.  If  the  Com- 
mission should  have  jurisdiction  over  these  w«ters,  it  would  be 
possible  by  regulating  the  size  of  the  mesh  of  nets,  and  by  other 
simple  regulations,  to  introduce  a  protection  that  is  very  greatly 
needed  if  the  coastal  waters  of  New  York  State  are  to  furnish 
fish  food  in  the  greatest  abundance.  It  is  certainly  logical  that, 
if  the  state  operates  a  hatchery  for  the  production  of  marine 
fishes,  as  it  now  does  at  Cold  Spring  Harbor,  if  field  stations  for 
the  taking  of  eggs  from  marine  species  are  established  as  recom- 
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mended  in  this  report,  and  if  increased  emphasis  is  to  be  placed 
upon  increasing  the  fishing  in  the  marine  district,  the  correspond- 
ing  step  of  adequate  protection  should  now  be  taken.  As  the 
Commission  pointed  out  a  year  ago,  until  such  regulation  is  put 
into  effect,  the  marine  fisheries  will  continue  to  be  the  weakest 
link  in  the  state's  entire  scheme  of  conservation. 

• 

BUREAU   OF  FISH  CULTURE 

The  work  of  the  Bureau  of  Fish  Culture  during  the  year  1918 
has  followed  certain  well  defined  lines  of  effort  intended  to 
effect  material  increases  in  the  efficiency  of  fish  cultural  opera- 
tions. The  guiding  principle  throughout  the  year  has  been  to 
look  every  situation  squarely  in  the  face,  analyze  it  into  its  funda- 
mental factors,  continue  and  expand  every  good  feature,  correct 
every  faulty  detail  that  is  possible  of  immediate  correction,  and 
lay  the  ground  work  for  improvements  that  must  be  deferred 
until  another  time.  The  science  of  fish  culture  is  a  progressive 
science,  with  new  methods  constantly  coming  to  the  front  and 
displacing  those  that  are  outworn.  New  York  has  always  led 
in  this  work,  and  must  continue  to  do  so,  rather  than  rest  upon 
past  laurels.  The  work  of  the  year  has  been  directed  from  this 
point  of  view. 

The  principle  topics  for  discussion  may  be  classified  under  the 
following  heads: 

I.  Improving  the  physical   condition  of  the  hatcheries  and 
equipment. 
II.    Introducing  more  scientific  methods  and  exact  technique 
into  fish  production. 
m.  Discontinuing  the  propagation  of  certain  fishes  that  cannot 
be  extensively  caught  and  devoting  attention  to  more 
profitable  species. 
rV.  Continuing  the  work  of  stream  study,  that  the  product  of 
the  hatcheries  may  be  planted  to  the  best  advantage. 
V.  Increasing  the  eflSjciency  of  employees. 

It  will  be  clear  upon  reading  the  following  pages  that  an 
increased  productit  n  of  the  food  fishes,  as  distinguished  from  such 
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game  species  as  the  trouts  and  the  basses,  has  been  one  of  the 
principal  objects  of  the  year's  work.  It  will,  of  course,  also  be 
apparent  that  steps  of  the  sort  taken  and  recommended  here  can- 
not be  expected  to  yield  immediate  results.  It  takes  several  years 
to  grow  fish  to  edible  size,  even  after  reorganization  and  recon- 
struction to  increase  output  have  been  completed.  The  Commis- 
sion is  confident,  however,  that  the  work  initiated  during  the  last 
few  years  will  bring  positive  results  if  it  is  consistently  carried 
out  from  year  to  year. 

Improving  the  Physical  Condition  of  Hatcheries  and 

Equipment 

Any  comprehensive  discussion  of  general  improvem^its  to  the 
New  York  State  Fish  Hatcheries  must  begin  with  a  statement 
that  many  of  the  hatcheries  were  located,  planned  and  built  when 
the  science  of  fish  culture  was  in  its  beginning.  It  is  accord- 
ingly logical  to  expect  that  considerations  that  were  important 
at  that  time  have  now  lost  some  of  their  weight,  and  that  methods 
then  the  best  have  now  given  place,  in  thoroughly  modem  establish- 
ments, to  other  practices.  A  tour  among  all  of  the  New  York 
State  hatcheries,  including  both  the  old  and  the  new  constructions, 
will  give  visual  evidence  of  the  truth  of  these  statements.  The 
fine,  new  hatchery  at  Dunkirk,  which  has  just  been  completed  as 
this  report  is  written,  is  the  last  word  in  a  hatchery  designed  for 
the  propagation  of  the  food  fishes  of  the  Great  Lakes.  In  con- 
trast to  this  hatchery,  conditions  exist  at  some  other  points  which 
it  is  important  to  correct.  A  complete  discussion  of  all  of  the 
details  of  the  work  will  not  be  attempted  in  this  brief  report,  but 
will  be  covered  by  the  Commission  at  another  time.  It  is  desired, 
however,  to  indicate  in  the  following  paragraphs  some  of  the 
more  important  things  that  have  been  undertaken  during  the  year 
and  to  point  out  some  of  the  new  work  that  must  ultimately  be 
done. 

Adirondack  Hatchery.  Extensive  repairs  to  the  hatchery 
building  were  made  during  the  year.  The  sills  and  lower  portion 
of  the  wall  studding  had  become  badly  decayed  and  were  replaced 
with  a  wall  of  concrete  extending  up  as  far  as  the  decayed  portion. 
The  wooden  floor  also  was  decayed  and  was  replaced  by  a  solid, 
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concrete  floor.  When  this  hatchery  was  built,  concrete  construc- 
tion had  not  been  developed,  and  the  building  was  of  a  very 
excellent  type  for  that  time.  In  view  of  the  fact,  however,  that 
hatcheries  are  very  much  exposed  to  moisture,  because  of  the 
water  constantly  flowing  through  them,  the  modem  method  of 
using  concrete  is  now  resorted  to  practically  universally.  By 
building  a  new  concrete  floor,  and  replacing  the  lower  portions  of 
the  side  walls  with  concrete,  a  large  part  of  the  benefits  of  modern 
construction  have  been  obtained  without  the  necessity  of  rebuild- 
ing. 

A  new  source  of  water  supply  has  been  developed  at  this 
hatchery,  which  provides  additional  spring  water.  This  will  be 
very  important  as  an  auxiliary  supply  to  the  water  from  the  lake 
for  the  purpose  of  regulating  temperature. 

Twelve  new,  concrete  rearing  races  have  been  constructed,  which 
very  materially  increase  the  capacity  for  raising  trout  to  finger- 
ling  size.  This  is  in  line  with  the  Commission's  policy  of  filling 
as  many  applications  as  possible  with  fingerlings,  rather  than  fry 
—  a  policy  that  is  necessitating  increased  facilities  at  many  points. 

This  hatchery,  with  some  minor  exceptions,  is  now  in  first 
class  physical  condition  and  well  adapted  to  the  purpose  for  which 
it  is  operated. 

Bath  Hatchery.  At  the  Bath  Hatchery  the  sills  to  the  hatchery 
building  and  some  of  the  studding  are  badly  decayed,  while  half 
of  the  flooring  has  dropped  in  some  places  several  inches.  It  is 
thus  absolutely  necessary  that  a  new  floor  be  placed  under  at  least 
half  the  building  and  that  a  concrete  wall  be  constructed  to  the 
height  of  the  decayed  studding.  Some  of  the  rearing  races  have 
fallen  into  decay  and  should  be  reconstructed.  There  are  also 
needed  minor  repairs,  among  which  may  be  mentioned  the  installa- 
tion of  a  heating  system.  At  this  hatchery,  as  at  some  of  the 
others,  there  is  no  provision  for  a  lighting  system  which  will  per- 
mit of  eflScient  and  economical  operations  during  the  short,  dark 
days  of  winter. 

Difficulty  in  rearing  brook  trout  has  always  been  experienced  at 
this  hatchery  and  it  has,  in  fact,  been  found  necessary  to  ship 
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the  trout  at  a  comparativdy  early  stage  of  development  if  a  dis- 
astroiis  mortality  is  to  be  avoided.  Much  study  has  been  given 
this  problem  and,  in  an  attempt  to  solve  it,  a  flume  630  feet  in 
length  has  been  built  from  the  source  of  the  springs  to  the  hatchery 
building,  in  order  that  the  water  may  be  conveyed  in  the  open 
air  through  a  shallow  trough,  and  thus  become  better  aerated.  It 
has  not  yet  been  determined  how  effective  this  flume  will  ba 
Brown  trout  and  lake  trout  do  not  suffer  the  same  mortality  at 
this  hatchery  and  their  rearing  is  thoroughly  successful. 

The  rearing  races,  which  were  at  some  distance  from  the  build- 
ing, have  been  moved  to  a  position  adjacent  to  the  building,  not 
only  in  order  to  receive  the  water  from  the  newly  constructed 
flume,  but  also  to  concentrate  the  work  of  the  employees  in  one 
place. 

If  some  of  the  difficulties  which  have  always  characterized  the 
operation  of  the  Bath  Hatchery  cannot  be  overcome,  it  is  possible 
that  it  may  be  foimd -unwise  to  continue  its  operation.  In  that 
event,  a  new  location,  having  a  more  abundant  and  satisfactory 
water  supply,  should  be  sought  in  the  same  general  locality  and 
a  hatchery  constructed  there  that  will  be  both  efficient  and 
economical.  While  this  question  is  to  be  approached  with  extreme 
caution,  it  nevertheless  should  be  recognized  in  all  candor  that 
the  state  cannot  continue  to  operate  imder  wasteful  conditions. 

Caledonia  Hatchery.  The  workshop  at  this  station  has  been 
moved  to  a  more  convenient  site  and  placed  upon  a  concrete 
foundation,  and  a  concrete  floor  has  been  constructed  to  replace 
the  old  wooden  floor  which  had  rotted  out.  In  addition  the  coal 
house  was  raised  three  feet  and  placed  upon  a  concrete  foundation. 

The  water  supply  at  the  Caledonia  Hatchery  has  heretofore 
been  drawn  from  the  stream  in  one  place  for  both  the  hatchery 
and  outdoor  ponds.  This  has  caused  such  a  current  that  large 
amounts  of  algae  and  sediment  were  drawn  into  the  hatching 
troughs,  thus  necessitating  constant  work  to  clean  the  screens  and 
prevent  the  troughs  from  overflowing.  A  conduit  340  ft  long 
was  this  year  constructed  for  the  purpose  of  supplying  water  to 
the  hatchery  independently  of  the  supply  to  the  ponds,  with  most 
beneficial  results. 
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Chautauqua  Hatchery.  During  the  year  property  immediately 
adjacent  to  the  hatchery  has  been  purchased  and  the  building 
thoroughly  repaired  as  a  foreman's  residence.  It  is  now  neces- 
sary to  build  ponds  back  of  the  hatchery  and  foreman's  residence 
and  a  breakwater  and  boat  house  in  front  of  the  hatchery.  The 
property  is  all  in  excellent  condition,  well  adapted  to  its  purpose, 
and  needs  only  the  few  additions  mentioned  to  make  it  one  of  the 
best  stations  of  its  size  and  character  in  the  state. 

The  legislature  last  year  appropriated  $^,000  for  the  purchase 
of  property  on  the  opposite  side  from  that  mentioned  above.  The 
owner  of  this  land,  however,  raised  the  price  to  $2,500  and  it  was 
not  thought  advisable  to  take  it  at  that  figure. 

Cold  Spring  Harbor  Hatchery.  The  general  physical  condition 
of  this  station  is  good;  the  water  supply  is  excellent  and  the 
hatchery  forms  an  important  link  in  the  state's  chain.  Ordinary 
repairs  during  the  year  have  been  taken  care  of  by  the  regular 
employees. 

Delaware  Hatchery.  This  station  is  in  good  condition  except 
that  the  pipe  line  leading  from  the  source  of  the  water  supply  to 
the  hatchery  is  now  16  years  old  and  has  become  clogged  and 
rusted.  A  new  line  of  larger  size  must  accordingly  be  relaid.  It 
is  also  necessary  to  construct  a  number  of  new  troughs  to  replace 
some  that  are  badly  decayed. 

The  water  supply  of  this  hatchery  is  not  satisfactorj'^,  being 
taken  from  a  mountain  stream  about  one  and  one-half  miles  from 
its  source.  At  certain  seasons  of  the  year  the  stream  is  torrential 
and  the  water  bears  large  quantities  of  sediment,  while  in  times 
of  drought  the  quantity  is  inadequate  to  supply  all  of  the  ponds 
and  rearing  troughs.  Methods  of  correcting  this  situation  are 
being  carefully  investigated,  in  the  hope  that  the  water  supply 
can  be  made  suitable  for  the  purpose. 

Dunkirk  Hatchery.  This  fine,  new  hatchery  was  just  being 
sufficiently  completed  so  that  it  could  receive  its  first  consignment 
of  eggs  as  this  report  was  written.  The  design  of  the  building 
is  thoroughly  up-to-date  in  every  detail  and  the  hatchery  will  fill  a 
most  important  place  in  the  state's  system  of  fish  propagation.  It 
has  an  installation  of  one  thousand  hatchery  jars,  which  have  a 
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capacity  for  288,000,000  lake  herring  eggs.  What  this  is  bound 
to  mean  in  greater  quantities  of  food  fish  is  evident  when  it  is 
considered  that  the  annual  catch  of  these  fish  along  the  New  York 
shore  of  Lake  Erie  is  now  in  the  neighborhood  of  20,000  tons. 
With  the  greatly  increased  facilities  of  the  Dunkirk  hatchery  for 
restocking  with  these  fish,  the  catch  should  run  far  larger  in  a 
very  few  years. 

The  grounds  about  the  station  will  require  considerable  grad- 
ing and  building  of  driveways.  It  is  also  important  that  the 
construction  of  a  residence  for  the  foreman  be  undertaken  as  soon 
as  funds  can  be  provided. 

Fulton  Chain  Hatchery.  Until  recently  the  Fulton  Chain 
Hatchery  building  stood  on  posts,  and  these,  as  well  as  the  sills 
of  the  building,  had  become  badly  decayed.  The  posts  have  been 
replaced  by  a  concrete  wall  and,  inasmuch  as  it  is  doubtful  if  the 
floor  will  sustain  the  tanks  and  troughs  more  than  a  year  longer, 
it  is  very  necessary  that  a  concrete  floor  be  put  in  during  the  com- 
ing year.  The  troughs  also  are  very  old  and  in  bad  condition  and 
should  be  replaced  with  new  ones  when  the  floor  is  removed. 

Last  January  the  workshop  was  seriously  damaged  by  fire,  the 
upper  stoiy  and  roof  being  consumed.  During  the  year  the  build- 
ing has  been  repaired  and  painted  by  the  regular  station  employees. 

This  station  is  badly  hampered  as  to  the  quality  of  its  water 
supply,  which  comes  from  Fourth  Lake  and  becomes  so  warm  in 
the  early  spring  that  it  is  impossible  to  successfully  retain  and 
rear  trout  fingerlings.  An  appropriation  is  now  available  for 
securing  an  adequate  piece  of  land,  on  which  there  are  springs 
weU  adapted  for  the  purpose,  and  the  purchase  of  the  property  is 
awaiting  a  report  from  the  Attorney  General's  office  on  the  ques- 
tion of  titles. 

Linlithgo  Hatchery.  The  physical  condition  of  this  station 
is  good,  with  the  all-important  exception  of  water  supply.  The 
water  comes  from  a  stream  that  is  very  subject  to  floods  and  at 
such  times  carries  enormous  quantities  of  foreign  material.  At 
other  times  it  becomes  low  and  warm.  After  a  very  careful  study 
of  these  problems,  the  Commission  desires  to  state  that  to  improve 
the  condition  of  the  water  supply  at  Linlithgo,  if  indeed,  that  is 
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even  possible,  would  cost  more  than  to  construct  and  equip  a  sta- 

m 

tion  \rfiere  a  perfect  water  supply  is  availabla  The  propagation 
of  shad  to  the  utmost  limits  of  our  ability  is  so  vitally  important, 
in  view  of  the  alarming  decrease  of  the  numbers  of  these  fiah 
from  year  to  year,  and  the  demand  is  so  insistent  for  other  fishes 
that  are  handled  there  with  great  difficulty,  that  the  Commission 
recommends  that  the  L^slature  make  an  initial  appropriation  for 
a  new  hatchery  for  shad  and  other  fishes.  If  this  is  done  the  Com- 
mission can  then  make  a  careful  canvass  of  all  possible  sites  along 
the  river  for  a  new  hatchery  and  also  go  more  fully  into  the  ques- 
tion of  the  disposition  of  the  present  one.  This  is  one  of  the  places 
where  the  waste  is  so  palpable,  due  entirely  to  natural  causes,  that 
it  should  not  longer  be  continued. 

Oneida  Hatchery.  An  innovation  in  the  method  of  taking  pike 
perch  for  spawning  purposes  was  introduced  at  Oneida  during 
the  spring  run  of  fish.  A  fish  rack,  similar  to  the  salmon  racks 
used  on  the  Pacific  Coast,  was  placed  in  Scriba  Creek,  and  entirely 
did  away  with  the  necessity  of  netting  the  fish  out  of  the  stream 
with  hand  nets  at  night,  which  has  been  the  method  heretofore 
practiced.  The  fish  run  up  from  the  lake  on  a  rising  temperature, 
meet  the  obstruction  of  the  rack  across  the  bed  of  the  stream,  nose 
along  it  until  they  find  a  narrow  Y-shaped  opening,  and  go  up 
through  this  to  a  trap  above,  where  they  are  readily  dipped  out. 
This  fish  rack  makes  it  possible  to  take  more  fish  with  less  men, 
to  get  them  to  the  stripping  house  in  better  condition,  yielding  a 
better  quality  of  eggs,  and  also  to  get  practically  every  fish  that 
runs  up  the  creek. 

The  Conmiission  feels  that  important  changes  are  necessary  at 
the  Oneida  Hatchery,  for  the  purpose  of  effecting  greater  economy 
and  efficiency  in  operation  and  increased  production  of  fish  at  this 
most  important  station.  At  the  entrance  to  the  hatchery  grounds 
along  the  side  of  Scriba  Creek,  and  close  to  Oneida  Lake^  are  a 
stripping  house  and  minor  buildings  for  the  storage  of  equipment 
Inasmuch  as  many  of  the  fish,  from  which  spawn  is  tak^  run 
up  Scriba  Creek  close  by  the  stripping  house,  while  the  fish  that 
are  taken  from  the  lake  itself  are  easily  brought  to  the  stripping 
house  by  boat,  the  arrangement  is  ideal  up  to  this  point.     The 
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hatchery  building  itsdf,  however,  is  located  a  quarter  of  a  mile 
away  from  the  stripping  house,  far  from  the  highway  and  in  a 
most  inaccessible  location.  (Moreover,  the  building  is  old  and 
esEpensive  to  operate.  It  is  a  frame  structure,  sheathed  inside  and 
out  with  no  paper  between  the  sheathing,  and  it  is  necessary 
throughout  the  winter  to  employ  an  extra  man  to  keep  the  fire 
going  throughout  the  night.  If  the  fires  are  banked,  the  water 
pipes  will  freeze  in  cold  weather.  The  heating  plant  consists  of 
an  old  upright  boiler,  evidently  originally  designed  for  produc- 
ing power.  Its  operation  is  very  expensive,  since  it  requires 
between  60  and  70  tons  of  coal  to  heat  the  building  for  a  single 
season. 

In  addition  to  the  handicap  of  construction  and  location,  the 
water  supply  of  the  Oneida  Hatchery,  at  the  point  from  which 
it  is  now  taken,  is  not  suflScient  in  volume  to  warrant  any  exten- 
sion in  fish  cultural  work.  Such  an  extension  is  very  desirable, 
particularly  in  the  direction  of  the  hatching  and  rearing  of  brook 
trout  and  lake  trout,  a  considerable  demand  for  which  exists 
each  year  in  the  territory  immediately  accessible  from  the  Oneida 
hatchery. 

The  Commission  believes  that  in  the  interest  of  economy  of 
operation  and  better  and  larger  output,  a  new  and  modern 
hatchery  building  should  be  constructed  beside  Scriba  Creek,  close 
to  the  stripping  house  on  land  now  owned  by  the  State.  At  this 
point  there  is  an  old  dam  across  the  creek,  which  could  be  recon- 
structed or  repaired  so  as  to  produce  a  very  excellent  water  supply 
for  the  hatching  and  rearing  of  the  particular  kinds  of  fish  to  be 
handled  here.  There  is  also  opportunity  at  this  point  to  utilize 
an  old  mill  race  for  the  construction  of  excellent  hatching  ponds, 
whereas,  at  the  old  location,  the  pond  system  is  very  inadequate. 

The  station  is  also  in  need  of  a  boat  house  capable  of  storing 
the  Commission's  launch  "  Quatre  Vents,"  used  in  connection 
with  the  hatching  work,  and  also  the  laimch  used  by  the  game 
protectors.  The  building  should  have  a  loft  in  which  to  store 
and  repair  nets  and  store  the  small  hatchery  boats. 

When  the  changes  here  briefly  outlined  are  carried  out,  the 
Oneida  hatchery,  which  is  located  beside  the  most  prolific  fish 
producing  body  of  water  of  its  size  in  the  State,  should  be  one 
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of  the  finest  hatcheries  in  the  country  for  the  propagation  of  pike- 
perch^  brook  trout  and  lake  trout^  and  it  should  have,  in  addition, 
excellent  possibilities  for  extending  the  work  to  other  species. 

SU  Lawrence  Hatchery.  The  construction  of  this  hatchery 
was  begun  a  few  years  ago  for  the  purpose  of  providing 
a  station  for  the  hatching  of  bass.  During  the  last  year  an 
addition  was  built  to  the  sea  wall  along  the  river  to  prevent 
washing  out  the  embankment  and  a  substaatial  stairway  was 
built  from  the  hatchery  grounds  to  the  pumping  station  beside 
the  river.    In  addition,  a  few  minor  repairs  were  made. 

The  fact  that  the  St.  Lawrence  river  provides  an  excellent 
source  of  supply  for  both  pikeperch  and  mascalonge  eggs  led  to 
an  experiment  in  their  hatching  during  the  past  season.  A  small 
portable  battery  of  60  hatching  jars  was  located  in  the  pumping 
station  and  a  water  supply  was  obtained  by  tapping  the  mains 
that  fed  the  bass  ponds.  There  were  disadvantages  in  this 
improvised  arrangement,  but,  nevertheless,  this  temporary  experi- 
mental work  has  convinced  the  Commission  of  the  desirability  of 
extending  the  Ogdensburg  hatchery  so  that  it  can  handle  both 
pikeperch  and  mascalonge  under  proper  conditions.  For  this 
purpose  a  small  building  should  be  erected  with  a  battery  capacity 
of  at  least  200  jars.  As  this  hatchery  would  not  be  in  operation 
during  the  winter,  it  would  not  be  necessary  for  the  building 
to  be  of  very  expensive  construction. 

Warrensburg  Hatchery.  At  the  Warrensburg  Station  facil- 
ities for  rearing  trout  fingerlings  have  been  increased  between 
thirty  and  forty  per  cent.,  by  the  construction  of  outdoor  rearing 
races,  and  an  increased  water  supply  has  been  derived  from 
springs  heretofore  undeveloped.  A  storage  shed  with  a  workshop 
and  concrete  floor  has  been  completed.  No  further  improvements 
are  now  contemplated  in  the  immediate  future,  other  than  such 
as  may  be  made  by  the  regular  station  employees. 

The  Warrensburg  Hatchery,  which  is  entirely  new,  was 
designed  exclusively  for  trout,  and  for  this  purpose  it  is  one  of 
the  best  hatcheries  in  the  State,  both  as  to  the  character  of  build- 
ings and  water  supply. 

Field  Stations.  The  desirability  of  field  stations  for  the  col- 
lection of  the  eggs  of  many  species  of  fishes,  for  the  hatching 
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of  certain  of  them  that  have  short  periods  of  incubation  in  the 
spring,  and  for  the  rearing  of  some  of  them  to  fingerling  size, 
has  become  very  clear  during  the  last  two  years,  as  a  result  of 
the  constant  study  that  has  been  given  to  methods  for  the  improve- 
ment of  fish  cultural  work.  Such  stations  are  thoroughly  estab- 
lished factors  in  the  hatchery  system  of  the  United  States  Bureau 
of  Fisheries  and  of  some  of  the  more  progressive  States.  In  view 
of  the  fact  that  New  York  State  operates  twelve  hatcheries  that 
draw  their  supply  of  eggs  from  every  part  of  the  State's  large 
territory  and  distribute  fish  equally  widely,  it  seems  important 
to  establish  field  stations  as  rapidly  as  possible,  for  the  purpose 
of  both  efficiency  and  economy. 

For  the  collection  of  the  eggs  of  several  species  the  Commission 
relies  almost  exxdusively  upon  certain  localities  where  these  fish 
are  found  in  abundance  at  the  spawning  time.  The  work  of 
spawn  gathering  requires  considerable  equipment,  some  of  which 
it  is  difficult  to  transport.  Field  stations  at  these  points^  in  which 
equipment  can  be  stored  and  where  the  work  of  spawn  taking  can 
be  carried  on  with  the  proper  facilities,  will  make  the  work  much 
more  certain  and  effective.  At  most  of  these  places  it  is  also 
desirable  to  install  a  limited  amount  of  hatchery  equipment  for 
the  purpose  of  hatching  those  eggs  that  incubate  in  a  short  time 
in  the  spring  and  the  fish  from  which  have  to  be  returned  immedi- 
ately to  the  waters  from  which  they  were  taken.  Such  a  simple 
installation  of  hatchery  jars,  with  facilities  for  providing  water, 
would  be  comparatively  inexpensive,  would  require  attention  only 
during  a  short  time,  and  would  add  very  greatly  to  the  output. 

In  the  report  of  a  year  ago  the  establishment  of  field  stations 
at  various  points  on  Long  Island  for  the  collection  of  flatfish  and 
tom  cod  eggs  and  for  the  hatching  of  more  of  them  than  can  be 
handled  in  the  Cold  Spring  Harbor  hatchery  was  advocated. 
The  Commission  feels  that,  if  funds  for  this  work  are  provided, 
they  will  yield  abundant  results.  The  two  sites  recommended 
are  at  Shinnecock  Bay  and  Amagansett. 

A  field  station  should  be  established  at  Sodus  Bay  on  Lake 
Ontario,  for  the  collection  of  green-back  herring  eggs  and  for 
the  hatching  of  that  proportion  of  them  that  are  needed  for 
re-stocking  at  that  point. 
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There  is  opportunity  for  a  very  material  increase  in  the  output 
of  fingerling  trout  of  all  three  species,  brook,  brown  and  rainbow, 
by  the  establishment  of  field  stations  for  rearing  purposes  at 
various  points  where  a  proper  water  supply  exists  in  a  convenient 
location  for  transportation.  Such  field  stations  would  consist  of 
a  battery  of  outdoor  troughs  with  simple  shed  protection,  or  of 
earth  or  concrete  rearing  races.  They  would  be  operated  only 
from  spring  until  fall  and  would  be  in  many  ways  comparable 
to  the  better  types  of  nurseries  operated  by  Fish  and  Game 
Associations.  Such  field  stations  could  be  stocked  with  fry  early 
in  the  season  and  would  thus  relieve  much  of  the  congestion  at 
the  hatcheries,  since  far  more  fry  are  hatched  than  it  is  in  any 
way  possible  to  rear  at  the  hatcheries  themselves.  There  are  a 
number  of  points  in  the  State  which  are  very  difi&cult  to  reach 
with  shipments  of  fingerlings  direct  from  the  hatcheries,  but 
they  could  be  very  readily  served  from  field  stations  in  those 
localities.  Inasmuch  as  the  outlay  for  each  station  would  not  be 
large,  the  Commission  recommends  that  funds  be  provided  for 
their  construction. 

The  modem  practise  among  fish  culturists  is  to  thoroughly 
test  out  a  proposed  hatchery  site  by  operating  a  field  station  at 
that  point  for  enough  seasons  to  clearly  demonstrate  the  value 
of  the  water  supply  and  other  facilities.  If  this  method  had  been 
followed  when  all  of  the  New  York  hatcheries  were  located  many 
years  ago,  a  number  of  mistakes  would  have  been  avoided.  It 
should  be  kept  in  mind  that  field  stations  established  now  may 
possibly  prove  out  new  locations  for  certain  of  these  old  hatcheries 
that  will  make  them  much  more  productive  and  economical. 

Transportation  Facilities.  The  trucks  recently  provided  by 
legislative  appropriation  have  added  tremendously  to  the  eflSciency 
with  which  fish  can  be  shipped  to  applicants.  In  this  work 
efficiency  is  synonymous  with  the  quality  of  the  fish  at  the  end 
of  the  journey,  since  the  speed  with  which  they  are  taken  from 
the  hatchery  to  the  applicants  in  far  parts  of  the  State  determines 
whether  they  shall  live  or  die. 

At  the  Cold  Spring  Harbor  station  it  was  formerly  necessary 
for  a  messenger  to  travel  one  himdred  miles  or  more  with  eggs 
from  the  collecting  point,  whereas  he  now  reduces  the  distance 
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nearly  one-half  by  the  use  of  a  truck.  In  the  distribution  of  fiy, 
work  can  be  done  in  one  day  that  formerly  required  several  trips 
and  several  days. 

At  the  Chautauqua  Hatchery  the  truck  has  been  used  in  making 
quick  trips  to  distant  points,  like  Sodus  Bay  and  Dunkirk,  getting 
eggs  and  fry  back  and  forth  in  a  fraction  of  the  time  required 
by  train. 

At  the  Bath  Hatchery  the  truck  has  reduced  the  time  consumed 
in  the  distribution  of  fish  in  a  great  many  instances  from  twenty- 
four  hours  to  a  matter  of  half  a  day. 

The  same  stories  can  be  told  for  hatchery  after  hatchery  where 
the  trucks  are  in  operation.  Some  of  the  hatcheries  are  located 
on  railroads  with  very  poor  connections  at  junction  points,  and 
the  trucks  make  it  possible  to  take  a  load  of  fish  at  the  last  moment 
directly  across  country  to  a  main  line  railroad  and  thus  save 
delays  of  sometimes  as  much  as  twelve  hours  at  the  junctions. 

The  Commission  is  contemplating  the  use  of  a  truck  to  dis- 
tribute fish  to  some  places  in  the  interior  of  the  Adirondacks  that 
now  receive  but  little  attention.  The  long  hauls  discourage  the 
people  in  those  sections  from  applying  for  fish,  but,  nevertheless, 
many  of  the  waters  are  fished  heavily  and  should  be  stocked 
equally  so.  With  a  suitable  truck  large  consignments  of  fish 
could  be  started  from  the  hatcheries  located  adjacent  to  the 
Adirondacks  and  fish  could  thus  be  delivered  to  places  that  are 
in  great  need  of  them. 

The  Commission's  fish  car  '*  Adirondack  ",  which  is  in  constant 
use  during  the  entire  distribution  season,  has  been  overhauled  and 
strengthened  by  the  addition  of  heavy  steel  beams  above  the 
trucks,  so  that  it  is  now  possible  to  use  it  in  connection  with  the 
steel  cars  of  fast  passenger  trains.  Unfortunately,  however,  there 
were  not  sufficient  funds  to  install  an  aerating  system  to  supply 
air  to  the  fish  cans.  The  car  frequently  stands  for  hours  and 
sometimes  for  an  entire  night  at  junction  points  and  during  all 
this  time  it  is  necessary  to  keep  160  cans  of  fish  aerated  by  the 
use  of  a  long-handled  dipper  and  man  power.  The  installation 
of  a  modem  aerating  system,  which  would  supply  compressed  air 
to  the  water  in  the  cans,  would  not  only  be  a  tremendous  help 
to  the  mm  themselves,  but  would  also  very  much  improve  the 
quality  of  the  fish.     It  is  also  important  that  electric  lights  be 
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installed  to  facilitate  the  work  of  the  messezigers  in  the  examina- 
tion of  the  cont^its  of  the  cans  while  enronte. 

It  should  be  understood  in  this  connection,  however,  that  any 
repairs  and  additions  to  the  ^^  Adirondack  ^^  are  simply  in  the 
nature  of  a  temporary  expedient  to  prolong  the  life  of  this  old 
car  by  a  few  yearn  It  has  already  been  in  service  for  27  years, 
is  of  a  very  old  type  and  must  shortly  be  displaced  by  a  modem 
car. 

Introducing  More  Scientific  Metliods  and  Exact  Teclinique 

Into  Fish  Production 

Fish  cultural  methods  at  the  hatcheries  have  been  given  the 
same  careful  attention  during  the  past  year  that  the  physical 
condition  of  the  plant  itself  has  received.  It  is  unnecessary  here 
to  go  into  full  details  of  this  work,  which  is  more  suited  for  a 
scientific  treatise  on  fish  culture.  The  Commission  desires  to 
point  out,  however,  a  few  of  the  more  important  things  that  have 
been  done. 

Fish  Food.  During  the  past  year  the  Commission  was  faced 
with  the  fact  that  it  was  planning  to  rear  more  and  larger  finger- 
lings,  necessitating  more  than  the  usual  amount  of  fish  food,  at 
a  time  when  the  price  of  foods  commonly  used  for  feeding  fish 
had  gone  to  an  abnormally  high  level.  To  keep  within  the  appro- 
priation provided,  without  curtailing  the  output  of  fingerlings, 
it  became  necessary  to  develop  new  sources  of  food  supply. 

At  the  Chautauqua  Hatchery  young  trout  were  fed  almost 
entirely  on  carp  from  the  lake  from  the  time  they  were  two  inches 
long  until  they  reached  a  length  of  four  inches,  and  for  this 
purpose  3,6G5  pounds  were  consumed.  The  Caledonia  and  Bath 
Hatcheries  were  supplied  with  carp  from  this  source  amounting 
to  1,155  pounds.  The  net  used  for  catching  the  carp  caught 
268  billfish,  which  are  very  destructive,  and  it  caught  also  534 
suckers.  Billfish,  suckers  and  carp  amounting  to  4,927  pounds 
were  shipped  to  the  game  farms  for  conversion  into  food  for 
feeding  pheasants. 

At  the  Fulton  Chain  and  Adirondack  Hatcheries  suckers  were 
used  to  some  extent  as  fish  food.  At  the  Adirondack  Hatchery 
yellow  perch  were  extensively  used.  The  perch,  which  were 
caught  in  Saranac  Lake,  are  very  grubby  and  for  this  reason  are 
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not  valued  by  anglers.  As  there  is  no  known  remedy  for  the 
grubby  condition  of  these  fidi,  it  seems  advisable  to  utilize  them 
continuously  for  fish  food. 

At  the  other  hatcheries  ezperim^its  were  made  with  various 
foods  in  an  effort  to  reduce  the  costs  of  rearing  fish.  The  new 
foods  were  found  to  be  entirely  successful  and  will  effect  material 
economy  in  succeeding  years. 

Greater  Production  off  Fingerling  Trout*  The  policy  of  pro- 
ducing more  and  larger  fiugerlings  has  been  continued.  The 
number  of  every  species  except  brook  trout  was  greater,  while 
the  average  size  of  all  species  ran  in  excess  of  previous  years. 
Work  with  the  brook  trout  was  handicapped  to  some  extent  by 
the  fact  that  shipments  of  ^gs  during  the  severe  weather  of  last 
year  were  frequently  delayed  in  transit  and  arrived  in  a  frozen 
condition.  Cases  that  should  have  been  on  the  road  for  not  more 
than  twenty.four  hours  were  sometimes  that  many  days  in  being 
delivered. 

Fingerling  land  locked  salmon  were  distributed  to  the  number 
of  140,732,  as  against  approximately  20,000  for  the  year  before. 
It  is  proposed  to  stock  certain  of  the  Adirondack  lakes  with  them, 
where  the  native  trout  have  been  displaced  by  bass  or  other  fish. 

Rearing  Shad  to  Fingerlings  to  be  Abandoned.  It  has  been 
the  practice  for  many  years  to  rear  shad  fry  in  ponds  at  the 
Linlithgo  Hatchery  and  liberate  them  in  September  by  opening 
the  outlet  to  the  ponds  and  letting  the  fish  go  out  into  the  Hudson 
river.  No  record  of  the  number  of  fish  surviving  in  the  ponds 
for  liberation  at  the  end  of  the  season  was  ever  attempted,  reports 
being  based  entirely  upon  the  number  of  fry  introduced  in  the 
spring.  The  number  of  fingerlings  reported  in  this  way  in 
statistical  tables  of  the  Bureau  of  Fish  Culture  as  planted  each 

vear  since  1911  is  as  follows : 

•/ 

1911  100,000 

1912  300,000 

1913  500,000 

1914  750,000 

1915  550,000 

1916  900,000 
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In  1917,  500,000  fry  were  introduced  into  these  ponds  in  the 
spring  in  exact  acoordance  with  the  methods  of  previous  years. 
In  the  fall,  however,  arrangements  were  made  to  intercept  the 
fish  as  they  left  the  pond  in  such  a  manner  that  they  could  be 
counted  in  bunches  of  from  5  to  20  without  handling  and  then 
allowed  to  continue  their  journey  to  the  river.  The  result  thus 
obtained  shows  that  out  of  500,000  fry  introduced  into  these 
ponds  a  total  of  only  2,265  fingerlings,  ranging  in  length  from 
three  to  five  inches,  were  actually  produced  for  planting  at  the 
end  of  the  rearing  season. 

In  counting  the  fingerlings  in  1917  it  was  found  that  the  pond 
contained  quite  a  number  of  sunfish,  suckers  and  eels,  and  these 
had  undoubtedly  fed  to  some  extent  on  the  shad.  Effective 
measures  were  accordingly  resorted  to  at  the  intake  of  the  water 
supply  to  prevent  the  entrance  of  fish  of  this  sort  and  another 
count  was  taken  in  1918.  Out  of  444,000  fry  introduced  in  the 
spring  of  this  year,  only  2,054  survived  to  the  liberation  tima 

The  Commission  has  become  convinced  as  a  result  of  these 
actual  countings  that  shad  fry  can  not  be  raised  to  fingerling 
size  in  the  comparatively  small  ponds  at  Linlithgo,  and  that  far 
better  results  will  be  arrived  at  by  planting  the  fry  on  natural 

spawning  grounds  in  the  river.  This  will  accordingly  be  done 
hereafter. 

Regulating  Shad  Fishing  in  tlie  Hudson.  The  Legislature 
at  its  last  session  extended  the  jurisdiction  of  the  Commission 
over  the  Hudson  river  to  its  mouth.  This  made  it  possible  for 
the  Commission  to  issue  an  order  requiring  the  lifting  of  all 
shad  nets  between  Friday  night  and  Mcmday  morning,  in  order 
that  the  fish  might  have  an  opportunity  to  reach  their  spawning 
grounds.  Shad  will  of  course  never  come  back  to  the  river  unless 
a  sufficient  number  of  fish  have  opportunity  to  spawn  each  year. 
With  the  river  filled  with  nets  from  its  mouth  to  the  spawning 
grounds,  there  is  small  wonder  that  the  quantity  of  fish  has  been 
decreasing  each  year.  The  lifting  of  nets  during  a  part  of  the 
week  should  help  to  correct  this. 

For  the  last  two  or  three  years  there  have  not  been  so  many 
nets  in  the  river  as  usual,  due  to  the  fact  that  some  of  the  gear 
of  the  fishermen  had  worn  out  and  there  were  not  enough  fish 
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running  to  make  it  profitable  to  repair  it.  This  may  poflribly 
account  for  the  fact  that  last  spring  there  was  a  very  -onusnal 
run  of  shad.  If  that  is  the  reason,  lifting  of  nets  should  operate 
in  the  same  way,  and  the  results  should  become  manifest  in  a  few 
years.  The  Commission  will  continue  this  order,  but  may 
possibly  give  a  limited  number  of  permits  to  fisherman  for  the 
purpose  of  obtaining  spawn  from  them.  An  endeavor  will  alao 
be  made  to  enlist  the  cooperation  of  New  Jersey  in  this  regula- 
tion. 

Last  summer  it  was  discovered  that  shad  fingerlings  in  con- 
siderable numbers  are  washed  up  on  the  shore  of  the  river  by 
waves  from  passing  boats,  where  they  become  stranded  and  di& 
This  is  one  of  the  ways  in  which  civilization  affects  wild  life, 
without  any  remedy  being  apparent. 

Statistics  of  Fish  Production.  Fish  production  runs  into  him- 
dreds  of  millions.  It  is,  therefore,  perfectly  apparent  that  special 
methods  have  to  be  used  for  ascertaining  the  number  of  eggs  with 
which  the  hat<;heries  are  stocked  at  the  beginning  of  the  season 
and  the  number  of  fish  distributed  from  time  to  time.  There  are 
well  recognized,  accurate  methods  of  ascertaining  the  number  of 
eggs  in  the  hatcheries  as  well  as  the  number  of  young  fish  dis- 
tributed, but  on  account  of  the  large  number  of  eggs  and  fish 
handled,  it  is  obvious  that  unless  great  care  is  exercised  at  every 
step  of  the  accounting,  the  statistical  result  may  be  very  far  from 
the  actual  facts.  The  opportunities  for  errors  running  into  mil- 
lions may  be  well  illustrated  by  the  flatfish.  The  eggs  of  this  fish 
are  only  one-thirtieth  of  an  inch  in  diameter  and  run  1,600,000  to 
the  quart.  In  order  that  every  possibility  of  error  in  the  statistics 
of  fish  cultural  operations  might  be  avoided,  the  Commission 
recently  undertook  the  entire  reorganization  of  the  methods  of 
deteiTuining  the  output  of  the  hatcheries. 

The  eggs  of  many  species,  such  as  the  flatfish,  tomcod,  pike- 
perch,  lake  herring,  and  others,  which  are  produced  in  lots  of 
many  millions,  are  hatched  in  glass  jars  of  standard  size  and 
design.  Immediately  after  hatching,  the  product  is  planted  as 
minute  fry,  which  it  is  impossible  to  count  or  accurately  measure. 
With  all  such  species,  the  standard  number  of  ^ggs  to  the  quart 
has  been  verified  or  readjusted  during  the  past  year  in  each  field 
of  operations.    Inasmuch  as  the  ^gs  of  the  same  species^  taken 
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in  different  localities,  may  vary  somewhat  in  size  and  number  to 
the  quart,  it  is  sometimes  necessary  to  have  different  standards 
for  the  same  species.  For  each  one  of  these  standards,  a  grad- 
uated scale  is  provided  that  can  be  applied  to  the  outside  of  the 
standard  size  jars  and  thus  indicate  the  total  numiber  of  eggs  in 
the  jar  simply  by  reading  the  height  to  which  the  eggs  come  when 
they  are  at  rest  in  the  bottom  of  the  jar.  The  result,  however, 
can  not  be  taken  as  the  output  of  the  hatchery  in  fry,  because 
during  the  period  of  incubation  bad  eggs  are  continually  rising 
to  the  surface  of  the  jars  and  running  off,  or  are  removed  by 
the  hatchery  eniployees,  until  the  eggs  hatch.  There  is  thus 
some  loss.  Moreover,  the  ^gs  swell  slightly  as  they  approach 
the  hatching  point.  Accordingly,  standards  of  measui^emjent 
used  for  new  eggs  can  not  be  used  for  determining  the  number  of 
eggs  in  the  jars  just  prior  to  hatching.  A  new  standard  is  estab- 
lished just  before  the  eggs  hatch,  and  all  of  the  jars  are  remeasured 
by  this  standard.  The  Comanission  then  has  an  accurate  record 
of  the  number  of  eggs  put  into  the  hatchery,  and  the  number  that 
are  hatched  and  planted  since  the  mortality  after  the  second 
measurements  are  taken  is  usually  negligible. 

In  ascertaining  the  number  of  eggs  of  epecios  hatched  on 
trays,  such  as  the  trouts,  the  number  in  a  given  number  of  fluid 
ounces  is  accurately  counted,  to  establish  a  standard,  and  the 
eggs  are  then  all  mseasured  in  a  graduated  glass. 

When  preparing  young  trout  or  bass,  of  fry  or  fingerling  size, 
for  shipment,  it  has  been  found  that  weighing  produces  the 
most  satisfactory  results  as  to  accuracy,  minimum  of  handling 
and  economy  of  labor.  A  definite  number  of  fish  of  the  same 
age  are  placed  in  a  pan  containing  a  known  quantity  of  water 
and  are  weighed  on  delicate  scales.  The  weight  of  the  pan  and 
the  water  are  then  subtracted  from  the  total  weight  and  the  result 
is  the  weight  of  a  known  number  of  fish  of  the  same  age.  The 
number  of  fish  in  the  shipment  is  then  easily  ascertained  by  simply 
weighing  fish  of  the  same  age  in  a  pan  with  the  same  quantity  of 
water,  and  making  the  necessary  calculations. 

The  larger  fingerlings  are  weighed  like  the  fry  or  are  actually 
counted  by  dipping  them  in  a  small  scap  net,  several  at  a  time, 
from  the  troughs  directly  into  the  shipping  cans. 
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The  entire  reorganization  of  the  method  of  counting  fish  is 
but  one  phase  of  the  Commission's  endeavor  to  introduce  modern 
and  efficient  methods  into  fish  cultural  work.  It  is  surely  dear 
that  no  work  can  be  handled  efficiently  imless  those  responsible 
for  it  have  an  accurate  knowledge  of  every  detail. 

The  CommSssion  is  convinced  that  the  people  of  the  State  of 
New  York  are  not  so  much  interested  in  statistical  fish  as  thev 
are  in  fish  on  the  hook,  and  it  is  directing  the  work  of  the  Bureau 
of  Fish  Culture  from  this  point  of  view. 

New  Methods  in  Lobster  Culture.  In  the  propagation  of 
lobsters  heretofore,  it  has  been  customary  to  ask  the  fishermen 
to  bring  in  berried  lobsters  to  the  hatchery  at  Montauk,  where 
the  nominal  sum  of  ten  cents  each  was  paid  them  for  the  privilege 
of  scraping  the  ^^s  from  the  lobsters.  The  lobsters  were  then 
returned  to  the  fishermen,  who  sent  them  to  the  market.  The 
eggs  were  placed  in  the  hatchery  and  the  lobster  fry  distributed  in 
adjacent  waters  immediately  upon  hatching. 

For  the  first  twenty-five  to  thirty-five  days  after  the  young  are 
hatched  under  normal  conditions  in  the  ocean  or  are  placed  there 
from  the  hatchery,  the  young  lobsters  float  about  on  the  surface 
of  the  ocean,  the  helpless  prey  of  numerous  enemies.  Accord- 
ingly, whatever  improvement  the  hatchery  method  may  have 
over  nature  is  in  the  protection  of  the  eggs  from  enemies  during 
the  period  of  incubation. 

To  make  any  further  definite  progress  in  lobster  culture  at 
the  hatcheries,  facilities  must  be  provided  for  tending  and  feeding 
the  fry  during  the  twenty-five  to  thirty-five  days  that  they 
naturally  float  upon  the  surfaca  When  this  period  is  passed, 
they  have  develoi)ed  to  the  stage  when  they  are  ready  to  become 
bottom  feeders,  and  they  then  instinctively  seek  the  shelters 
provided  by  nature  along  the  bottom  of  the  ocean.  Until  this 
time  is  reached,  however,  they  have  very  cannibalistic  tendencies. 
The  equipment  for  rearing  them  to  the  submersible  stage  would 
accordingly  call  for  a  very  expensive  plant  with  apparatus  to  keep 
them  in  constant  motion,  as  otherwise  they  bunch  together  and 
devour  one  another  very  rapidly. 

Owing  to  the  fact  that  during  the  past  year  many  of  the  lobster 
men  were  in  the  military  service,  so  that  there  were  not  so  many 
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lobster  traps  in  operation  as  usual,  and  because  of  the  general 
scarcity  of  labor,  a  new  method  was  introduced  into  lobster 
culture.  All  egg-bearing  lobsters  were  purchased  from  the  fisher- 
men at  wholesale  market  prices.  These  lobsters  were  then  marked 
with  three  eyelet  holes  through  the  tail  as  a  proteetion  against 
their  being  purchased  again,  after  which  they  were  liberated  with 
the  eggs  on  them  in  Fort  Pond  Bay,  Long  Island.  This  action 
was  based  on  the  theory  that  if  the  parent  lobsters  are  not 
molested,  the  eggs  that  they  carry  and  the  fry  developed  from 
them  will  be  distributed  by  the  moveiment  of  the  parent  lobster 
and  water  currents  and  produce  the  aame  results  as  if  hatched 
artificiially  and  then  planted.  Moreover  this  gives  the  parent 
lobster  a  chance  to  live  and  produce  another  year. 

The  fishermen  are  generally  in  favor  of  the  new  method  and 
doubtless  more  berried  lobsters  are  furnished  to  the  Conmiission 
than  under  the  former  plan,  since  there  is  less  temptation  to 
scrape  the  lobsters  and  throw  away  the  eggs  to  avoid  detection 
under  the  law  which  prohibits  the  taking  of  berried  lobsters. 

Transforming  Abandoned  Canals  into  Hatchery  Ponds. 
Probably  no  fish  cultural  work  of  the  Commission  in  recent 
years  promises  to  equal  the  conversion  of  the  old  Erie  and  Chamr 
plain  canals  into  ponds  for  the  propagation  of  some  of  the  warm 
water  food  and  game  fishes.  The  beginning  of  this  project  was 
made  possible  by  an  act  of  the  last  Legislature  appropriating 
$10,000  for  the  purposa  This  money  has  been  expended  in  the 
construction  of  five  ponds  in  the  old  Erie  canal  between  Fort 
Hunter  and  Amsterdam,  and  .an  equal  number  of  ponds  in  the 
old  Champlain  canal  between  Schuylerville  and  Covevilla 

At  Fort  Hunter  water  is  derived  fromi  the  Schoharie  creek, 
through  the  abandoned  Schoharie  creek  feeder  of  the  canal.  The 
feeder  itself  has  been  made  into  two  ponds  by  a  concrete  and  earth 
culvert  under  the  highway  bridge  at  Fort  Hunter.  With  the 
addition  of  more  filling,  this  partition  may  be  ntade  to  replace 
the  wooden  bridge  ntaintained  at  State  expense.  Another  parti- 
tion eliminates  a  farm  crossing  heretofore  maintained  by  the 
State.  Four  bridges  used  at  farm  crossings  on  the  Schuylerville 
section  were  replaced  with  concrete  conduits  and  wooden  drive- 
ways.    As  all  these  bridges  were  heretofore  maintained  at  State 
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expenfiOy  the  construction  for  fish  cultural  operations  has  afiFacted 
a  considerable  saving  in  maintenance. 

The  ponds  at  Fort  Hunter  are  between  three  and  four  miles 
in  length  and,  with  the  exception  of  the  ponds  in  the  feeder,  have 
an  average  width  at  the  water  line  of  about  seventy  feet  The 
construction  at  Schuylerville  comprises  about  four  miles  of  canals. 

Altogether  the  pond  cultural  area  made  available  in  both  canals 
is  more  than  fifteen  times  as  great  as  all  of  the  area  at  the  State 
hatcheries  and  in  excess  of  the  pond  cultural  area  of  all  the 
hatcheries  of  the  United  States  Bureau  of  Fisheries. 

The  use  of  sections  of  abandoned  canals  in  this  way  makes  pos- 
sible the  retention  of  every  feature  that  has  made  pond  cultural 
work  at  the  hatcheries  so  successful.  The  comparatively  small 
ponds  at  the  hatcheries  are  fed  by  a  water  supply  suited  to  the  fish 
in  the  same  way  that  the  canals  are  provided  with  water  from 
adjacent  streams.  Large  predatory  fishes  are  kept  out  of  the  canal 
ponds  by  damming  and  screening  in  the  same  way  that  these 
enemies  are  excluded  from  the  hatchery  ponds.  The  canal  ponds 
also  make  artificial  feeding  possible  to  any  extent  that  may  be 
found  desirable.  The  small  hatchery  ponds  and  the  large  canal 
ponds  are  in  part  identical  from  the  fish  cultural  point  of  view, 
except  in  two  respects,  and  these  two  details  are  important  differ- 
ences that  are  expected  to  very  greatly  increase  the  quality  and 
amount  of  the  output. 

In  the  first  place,  the  very  large  extent  of  the  canal  ponds  makes 
it  possible  for  certain  species  of  fish,  that  can  not  be  propagated 
in  close  confinement,  to  be  spread  out  over  a  wide  area,  thus 
reducing  their  cannibalistic  tendencies. 

In  the  second  place,  the  large  area  of  the  canal  ponds  provides 
a  natural  food  supply  in  the  form  of  minute  aquatic  life  upon 
which  the  small  fry  and  fingerlings  feed.  This  reduces  the 
necessity  for  much  artificial  feeding  and  produces  a  more  hardy 
crop  of  fish. 

Efforts  were  made  to  complete  the  construction  of  the  canal 
ponds  in  time  to  receive  the  spring  spawning  fishes,  but  on  account 
of  the  prevailing  scarcity  of  labor  this  was  found  to  be  impossible, 
so  there  still  remains  a  little  more  work  to  be  done  to  provide 
a  better  water  supply  and  draina^.     Nevertheless,  for  the  pui^ 
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pofie  of  doing  at  least  some  experimental  work  without  waiting 
for  another  year,  the  ponds  were  filled  on  the  last  day  when 
there  was  any  hope  of  procuring  fry  with  which  to  stock  them. 
Yellow  perch  and  small  mouth  black  bass  fry  were  introduced 
into  three  sections  of  the  Erie  canal  at  Fort  Hunter.  One  of 
the  ponds  at  SchuylerviUe  was  stocked  with  adult  bullheads  from 
Chautauqua  Laka  These  bullheads  grow  to  a  very  large  size,  are 
excellent  food  fish,  and  during  the  past  winter  commanded  a 
price  of  about  fifty  cents  a  pound  in  the  open  market.  Another 
section  of  the  canal  at  SchuylerviUe  was  stocked  with  large  mouth 
black  bass  obtained  from  the  Tomhannock  reservoir  at  Troy. 
This  is  the  first  time  that  bullheads  and  large  mouth  black  bass 
have  been  propagated  in  this  State. 

When  the  crop  was  harvested  at  the  end  of  this  first  experi- 
mental season,  it  was  found  that  38  adult  large  mouth  black  bass 
produced  8,400  fingerlings  ranging  in  length  from  three  inches 
to  six  and  one-half  inches.  Bullhead  fingerlings  to  the  number 
of  22,000  were  taken  out  and  planted  in  suitable  waters.  There 
were  also  about  18,000  yellow  perch  and  532  fingerling  small 
mouth  black  bass. 

Whan  it  is  considered  that  in  order  to  do  any  experimental 
work  at  all  this  year,  it  was  necessary  to  stock  the  ponds  before 
all  the  construction  work  had  been  finished  and  before  facilities 
were  provided  for  the  destruction  of  some  of  the  predatory  fishes, 
and  that  it  was  so  late  in  the  season  that  some  of  the  brood  stock 
were  already  in  spawning  condition,  whereas  they  should  have 
been  given  time  to  become  accustomed  to  the  pond  and  build 
their  nests,  it  seems  perfectly  clear  that  the  idea  of  using 
abandoned  canals  for  fish  cultural  work  has  been  thoroughly 
demonstrated.  As  a  matter  of  fact  the  Commission  believes  that 
this  new  use  of  old  ditches  is  one  of  the  most  important  steps 
made  in  fish  culture  in  this  country  in  many  years.  With  almost 
unlimited  opportunity  for  expansion  of  the  work  at  very  small 
expense,  there  is  no  reason  why  all  the  warm  waters  of  the  State 
may  not  be  made  to  produce  all  of  the  fish  that  can  live  in  them 
and  find  food. 

When  it  is  considered  further  that  to  build  a  pond  cultural 
station  of  the  usual  type  costs  from  $25,000  to  $50,000,  whereas 
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the  canal  ponds  have  cost  only  $10,000,  for  fifteen  times  the  area 
of  all  the  ponds  at  the  State  hatcheries,  it  is  plain  that  this  use 
of  canals  is  in  the  interest  of  economy  as  well  as  enlarged  pro- 
duction. 

Three  of  the  ponds  in  the  Schuylerville  section  are  supplied 
with  water  throughout  the  year,  thus  iiDaking  it  possible  to  main- 
tain at  all  times  a  brood  stock  of  adult  fishes.  One  of  these 
sections  is  stocked  with  about  90  blue-gilled  bream,  which  is  the 
game  variety  of  the  sunfish,  and  a  very  desirable  food  fish. 

Next  spring  it  is  planned  to  stock  to  its  capacity  every  section 
of  the  canal  ponds,  some  with  bullheads,  others  with  large  mouth 
black  bass,  small  mouth  black  bass,  blue-gilled  bream  and  yellow 
perch.  When  the  construction  is  completed  and  the  various 
details  worked  out,  such  as  proper  supervision  and  possibly  some 
feeding,  the  canals  will  take  their  place  as  one  of  the  most  impor- 
tant factors  in  the  State's  system  of  fish  culture. 

It  may  also  be  possible  to  use  some  of  the  ponds  for  the  rearing 
to  fingerling  size  of  such  fish  as  the  pikeperch,  for  which  hereto- 
fore no  rearing  facilities  existed.  Some  of  these  fish  aie  very 
cannibalistic  when  confined  in  small  areas,  while  others  require 
a  large  range  in  order  to  obtain  the  microscopic  food  on  which 
they  subsist.  The  canal  ponds  provide  so  much  greater  range 
that  it  may  be  possible  to  propagate  these  fish  in  a  way  that  has 
never  before  been  done  with  success. 

Some  of  the  fishes,  which  make  nests  and  protect  the  eggs  of 
the  young  during  the  early  stages,  can  not  be  artificially  propa- 
gated, so  that  the  only  method  of  producing  them  is  to  place 
them  in  ponds  under  favorable  conditions,  with  facilities  for 
taking  out  the  fingerlings  when  properly  developed. 

Temperature  Conditions  Affect  Spawning.  Fish  cultural 
work  has  been  conducted  under  war  conditions,  such  as  increased 
cost  of  labor,  materials,  supplies,  scarcity  of  labor,  reduction  of 
train  service  and  attending  delays  in  the  transportation  and  dis- 
tribution of  fish  and  eggs.  Added  to  this  have  been  weather 
conditions  of  an  almost  unprecedentedly  hard  winter  during 
1917-1918.  The  spawning  season  in  the  spring  of  1918  was 
also  very  unfavorable  for  the  collection  of  eggs  of  many  species. 
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Success  in  the  collection  of  ^gs  of  wild  fish  varies  with  weather 
conditions.  Many  of  the  brood  fidi  are  obtained  f  rami  commer- 
cial fisheries  and  are  subject  to  the  same  uncertainty  that  the 
conmiercial  fishermen  themselves  find  in  the  course  of  their  work. 
If  bad  weather  i»revails  during  the  spawning  season,  the  catch 
of  fish  at  times  may  become  a  total  failure. 

The  time  of  spawning  of  the  various  species  of  fish  is  deter- 
mined by  the  water  temperature  and  therefore  it  is  beyond  human 
control.  For  instance,  in  the  spring  of  1918  the  ice  left  Scriba 
creek  at  the  Oneida  Hatchery  and  the  water  temperature  b^an 
to  rise  before  the  ice  had  left  the  lake.  The  males  inunediately 
proceeded  up  the  creek  in  -advance  of  the  femiales,  as  is  customary, 
and  were  captured  in  the  new  fish  rack  erected  across  the  stream. 
This  work  was  proceeding  when  the  temperature  rapidly  fell 
and  forced  the  fiah  back  into  the  deeper  water  of  the  laka  When 
favorable  temperature  conditions  again  prevailed  in  the  stream, 
the  ice  in  the  lake  had  disappeared  and  the  waters  of  the  lake 
had  reached  a  favorable  spawning  temperature,  which  caused  the 
fish  to  seek  spawning  grounds  in  the  lake.  Conditions  of  this 
sort  aflFected  the  spawning  of  many  other  species  of  fish  during 
the  last  season,  not  only  in  New  York  State  but  also  quite  gen- 
erally throughout  the  country. 

It  is  probable  that  such  -adverse  conditions,  which  affect 
hatchery  operations  from  year  to  year,  may  also,  and  undoubtedly 
do,  produce  similar  fiuctuations  in  the  natural  spawning  of  the 
fish,  and  are  thus  the  cause  of  frequent  complaints  by  fishermen 
of  the  scarcity  of  fish  during  a  period  of  a  few  years.  In  other 
words,  conditions  during  the  breeding  season  for  fishes  may  affect 
the  subsequent  crop  of  fishes  for  some  time  thereafter,  in  the  same 
way  that  birdis  and  terrestrial  animlals  are  affected  by  adverse 
climatic  conditions. 

Olimatic  conditions  interfered  with  obtaining  eggs  of  some 
species  of  fish  that  have  heretofore  been  procured  from  the  United 
States  Bureau  of  Fisheries  or  other  points  outside  the  State.  The 
Conmiission  believes  that  greater  certainty  in  the  supply  of  eggs  of 
some  of  these  species  can  be  had  through  development  of  sources  of 


9Q  CONSEBVATION    COMMISSION 

supply  under  the  control  of  the  Commissiony  and  it  is  worldiig 
upon  plans  to  accompliah  this  end. 

Propagation  of  Certain  Species  to  be  Discontinued. 

The  Commission  pointed  out  in  its  last  annual  report  that 
certain  species  of  fish,  such  as  the  Adirondack  frostfi^  and  the 
tullibee,  which  have  heretofore  been  propagated  in  large  numbers, 
can  not  be  taken  by  angling  in  the  waters  to  which  they  have  been 
returned,  and  the  propagation  of  these  fishes  under  these  con- 
ditions has  been  totally  unprofitable.  They  will  not  take  Ae 
hook  and  to  fish  for  them  by  any  other  method  in  the  lakes  now 
inhabited  by  them,  is  both  unwise  and  unlawful,  because  it  would 
endanger  other  species.  Their  propagation  has  accordingly  been 
discontinued. 

When  labor  conditions  become  more  favorable,  it  may  be 
thought  best  to  collect  the  eggs  of  the  tullibee  and  plant  the  prod- 
uct in  Lake  Erie  or  Lake  Ontario,  in  order  to  promote  com- 
mercial fisheries  in  those  lakes.  The  Commission  is  guided  in 
this  policy  by  the  idea  that  expenditure  of  effort  and  funds  fibould 
be  made  only  where  actual  results  may  be  obtained. 

Stream  Study 

The  work  of  studying  the  streams  of  the  State,  in  order  that 
proper  working  plans  for  their  systeimatic  stocking  may  be 
developed,  has  continued  throughout  the  year.  This  work  was 
instituted  in  IMS.  It  was  stated  at  that  time  that  "  simple  busi- 
ness economy  demands  that  the  product  of  the  State's  eleven 
hatcheries,  representing  an  annual  commercial  value  of  over 
$200,000,  be  distributed  and  cared  for  in  such  a  way  as  to  insure 
the  maximum  return  for  the  money  and  labor  expended.  The 
hatcheries  themselves  are  run  on  a  high  plane  of  scientific  effi- 
ciency. It  is  admitted,  however,  by  those  familiar  with  the  loose 
methods  of  control  over  planting  in  the  past,  that  it  is  now  time 
to  extend  the  scientific  methods  of  the  fish  culturist  to  the  work 
of  placing  the  fish  in  the  waters,  and  the  care  of  them  after  they 
are  planted.  Working  plans  are  contemplated  for  each  county 
or  larger  section  of  the  Stata" 
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As  a  first  step  in  this  work,  Oneida  connty  was  studied  by  a 
competent  field  man  and  an  assistant  in  the  summer  of  1916.  The 
report  on  the  county,  accompanied  by  a  map,  and  giving  all  of 
the  necessary  data  for  planting  in  connection  with  every  stream 
in  the  coxmty,  was  published  in  1917.  The  report  was  planned 
for  popular  distribution,  as  an  aid  to  applicants  when  applying 
for  and  planting  fish,  while  more  complete  data  were  filed  in  the 
office  of  the  Commission.  This  gave  the  Commission,  for  the 
first  time,  accurate,  first  hand,  scientific  information  of  the  stream 
conditions  in  a  large  section  of  the  State. 

In  September,  1918,  the  Commission  entered  this  report  at  the 
Annual  Convention  of  the  American  Fisheries  Society  in  a  com- 
petition for  the  best  biological  investigation  applied  to  problems  of 
fish  culture.  The  Committee  on  Awards  reported  that  the  entry 
did  not  conform  to  the  rules,  because  it  was  presented  by  a  com- 
mission and  not  by  an  individual  member  of  the  Society,  and  had 
already  been  published.  Its  report  stated,  however,  that  the  com- 
mittee felt  that  the  scientific  study  of  stream  conditions,  as  a 
basis  for  proper  planting  of  hatchery  products,  is  a  work  so 
unique  in  fish  culture  and  so  worthy  of  the  commendation  of  the 
Society  that  it  had  decided  to  award  Special  Honorable  Mention 
to  the  New  York  State  Conservation  Commission  for  its  "  Work- 
ing Plans  for  Increasing  Fish  Production  in  the  Streams  of 
Oneida  County." 

During  the  past  summer  a  survey  was  made  of  Tompkins 
county  by  Prof.  G.  C.  Embody  of  Cornell  University,  assisted  by 
one  of  his  students,  and  a  full  report  on  that  county  is  in  the 
course  of  preparation.  Efforts  were  made  to  obtain  men  qualified 
to  make  surveys  in  other  counties,  but  they  were  found  to  be 
practically  unobtainable.  The  training  required  for  this  work  is 
possessed  by  very  few  men  and  those  who  might  otherwise  have 
been  obtained  were  engaged  in  war  work.  It  is  hoped  that 
arrangements  may  be  made  during  the  next  season  to  undertake 
surveys  of  the  waters  of  other  counties. 

So  far  only  the  running  streams  have  been  covered,  because  of 
the  long  time  and  special  equipment  necessary  for  lakes.     It  is 
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desirable  to  undertake  this  work  on  the  lakes  as  rapidly  as 
possible,  for  the  purpose  of  making  them  most  productive  of  the 
species  of  fish  best  suited  to  them. 

Increasins:  the  Efficiency  of  Employees 

Fish  culture  has  become  a  definite,  recognized  calling,  not 
only  for  the  men  directly  responsible  for  the  general  direction  of 
the  work,  but  also  for  the  station  foremen  and  employees.  The 
United  States  Bureau  of  Fisheries  has  long  recognized  the  need 
for  special  training  and  experience  in  practically  every  phase  of 
the  work,  established  a  definite  standard  for  employees  engaged 
in  its  different  branches,  and  has  endeavored  in  every  way  to 
make  it  attractive  for  the  men  to  perfect  themselves  in  it  and 
progress  from  one  grade  to  another.  In  contrast  to  this  finding 
of  the  United  States  Bureau  of  Fisheries,  New  York  State  has 
no  such  arrangemient  for  grading  its  employees.  The  New  York 
force  is  divided  into  two  classes,  hatchery  foremen  and  laborers. 
This  is  not  only  inefficient  from  the  standpoint  of  the  State  itself, 
but  is  also  very  discouraging  to  the  men.  As  a  matter  of  fact, 
comparatively  little  work  in  connection  with  fish  culture  is  per 
formed  by  men  who  are  properly  designated  as  laborers.  Much 
of  it  requires  a  much  higher  degree  of  skill  than  would  be  expected 
of  a  laborer.  The  Commission  recommends  that  this  fact  be 
recognized  in  the  appropriation  and  that  provision  be  made  for 
paying  the  men  in  accordance  with  the  work  that  they  do,  with 
opportunity  to  progress  from  one  grade  to  another  as  they  become 
proficient.  This  will  make  it  possible  to  retain  the  best  men  in 
the  service. 

Grading  the  men  and  paying  them  salaries  more  commensurate 
with  the  work  that  they  do  will  overcome  another  of  the  serious 
handicaps  under  which  the  service  now  labors.  The  small  rate 
of  wages  now  paid  makes  it  difficult  —  more  often  actually 
impossible  —  to  move  the  men  about  from  station  to  station  as 
fish  cultural  work  develops  at  different  seasons  of  the  year.  For 
instance,  men  employed  upon  pike  perch  work  at  Constantia  in 
the  spring  object  to  being  moved  to  Dunkirk  for  a  short  time  in 
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the  fall  during  the  run  of  lake  herring,  because  they  are  not  paid 
highly  enough  to  permit  them  to  leave  home.  It  is  accordingly 
often  very  difi^ult  to  find  competent  men  to  do  the  highly  special- 
ized work  of  spawn  gathering.  The  Conunission  frequently  has 
to  choose  between  employing  competent  men  upon  ordinary 
laborers'  work  during  the  off  season  at  a  hatchery,  or  letting  them 
leave  the  service,  with  the  subsequent  uncertainty  of  getting  them 
hack  when  needed. 

A  small,  mobile  force  of  specially  trained  fish  cidturists  is 
vitally  necessary  if  the  work  of  New  York's  twelve  fish  hatcheries 
is  to  be  conducted  according  to  approved  methods. 

The  present  system  under  which  fish  are  distributed  requires 
that  the  employees  defray  their  own  traveling  expenses  when 
sent  about  the  State  to  distribute  fish.  It  frequently  happens 
that  men  whose  salary  is  not  more  than  $75.00  per  month  are 
required  to  be  in  the  field  sometimes  for  as  much  as  two  months. 
It  seems  to  the  Commission  unfair  to  expect  men  drawing  this 
salary  to  carry  in  their  pockets  considerably  more  than  a  month's 
salary  to  pay  their  traveling  expenses  and  board  bills ;  and  equally 
unfair  to  expect  the  foremen,  who  draw  salaries  of  $100.00  per 
month,  to  finance  two  or  three  of  their  employees  while  they  are 
in  the  field.  The  Commission  recommends  that  provision  be 
made  for  a  small  fund  to  care  for  this  situation. 

DISTRIBUTION  OF  FISH 

The  total  output  of  fish  fry  and  fingerlings  for  the  year  end- 
ing December  31,  1918,  was  396,323,526,  as  detailed  in  the 
accompanying  table. 

Brook  Trout  fry 1,136,000 

Brook  Trout  adv.  fry 24,600 

Brook  Trout  fiing.   2,133,825 

Brook  Trout  yearlings 750 

Brook  Trout  adults 13 

Lake  Trout  fry 2,335,300 

Lake  Trout  adv.  fry 64,000 

Lake  Trout  fing. 2,138,592 
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Lake  Trout  yearlings 3,200 

Brown  Trout  f ly 65,000 

Brown  Trout  adv.  fry 4,000 

Brown  Trout  fing 497,825 

Brown  Trout  adults 2 

Rainbow  Trout  adv.  fry 14,000 

Rainbow  Trout  fing. 200,125 

Rainbow  Trout  adults 12 

Steelhead  Trout  fing 74,100 

Black  Spotted  Trout  yearlings 715 

Landlocked  Salmon  fing. 140,732 

Whitefish  fry    24,300,624 

Frostfish  fry 126,525 

Lake  Herring  fry 38,115,000 

Maskalonge  fry 3,950,000 

Pikeperch  fry 54,722,250 

Yellow  perch  ^ggs 1,740,000 

Yellow  perch  fry 2,676,000 

Yellow  perch  fing 120,060 

Rock  Bass  fing.   611 

Calico  Bass  fing.  1,000 

Smallmouth  Black  Bass  fry 94,500 

Smallmouth  Black  Bass  adv.  fry 1,000 

Smallmouth  Black  Bass  fing 26,544 

Smallmouth  Black  Bass  adults 67 

Largemouth  Black  Bass  4,300 

Bullhead  fing 22,210 

Bullhead  adults 200 

Shad  fing. 2,054 

Smelt  fry 119,892,000 

Flatfish  fry   33,000,000 

Tomcod  fry   102,600,000 

Lobster  fry 6,648,000 

Total 896,823,626 
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DIVISION  OF  LANDS  AND  FORESTS 


INTRODUCTION 

The  work  of  the  Division  of  Lands  and  Forests  during  the  calen- 
dar year  1918  has  proceeded  with  unusual  smoothness^  due  to  a 
number  of  factors  which  have  materially  increased  the  efficiency 
of  the  system  under  which  this  division  is  operating.  The  more 
important  of  these  factors  are  as  follows : 

First  The  Division  of  Lands  and  Forests  has  been  working 
under  the  revised  Article  4  of  the  Conservation  Law,  the  new 
codification  of  forestry  laws,  which,  in  actual  practice,  has  been 
found  to  be  esrtremely  workable  and  very  satisfactory,  not  only  to 
the  Commission,  but  to  the  public  with  which  the  Commission 
comes  in  contact. 

Second.  Li  the  constant  endeavor  to  introduce  methods  of 
business  efficiency  into  the  work  of  the  Conservation  Commission, 
it  has  been  found  possible  in  the  Division  of  Lands  and  Forests  to 
adopt  certain  definite  policies  with  regard  to  the  handling  of  cer^ 
tain  facts  and  conditions.  Some  of  these  policies  exist  as  formal 
rulings  of  the  Commission,  while  others  are  more  informal  methods 
of  handling  the  division's  business.  The  natural  result  of  the 
adoption  of  these  definite  policies  has  been  that  much  of  the  busi- 
ness of  this  division,  which  is  very  voluminous,  falls  into  well- 
known  grooves  and  proceeds  through  the  department  with  com- 
paratively little  effort  and  friction  on  the  part  of  the  staff  and  the 
public  concerned.  The  Commission  feels  that  this  method  of 
handling  the  work  of  the  division  will  in  the  years  to  come  result 
in  far  less  of  the  uncertainty  and  confusion  regarding  the  State 
lands  and  their  administration  than  has  existed  in  the  past. 

Third.  Every  effort  has  been  made  in  the  division  to  cooper- 
ate with  the  public,  share  its  confidence,  and,  as  far  as  possible, 
work  out  policies  which  give  the  public  every  legitimate  benefit 
of  Ae  property  which  this  division  administers  or  over  which 
it  exercises  any  sort  of  jurisdiction.  The  division  has  been  met 
fay  the  public  in  a  similar  spirit  and  this  has  veiy  greatly  facili- 
tated the  work. 
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The  Division  of  Lands  and  Forests  has  been  greatly  handi- 
capped by  lack  of  proper  help,  due  to  the  enlistment  of  some  of 
its  foresters  and  engineers  in  the  federal  service.  Their  absence 
has  added  additional  burdens  to  those  who  have  remained  on  the 
sta£F,  and  it  has  not  always  been  physically  possible  to  do  the 
required  work,  on  account  of  lack  of  men  of  particular  training 
who  were  necessary  to  carry  it  on.  Those  who  have  remained 
in  the  division,  however,  have  exerted  every  effort  to  keep  the 
work  running  smoothly  and,  in  general,  they  have  thorou^y 
succeeded  in  so  doing. 

THE  FOREST  PRESERVE 

The  administration  of  an  area  about  one  and  a  half  times 
the  size  of  the  State  of  Delaware,  intermixed  with  private  land 
of  even  greater  area,  located  in  sixteen  different  counties,  and 
bounded  by  more  than  nine  thousand  miles  of  lines,  is  not  an 
easy  problem.  The  protection  of  this  land  from  trespass,  the 
establishment  of  boundaries,  regulating  the  use  of  the  land  as 
restricted  by  the  constitution  and  statute,  and  settling  involved 
questions  as  to  title,  all  require  a  great  deal  of  effort,  in  order  to 
fully  accomplish  the  purposes  of  the  Department.  The  result 
of  the  year's  work  in  the  administration  of  this  land  will  be  stated 
under  various  headings  in  the  following  pages. 

Trespass.  A  record  in  the  reduction  of  trespasses  for  the 
year  has  been  accomplished.  As  a  matter  of  fact,  trespasses  now 
committed  are  either  trivial^  or  xmintentional,  due  to  erroneoiu 
location  of  lines,  or  to  actual  dispute  as  to  the  title  of  the  land. 
Trespasses  such  as  were  committed  a  decade  ago  are  unknown. 
During  the  past  year,  the  records  show  that  there  were  twenty-nine 
cases  reported,  and,  exclusive  of  one  case  where  the  title  to  the 
land  is  in  question,  the  total  value  of  the  timber  cut  amounted 
to  only  $152.19.  This  is  far  less  than  in  any  previous  year. 
There  is,  however,  one  case  where  the  title  to  the  land  is  in  die- 
pute,  where  material  to  the  value  of  $4,777.06  was  obtained.  This 
case  has  been  prepared  and  is  now  ready  for  submission  to  the 
Attorney-General  to  bring  suitable  action  to  determine  title  to 
the  land  and  timber.  If  it  is  determined  that  the  land  is  the 
property  of  the  State,  suitable  litigation  will  be  conducted  to 
recover  damages  and  penalties  therefor. 
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Ocoupanoy.  The*  policy  of  the  Departaient  rcgarding-  oecu- 
paney  is  based  Tipen  the  reaui  t  o£  the  work  of  the  Constitutional 
Convwition  in  1*915^.  The  Gommiarion  went  befbre-  the  ConaeP' 
vation  Committee  of  the  Constitutional  Convent  ion  j  explained:  all 
ef  the  fbctsr*  in  i^^ard  to*  the  oeoupanoy  of  State  llmd^  and<  reeom^- 
mended  the  leasing*  of  oamp  sites  in  the  Forest  Preeerve:  The 
Committee,  however,  refused*  to  recommend  to-  the  ConvMition 
an  amendment  to  the  Constitution  to  permit  the  leasing'  of  any 
part  of  the  Forest  Preserve;  and'  the-  Convention  went  on-  record 
as  Griticising*  the  Commission  and'  its  pred^eessere  for  permitting 
eeoupanta  to  remain  on  Statfe-  land  during  the  twaity  yeai»-  that 
Art.  T,  Sec:  T,  had  been-  in  the  Constitution!  It,  therefore,  became 
necessary  to  ask  the  oecupante  to'  vacate.*  The  work  of  dearmg 
np  this^  situation  has  been  proceeding  as-  rapidly  as  possible  since 
that  time^  and'  the  number  of  occupancicH  in  the  Fbrest  Preserve, 
brge  and  smallj  has  beeai  reduced^  from  911  to  194.  Of  these, 
there  have  been  submitted^  tb  the  Atttjmey-Grenerar  11  &,  together 
with  therecorde  in  the  cases-,  and  authorization  to  bring  appro- 
priate aotion. 

I>a' the*  remaining"  cases^'  thwe-are  que»tion&  astb  lines  or  other 
factb  wbioh  much,  first  be  dfetterminedi  When  so  dfetermined,  the 
facts-  asoertftincd-  will  result*  in-  the-  occupant  vacatingj  or  the 
matter*  will  be  referredi  to  the  Attomey^eneral. 

iJsci.  The^  C6mmi6Bion;  iii  the^  performance  of  its*  duty  to 
enforce  tiie:  provisions-  of  the  Constitution  respecting'  the  Forest 
IiBBerva^  and  acting- undbr  the  ad  Vice  ofthe  Attomey-^nerai, 
has  tbfien  the  position  thaf  no  one  shall'  have  the  exclusive  use 
of  any  portion  of  the  preserve-;  that  no  one  shall  be  allowed  to 
daim  any  particular  camp  site  ftx)m  year  to  year;  that  the  State 
property  shall  not  be  used  for  commerciai  purposes ;  that  public 
property  Aali  not  be  used^  for  privater  profit;  that  the  forest  Iknds 
and  waters  shall  be  enjoyed  by  all  the  people*  as  far  aa*  is 
poswhlft  andi  compatiblB'  with  the-  public  policy*  expressed'  in-  the 
Gonstitutiom 

The!  use  of  the  State:  landa  far  fannidni^  camping,  filing  and 
othec  rooreationaL  purposes  ha»  develop©*  rapidly  im  the  lasfc  few 
yeara,.  said  it  is- the  COmraission'sT  desire  thatlsudi  uses  ba  enjjoyed 
as  fully  ae  posGible;  undei5  suck  reg^ilationa.  as  a»e  necessary  for 
administrative  purposes. 
4 
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The  policy  in  regard  to  the  erection  of  shelters  in  the  Forest 
Preserve  is  that  all  structures,  except  tents  or  portable  canvas 
houses,  shall,  when  erected  on  the  preserve,  become  the  property 
of  the  State,  and  be  reasonably  regulated  in  their  use.  This  plan 
does  not  give  any  one  any  claim  upon  State  lands,  but  will  aflFord 
a  reasonable  enjoyment.  The  principle  followed  is  that  tem- 
porary use  of  the  land  is  all  that  can  be  allowed  under  the 
Constitution. 

This  plan  is  the  most  liberal  which  can  be  formulated  under 
the  present  Constitution.  It  is  an  endeavor  to  make  temporary 
use  of  the  great  forest  preserve  widely  possible.  It  contemplates 
public  control  and  use,  as  against  private.  There  has  not 
been  such  an  extended  use  of  the  Forest  Preserve  this  year 
as  in  some  previous  years,  due  to  war  conditions.  The  rules 
of  the  Commission  require  a  camping  permit  where  a  party 
remains  in  any  particular  place  more  than  three  nights.  Under 
this  rule,  274  permits  have  been  granted,  and  our  field  force 
estimates  that  2,760  people,  under  such  permits,  enjoyed  the 
use  of  the  Forest  Preserve.  There  are,  of  course,  many  times 
this  number  who  camped  for  a  short  period  and  without  permits. 
The  permit  system  has  not  been  in  effect  three  years,  but  from  all 
the  information  which  we  can  obtain,  the  people  have  appreciated 
the  permits  and  feel  that  they  have  a  right  which  they  did  not 
heretofore  have.  It  has,  furthermore,  resulted  in  better  forest 
fire  protection  and  better  sanitary  conditions  at  frequently  used 
sites,  and  has  prevented  misuse  of  State  property.  There  is  in 
preparation  a  publication  similar  to  that  adopted  by  the  National 
Parks,  giving  full  information  in  regard  to  routes  bv  rail,  water 
and  road,  accommodations,  location  of  State  land,  and  other 
information  which  campers  desire  to  know,  and  this  publication 
will  tend  to  greater  increase  in  the  use  of  this  vast  park,  which 
the  citizens  of  the  State  own. 

In  order  to  make  the  Forest  Preserve  more  easily  accessible 
to  the  public,  the  Commission  has,  during  the  past  year,  made 
and  caused  to  be  placed  more  than  300  signs,  of  standard  design 
marking  the  various  trails  to  mountain  stations  and  of  general 
travel  in  the  woods.  This  work  will  be  further  continued, 
together  with  that  of  cleaning  the  trails  and  making  them  more 
useful. 


Annual  Report  to  Legislature  99 

In  pursuance  of  the  policy  to  make  the  Forest  Preserve  as 
accessible  and  useful  as  possible  for  vacation  purposes,  certain 
structures  may  be  erected  under  permits.  The  demands  of  the 
several  sections  differ^  and  the  Commission  has  provided  in  the 
rules  to  meet  these  conditions.  The  regulations  contemplate  open 
eamps^  tents  both  with  and  without  platforms^  and  also  portable 
canvas  houses.  The  open  camps  may  be  erected  for  two  general 
purposes; 

1.  For  transients. 

2.  For  hunters,  campers  and  fishermen. 

No  structures  are  to  be  erected  or  maintained  except  under 
permit,  and  these  structures  are  to  be  of  a  standard  type.  There 
have  existed  a  number  of  tar  paper  shacks  and  other  kinds  of 
cheap  camps,  which  have  been  occupied  for  camping  purposes. 
Tar  paper  and  other  flimsy  structures  are  not  now  permitted. 
An  open  camp  is  a  structure  open  on  one  side  and  designed  pri- 
marily as  a  place  to  sleep  and  as  a  shelter  against  storms.  Taking 
one  end  out  of  an  existing  closed  camp  does  not  make  it  an  open* 
camp  within  the  meaning  of  the  Commission's  regulations.  The 
well  developed  type  of  structure  known  in  the  Adirondacks  under 
the  specific  names  of  "  Open  Camp  "  and  "Adirondack  Lean-To  '* 
is  the  one  contemplated  in  these  regulations. 

Open  camps  for  transients  will  be  limited  in  use  to  the  same 
person  not  exceeding  three  nights  in  succession  or  ten  days  in  any 
one  year.  They  are  designed  for  use  of  parties  who  climb  moun- 
tain trails  or  travel  through  the  woods.  There  are  now  a  large 
number  of  people  canoeing  and  tramping  through  the  Forest 
Preserve,  camping  in  one  spot  only  temporarily,  and  traveling 
burdened  with  a  heavy  pack.  If  such  open  camps  are  erected, 
the  camp  outfit  can  then  be  reduced,  a  comfortable  place  to  spend 
the  night  will  be  afforded,  and  safe  fire-places  will  be  provided 
for  the  building  of  fires. 

The  open  camps  for  hunters,  fishermen  or  campers  can  be  used 
for  reasonable  periods.  "  Reasonable  "  is  construed  to  mean  such 
time  as  is  necessary  and  proper  and  does  not  exclude  others  who 
might  be  entitled  to  use  the  camp,  provided  the  former  occupant 
had  used  it  for  a  "  reasonable "  period.  The  idea  is  to  give  no 
one  an  exclusive  privilege,  but  to  insure  to  all  a  fair  share  of  the 
enjoyment. 
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Several  permits  for  the  erection  of  open  camps  have  been 
gralited.     Wliere  such  camps  have  been  built,  Aey  are  greatly 
appreciated*  and  enjoyed  by  the  public  generally.     In  the  judg- 
ment of  the  Commission,  this  is  going  to  be  a  solution  of  the 
camp  proposition  in  the  Forest  J^reserve. 

R'omls.  There  was  submitted  to  the  public  at  the  last  election 
a  proposition  to  amend  Article  7  of  Section  7  of  the  Constitution, 
which  would  permit  the  construction  of  a  State  highway  across 
State  land  that  lies  between  Old  Forge  and  Saranac  Lake,  run- 
ning by  way  of  Blue  Mountain  Lake.  The  returns  indicate  that 
this  amendmenit  waa  approved  by  a  vote  of  609,103-  to  299,899. 
The  road,  wheoa.  a>nstructed,  will  open  the  hfiart  of  the  Adirosr 
dacka  to*  the  gateway  from  the  southwest  Thare  kaa.  iieeexktly 
been,  completed  by  the  Highway  Department  a  State  highway 
from  Little  Tupper  Lake  to  the  FranMiia;  County  highway  at  Big 
Tupper  Lake.  This  makes  it  possible  to  go  from  iJie  souibeafit 
to  the  heart  of  the  Adixondaeks  in  far  less  time  and  with  shorter 
mileage  than  heretofore.  If  the  road  from  the  southwest  is-  comr 
pitted,  then  the  roada  from,  the*  southeast,  asd  southwest  will  jioin 
at  Long  Lake^  inaking  the  State  land-  much'  easier  oi  aeoefisi 

With.  BBgard.  to  private  roads  for  Imnbering  purpesesy  the 
Department  has  f ormulatedi  a  policy^  a^  a  pesuJt  o£  the  advice  ci 
the  Attomey-Qeneral,.  to  ther  effect  that  permits  for  the^  use 
of  old  roads  may  be  granted  where  ii  is-  net  xkeoesaacy  t&  eut 
tuabec  The  orbtaiaing  o£  faets-  and  properly  ceAfflderiRg  then 
haa  necessitated  a  great  deal  of  w(^k.  SeaaetiBiee  eleae-  qiMetiene 
were  presented^  but  the  CedximisBion  has^  endeavoured  to*  act  on  all 
these  cases*  consifrifiutly,  ainl  aceordisg  te  the  f aete  psresested  and 
the  legal  advice  upon  which  it  must  rely. 

ACQUISITION  OF  ADDITIONAL  LAMD 
Purpose.  Recognition  of  the  importance  of  the  maintenance 
of  a  forest  cover  in  the  mountains  of  the  Adirondacka  sad,  Csts- 
kills  induced  the  Conservation  Commission. in  1916  to  lecom^ 
mend  to  the  Legislature  a  referendum  to  authorize  a  bond  issue  of 
$7,500,000  for  extending  the  Forest  Preserve^  The  Legislature 
acted  favorably,  and  afc  the  Novembeir  election  in  1916  thepropesi- 
tion  was  adopted  by  the  people  by  a  majority  of  more  than.  150/)00. 
The  extension  of  the  Forest  Preserve  is  necessary  fes  buih»- 
ous  reasons.     The  watersheds  of  the  many  streams  that  have 


le  of  the  heavily   timbered,  steep   mountain  slopes  surveyed   by 
:  Conservation  Commission   as  a  first  step  toward  purchase. 
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tfaeix  fiouTcee  in  the  uplands  miiBt  be  protected.  Tiie  forest 
acts  as  a  regulator  of  stream  flow  aaad  tends  to  prevent  serions 
floods  and  prolonged  periods  of  low  water.  Regulation  of  stream 
flow  is  BQcessaiy  to  prevent  flood  damage,  to  ^preserve  the  navi- 
gability of  the  larger  streams,  to  oonBerve  the  available  water 
power,  and  to  safeguard  the  potable  water  supplies  of  the  large 
eentres  of  population. 

Consolidation  of  present  state  holdings  in  the  Adirondack  and 
•Catskill  JParks,  through  the  acquisition  of  parcels  of  privately 
•owned  lands  wholly  or  partially  surrounding  State  owned  paroels, 
wiU  result  in  greatly  decreasing  the  expense  of  administration. 
Shorter  and  straighter  boundary  lines  in  prapoortion  to  area, 
to  protect  against  tvaspass,  and  a  general  increase  in  •compact' 
ness,  with  attendant  increased  efficiency  of  operation,  will  iresult. 

Uncontrolled  cutting  of  timber  and  wood  creates  a  fine  hazaxd 
which  ^endangers  not  onlj  the  area  out  over,  but  also  adjacent 
lo-eas.  Through  tlie  judicious  acquisition  of  areas  tkpeatened 
with  denudation,  lying  near  Forest  Preserve  lands,  the  Commis- 
sion hm  been  able  to  a  considerable  extent  ito  protect  both  present 
and  future  holdings. 

In  years  past  the  Commission  bas  urged  legislation  which  would 
give  it  authority  to  regulate  lumbering  opearations  om  privately 
'Owned  lands,  with  a  view  to  stimulating  tatee  growth  and  per- 
petuating the  forests.  The  Legislature  has  not  favored  this;  .but 
has,  tkrou^  the  appropriation  of  funds  to  acquire  land,  made  it 
possible  to  accomplish  the  same  objects  in  another  way.  Tbat  is, 
the  Commission  is  able  to  influence  the  ebaxaeter  of  lumibering 
operations  fm  privately  owned  laotds  throu^  its  power  to  acquire 
the  lands,  either  by  purchase  or  .appropriation,  if  such  action  is 
deoEned  neisessary. 

Policy,  The  Commission's  first  step  was  to  develop  a  rational 
policy  of  land  acquisition,  which  would  permit  the  fulfillment  of 
the  purposes  outlined  above.  Wben  this  had  been  done  it  was 
referred  to  interested  beads  of  State  depairtaients  and  to  member 
id  the  forestry  profession  ior  criticism,  so  that,  as  finally  adopted, 
it  r^NPeseiEits  the  careful  thought  and  experience  of  esperts.  How- 
ever, the  carrying  out  of  the  policy  in  a  praatical  way  ims 
demanded  constant  care  and  attention  to  details,  on  acoount  of 
the  importance  of  the  piDJect  and  liie  large  values  involved. 
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It  became  apparent  early  in  the  work  that  the  haphazard  acqui- 
sition of  lands  might  work  serious  injury  to  certain  industries 
and  communities.  The  protection  of  legitimate  industries  has 
been  considered  in  deciding  on  purchases,  and  if  the  acquisition 
of  a  certain  tract  by  the  State  would  cause  damage,  action  on  such 
a  proposal  has  been  deferred. 

The  mountain  villages  depend  largely  on  firewood  for  fuel. 
Since  wood  may  not  under  the  constitution  be  cut  on  State  land 
in  the  Forest  Preserve,  the  Commission  has  occasionally  found  it 
necessary  to  lefuse  to  consider  offers  of  land  which  was  needed 
to  supply  wood  fuel  to  local  communities. 

Owing  to  the  constitutional  restrictions  against  opening  up 
roads  across  the  Forest  Preserve,  it  has  been  the  policy  of  the 
Commission  to  have  the  rights-of-way  of  necessary  highways 
excepted  by  the  owner  before  conveyance  of  the  land  to  the  State. 

Where  land  on  the  shore  of  a  pond  or  lake  and  very  valuable 
for  camp-site  purposes  could  be  reserved  by  the  owner  without 
detriment  to  the  State's  interests,  the  exception  from  the  purchase 
of  a  portion  of  the  camp  sites  has  been  permitted,  the  State, 
however,  taking  a  substantial  part  of  the  shore  line.  By  so  doing 
a  large  acreage  of  moderately  priced  land  can  be  and  has  been  pro- 
cured without  having  to  pay  real  estate  values  for  all  the  camp 
sites.  Moreover,  under  such  an  arrangement,  the  same  body  of 
water  is  made  available  for  private  cottages  and  permanent  camps 
on  the  privately  owned  land,  and  for  public  use  for  temporary 
camping  on  the  State  land. 

Procedure.  A  definite  procedure  to  be  followed  in  cases  of  all 
lands  to  be  acquired  was  adopted  April  25,  1918,  after  experience 
with  the  first  few  purchases  had  indicated  the  most  logical  and 
expeditious  method  compatible  with  cautious  and  well  considered 
action. 

The  first  step  is  to  secure,  from  the  owner  or  owners  of  the 
property,  an  offer  to  sell,  showing  the  approximate  acreage,  its 
general  character,  and  the  price  asked  per  acra 

If  the  land  is  situated  in  a  desirable  location  and  the  offer 
indicates  that  the  proposition  is  reasonable  in  price,  an  examma- 
tion  of  the  property  is  made  by  the  Commission.  The  kind  of 
examination  depends  upon  the  nature  of  the  tract  offered.  In 
the  case  of  a  small  tract,  of  say  less  than  2000  acres,  where  Ae 
valuation  is  relatively  small,  an  expert  timberland  appraiser  is 
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detailed  to  cruise  the  land  and  report  his  findings.  If  the  tract 
is  small,  but  with  a  high  value  per  acre,  cruises  are  made  by  two 
such  appraisers  independently,  and  each  man  submits  an  indi- 
vidual report. 

When  a  large  acreage  is  offered,  particularly  where  the  ques- 
tion of  price  is  sharply  defined,  more  detailed  and  scientific 
information  than  can  be  practically  obtained  by  a  one-man  cruise 
is  necessary.  In  that  case,  a  valuation  survey  is  made  by  a  com- 
petent trained  forester  and  crew.  The  usual  method  employed 
in  such  a  survey  is  to  gridiron  the  tract  with  strips  66  feet  wide, 
upon  which  all  timber  is  actually  measured.  These  strips  are 
located  at  mathematically  regular  intervals,  so  that  a  definite  per- 
centage of  the  timber  is  measured.  If  strips  are  a  quarter  of  a 
mile  apart  (the  usual  interval  in  this  work),  five  per  cent  of 
the  timber  is  thus  measured,  and  from  that  tho  total  stand  is 
computed.  •  In  running  the  strips,  notes  are  taken  as  to  the  char^ 
acter  of  the  timber,  topography,  etc.,  and  from  the  data  thus 
obtained  a  map  is  prepared  which  shows  forest  types,  topography, 
logging  chances,  and  other  information,  which  may  be  necessary 
to  arrive  at  a  proper  valuation  of  the  property.  The  report  which 
accompanies  the  map  shows  the  quantity  of  timber  by  lots  and 
by  watersheds,  and  enables  the  Commission  to  value  the  property 
with  practically  no  possibility  of  any  large  percentage  of  error. 

Keports  of  appraisers  and  foresters  are  carefully  considered  by 
the  Commission  and  an  opinion  formed  as  to  the  valua  There- 
upon an  offer  is  made  to  the  owner  of  the  property.  If  he  signi- 
fies his  willingness  to  accept  the  amount  offered,  a  formal  agree- 
ment is  sent  him,  containing  a  description  of  the  property  and 
the  price  per  acre,  and  specifying  that  it  is  made  subject  to  the 
approval  of  the  Commissioners  of  the  Land  Office  as  to  purchase, 
and  subject  to  the  approval  of  the  Attorney-General  as  to  title, 
and  of  the  Comptroller  as  to  description  and  area.  This  agreement 
is  practically  an  option,  pending  formal  action  by  the  Commisr 
sioners  of  the  Land  Office,  the  Attomey-Gteneral  and  the  Comp- 
troller. 

Upon  receipt  of  this  agreement  properly  signed,  the  Commis- 
sion is  in  a  position  to  go  before  the  Conunissioners  of  the  Land 
Office.    The  following  are  submitted  with  each  proposal : 

1.  The  signed  agreement  of  sale  described  above. 
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2.  A.  m^p  ahawiiig  location  of  the  land  offered  and  its 
relation  to  the  Adirondack  or  Catskill  Park  boundaries  and 
present  iorest  preserve  land. 

3.  A  formal  recommendation  in  writing  by  the  ACk)njaervar 
tion  Commiesion  that  the  land  be  purchafied  at  the  egzeed 
iprice,  and  ^8etting  forth  brie%  tiie  /reasons  therefor. 

4.  A  copy  of  reportfl'of  appTaisal  >made  .by  repreaentative« 
of  the  (Commission. 

&,  A  diipest.of  thetreportS'.of  appraisal,  oontaining linforma- 
•tion  as  to  the  »pi»ice  at  .which  the  land  was  offered,  the  price 
at  which  purchoiSe  is  (reeonunanded,  the  appraised  valuation, 
and  tthe  .aasessed  valuation. 

Meetings  of  "the  'Commissioners  trf  the  Xand  Office  are  held 
about  once  a  month  and  proposals  tfor  the  sale  of  land  are 
presented  ^by  the  Conservation  Commission  at  these  meetings. 
If  the  recommendations  xrf  the  'Commission  are  accepted  and 
approved  by  the  Commissioners  erf  *the  Xand  Office,  the  proposal 
is  at  onoe  referred  to  tho  Attomey-Qeneral  ior  investigation  of 
the  title,  and  to  the  Comptroller dfor  approval  of  tJescripf  ions  and 
areas.  Upon  the  receipt  df  favorable  Teports  from  Ihem,  deeds 
■are  dravni  andiitle  to  the  property  taken  by  tho  Stata 

In  case  it  *is  important  that  a  property  be  Ticquirefl  for  ifore?t 
preserve  purposes  and  no  agreement  as  ^o  price  can  be  reached 
with  the  T)wner,  the  Commission  may  resort  to  appropriation. 
Tn  that  event,  a  proposal  t:o  appropriate  is  submitted  to  the  Com- 
missioners of  the  Land  Office,  and  if  they  approve  the  Teeom- 
mendations  of  the  Conservation  Commission,  the  necessary  papers 
are  served  upon  the  owners  and  the  land  promptly  becomes  a  part 
of  the  forest  preserve.  The  amount  of  compensation  is  subse- 
quently determined  by  the  Court  of  Claims. 

Progress.  The  table  on  page  107  is  presented  to  Sicrw  the 
progress  of  the  work  of  land  acquisition.  "Nearly  half  a  million 
acres  (470;G85  acres, to  tie  exact)  has  been  offered  forisjaleto  the 
State  during  the  lairt  fifteen  months.  'Of  this  vast  area,  which,  if 
in  a  single  square  block,  would  measure  27  miles  on  a  side,  ninety 
per  cent  has  been  examined.  The  ''Commission  has  agreed  with 
the  owners  as  to  price  on  ir5,2U  acres.  The  Commissioners  of 
the  Land  Office  have  approved  the  purchase  of  159,855  acres  for 
considerations  laggr^ating  $B32,2*7.62  —  an  average  of  $5.83 
per  acre. 
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In  addition,  the  Commissioners  of  the  Land  Office  have  approved 
the  appropriation  of  18,635  acres,  making  iJie  total  increase  in 
area  of  the  forest  preserve,  when  the  final  stepft  are  completed, 
178,428  acres.  This,  with  the  present  acreage  of  1,812,5-98,  gives 
a  total  of  nearly  two  million  acres. 

The  work  of  investigating  titles  necessarily  proceeds  slowly, 
but  the  Attomqy-Greneral  has  already  approved  the  titles  to  lands 
purchased  aggregating  29,540  acres.  It  shotdd  be  borne  in  mind 
that  considerable  information  has  been  procured  in  connection 
with  searches  of  title  already  completedi  that  will  greatly  reduce 
the  time  consumed  in  making  future  searchos. 

Among  the  more  important  tracts  approved  for  purdiase  by  the 
Commissioners  of  the  Land  Office  may"  be*  mentioned : 

In  the  Adirondacks,  12,912  acres  in  southeafttem  St.  Lawrence 
County  and  bordering  on  Big  Tupper  Lake,  offered!  by  the  Estate 
of  William  Barbour;  13,400  acres  in  southern  St.  Lawrence 
County,  near  Cranberry  Lake,  offered  by  the  Wanakena  Company; 
3,318  acres  near  Cranberry  Lake;  offered  by  James  Barber; 
17,000  acres  near  McKeever,  in  Herkimer  County,  offered  by  the 
Iroquois  Pulp  and  Paper  Company;  12,000  acres-  in  Fulton 
County,  offered  by  the  Durey  Land  and'  Lumber*  Co.,  and  2,790 
acres  near  Big  Moose  Lake,  in  Hamilton'  and'  Herkimer  oounties, 
offered  by  Bissell  and  Yousey. 

In  the  Oatskills,  2,000  acres  in  southeastern-  Greene  Coxmty, 
effered  by  Wilbur  Bnos-;  1,500  acres  near  Huntear  Mountain, 
offered  by  Charles  Lane;  2,200  acres  near  Panther  Mountain,  in 
Ulster  Count}',  offered  by  the  Cornell  Estate;  and  2,300  acres  in 
the  northeastern  part  of  Ulster  County,  on  Overlook  and  adjoining 
mountains,  offered  by  the  First  National  Bank  of  Saugerties. 

The  Commissioners  of  the  Land'  Offiise  have  approved  for  appro- 
priation, among  other  parcels,  one  of  one  thousand  acres  situated 
on  the  top  and  steep  upper  slopes  of  theMxjKenzie  range,  between 
Saranac  Lake  and  Lake  Placid,. 

About  a  year  ago  lumbering  operations  were  started  on  this 
tract  and  the  denudation  of  this  mountain  top  b(^gan..  The  pros-* 
pect  of  a  lumbering  slash  upon  these  conspicuous  and  favorite 
mountains  aroused  residents  of  the  sumounding  country,  and  a 
number  of  organizations,  including'  the  Shore  Owners*  Associa- 
tion of  Lake  Placid,  the  Association  for  the  Protection  of  the 
Adirondacks  and  the  New  York  State  Forestry  Association,  became 
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active  in  urging  the  acquisition  of  this  tract  by  the  State.  The 
owners  of  the  property  are:  the  International  Paper  Company, 
the  Champlain  Realty  Company,  a  subsidiary  of  the  International 
Paper  Company  and  the  J.  &  J.  Rogers  Company.  The  Inter- 
national Paper  Company  met  the  Commission  in  a  spirit  of 
co-operation  and  even  moved  out  all  their  lumber  crews  at  con- 
siderable expense  after  their  season  had  begun,  in  order  to  give 
the  Commission  every  opportunity  to  solve  the  problem  of  State 
acquisition  of  the  land. 

The  dense  stand  of  virgin  spruce  upon  the  property  gives  it 
a  value  in  excess  of  the  price  which  the  Commission  has  felt  that 
the  State  would  be  justified  in  paying.  To  meet  the  situation, 
Professor  E.  R  A.  Seligman,  of  New  York  City,  President  of  the 
Shore  Owners'  Association  of  Lake  Placid,  appeared  at  a  meeting 
of  the  Commissioners  of  the  Land  Office  and,  on  behalf  of  the 
Association,  offered  to  the  State  the  sum  of  $30,000  as  a  con- 
tribution by  the  Association  toward  the  acquisition  by  the  State 
of  this  tract.  This  is  the  first  gift  of  this  sort  that  has  been  received 
under  the  present  bond  issue  for  the  purpose  of  increasing  the 
Forest  Preserve,  though  it  is  analogous  to  the  gifts  of  large 
sums  of  money  to  be  used  in  conjunction  with  State  funds  for  the 
enlargement  of  the  Palisades  Interstate  Park  along  the  Hudson. 

On  account  of  the  unusually  high  value  of  the  property,  and 
the  number  of  factors  entering  into  a  determination  of  this  value, 
it  was  considered  advisable  to  have  the  value  passed  upon  by  the 
Court  of  Claims.  The  Conservation  Commission  therefore  made 
the  recommendation,  which  was  approved  by  the  Commissioners 
of  the  Land  Office,  that  the  land  be  appropriated  by  the  State. 
The  price  per  acre  will  be  decided  later  in  the  Court  of  Claims, 
and  the  contribution  of  $30,000  from  the  Shore  Owners'  Asso- 
ciation of  Lake  Placid  will  be  applied  upon  the  cost. 

In  the  Catskills  there  were  approved  for  appropriation  several 
parcels  aggregating  about  6,000  acres  of  contiguous  forest  land 
on  the  high,  steep  Indian  Head  Mountain  range  of  southeastern 
Greene  County;  and  a  tract  of  4,200  acres  on  Belleayre  Mt.  in 
western  Ulster  County.  The  acquisition  of  these  forests  has 
prevented  the  denudation  of  important  mountain  tops,  a  portion 
of  the  slopes  of  which  are  within  the  area  upon  which  New  York 
City  depends  for  its  water  supply. 
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FOREST  PRESERVE  AREA 

January  1,  1919 

Adirondack  Preserve:  ^^,res 

Area  January  1,  1918 1,702,136.45 

Additions : 

Acquisition,  private  parties.         24,306.47 
Acquisition,  tax  sale^  1915 . . .  728 .  38 

25,034.85 
Losses   5,573.21 

Xet  gain •   19,461.64 

Total 1,721,598.12 

Catskill  Preserve  : 

Area  Jaauary  1,  1913 110,461.22 

Additions : 

Acquisition,  private  parties.  .  5,296 . 50 

Acquisition,  tax  sale,  1915.  .  1,320.40 

6,616.90 
Losses   354 .  00 

Xet  gain    6,262.90 

Total llG,m.l2 

Adirondack  Preserve 1,721,508.13 

Catskill  Preserve 116,721.13 

Grand  total 1.838.322.24 


To  check  th«  erosion  of  Lake  Oeorge  Islands,  rocks  have  been  placed 
in  position  for  thirty-live  cents  a  ton. 


New  docks   have   been  constructed   on  the   St.   Lawrence   Reaervatlon 
for  the  use  of  vacationists. 
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PROTECTING  LAKE  GEORGE  ISLANDS 

The  work  of  protecting  the  shores  of  the  State-owned 
islands  in  Lake  George  from  damage  caused  by  waves  and 
ice,  which  was  begun  in  1917,  has  been  continued  through- 
out 1918.  A  -portion  of  the  work  was  effectively  accom- 
plished on  the  ice  during  the  latter  part  of  the  winter  of 
1917-18,  and  this  work  was  continued  through  the  Bummer  afjter 
the  ice  disappeared.  Stone  was  moved  on  the  ice  in  winto",  and 
placed  in  position,  at  a  cost  of  thirty-five  cents  a  ton,  which  is 
phenomenally  low.  The  importanoe  of  this  work  to  protect  tbe 
most  used  camp  sites  in  the  entire  Forest  Preserve  can  hardly  be 
over-estimated,  for  if  the  shores  of  these  islands  are  not  protected 
now  it  is  only  a  question  of  time  before  the  larger  islands  will  be 
seriously  damaged  and  the  smaller  islands  entirely  washed  away. 

The  need  for  an  accurate  map  of  the  islands  of  Lake  G-eorge  has 
long  been  felt.  The  Commission  has  been  unable  to  find  any  map 
on  a  sufficiently  large  scale  to  give  accurate  information  such  as  is 
needed  to  name  the  different  islands  witli  sufficient  definiteness 
that  there  may  be  no  misunderstanding,  and  to  plan  the  work  of 
protection  in  a  systematic  manner.  To  meet  this  need,  a  survey 
was  practically  completed  during  the  jear,  and  accurate  maps 
were  prepared  showing  the  shape,  size  and  relative  location  of  each 
island.  From  the  data  tlius  obtained,  a  large  scale  map  of  the 
entire  lake  will  be  prepared  later. 

ST,  LAWRENCE  RESERVATION 

A  ranger  was  employed  during  the  season  of  1918,  whose  sole 
duty  was  to  look  after  the  lands  owned  by  the  State  in  the 
Thousand  Laland  Region  of  the  St.  Lawrence  river,  comprising 
the  St.  Lawrence  Reservation.  During  the  summer  an  inspection 
of  all  the  improvements  on  the  various  State  lands  in  this  Reser- 
vation was  made  by  a  representative  of  the  Commission.  As  a 
result  of  his  inegpection,  the  ranger  in  charge  was  directed  to 
improve  the  roads  leading  from  the  main  highways  to  the  parks 
at  Bumham's  Point  and  'Cedar  Point.  In  one  case  only  a  few 
rodB  of  road  was  required  to  enable  automobile  parties  to  motor 
to  the  State  land,  whereas  in  the  other  case  about  one-half  mile 
of  road  had  to  be  improved.  Both  of  Ihese  were  improved  to 
such  an  extent  as  to  make  them  safe  for  automobile  traffic,  thus 
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making  these  lands  much  more  accessible  to  the  motoring  public. 
That  this  work  was  appreciated  was  shown  by  the  increased 
number  of  motorists  who  used  these  parks  after  the  work  was 
done. 

During  the  winter  of  1917-18,  the  ice  wrecked  the  dock  at 
Bumham's  Point  so  that  a  new  dock  is  required.  Plans  for  one 
have  been  drawn,  and  an  appropriation  for  its  erection  is  requested 

Inspection  also  disclosed  the  fact  that  the  roofs  of  the  pavilions 
are  greatly  in  need  of  re>-shingling.  An  estimate  has  been  pre- 
pared for  this  work,  and  it  is  intended  to  have  it  done  during  the 
coming  year,  if  funds  are  available. 

CUBA  RESERVATION 

The  season  of  1918  at  Cuba  Reservation,  in  AU^any  and 
Cattaraugus  counties,  was  veiy  successful,  and  a  large  number 
of  persons  enjoyed  the  advantages  offered  by  the  Reservation. 
A  net  revenue  of  approximately  $2,100,  after  deducting  the 
salary  paid  to  a  caretaker,  was  derived  from  rentals  of  cottage 
sites  in  this  park. 

The  spillway  below  the  dam  at  Cuba  lake  has  been  going  to 
pieces  for  some  years,  and  during  1918  plans  were  made  and 
an  appropriation  secured  for  making  the  necessary  repairs.  At 
the  time  this  report  is  *being  written,  work  is  in  progress  on  this 
project,  which  is  being  carried  on  under  the  direction  of  engineers 
of  the  Division  of  Waters  of  this  Commission. 

JOHN  BROWN  FARM 

The  John  Brown  farm  in  the  town  of  North  Elba,  Essex  county, 
has  been  looked  after  by  the  caretaker  appointed  by  the  Com- 
mission. The  property  has  been  kept  in  good  condition  and  has 
been  visited  by  a  large  number  of  people.  Certain  repairs  and 
improvements  were  required,  and  these  were  made.  The  appear- 
ance of  the  place  was  greatly  improved  by  the  building  of  a  new 
stoop  on  the  house,  and  the  erection  of  a  suitable  flagpole. 

REFORESTING 
General.    The  Commission  has  been  handicapped  in  reforest- 
ing the  past  year,  the  same  as  in  other  operations,  due  to  short- 
age of  labor.    This  difficulty  has,  to  a  certain  extent,  been  obviated 
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by  employing  women  in  the  nurseries  in  transplanting  the  seedling 
trees,  and  also  by  employing  them  in  planting  the  larger  trees  in 
the  field.  The  use  of  women  was  not  experimental  in  the  field 
work,  because  they  had  been  similarly  employed  for  the  two 
previous  years. 

Two  years  ago,  when  the  white  pine  blister  rust  was  discovered 
in  unexpected  localities,  it  was  felt  that  we  should  stop  sowing 
white  pine  seed  in  our  nurseries  until  such  a  time  as  more  com- 
plete facts  were  available  in  regard  to  the  spread  of  this  disease 
and  means  of  its  control.  The  fact  that  white  pine  seeds  were  not 
sown  has  not  yet  seriously  hindered  our  reforesting  work,  for  the 
reason  that  we  had  in  our  nurseries  upwards  of  12,640,610  white 
pines  of  all  ages,  and,  therefore,  had  a  problem  on  our  hands  as  to 
how  to  use  this  stock  without  loss.  We  have  restricted  the  sale  of 
white  pine  to  private  owners,  and  they  have  felt  indiflFerent  about 
purchasing  them,  because,  in  all  cases,  we  have  fully  advised  the 
prospective  planter  of  all  the  information  which  we  had  on  the 
subject.  We  have  sold  white  pine  trees  to  people  who  already  had 
white  pine  plantations,  for  the  reason  that  we  felt  that  the  exten- 
sion of  an  existing  plantation  was  no  serious  matter,  because,  if 
the  owner  had  to  take  means  to  control  the  disease  and  he  wanted 
to  practise  such  control  on  a  slightly  larger  area,  it  was  not  a 
hardship. 

During  the  last  two  years,  extensive  experiments  and  research 
have  been  conducted  both  by  this  Commission  and  in  cooperation 
with  the  U.  S.  Bureau  of  Plant  Industry,  and,  as  a  result,  it  is  the 
consensus  of  opinion  of  foresters  and  pathologists  that,  under  cer- 
tain conditions,  the  extension  of  w-hite  pine  plantations  may  be 
carried  on.    The  conditions  are : 

First.  That  the  stock  which  is  to  be  planted  shall  be  absolutely 
free  from  any  disease. 

Second.  That  the  plantation  be  made  on  an  area  on  which  there 
are  no  currant  or  gooseberry  bushes. 

Third.  That  there  be  an  immune  zone  of  500  yards  around  the 
plantation,  which  is  free  of  Eibes. 

This  plan  has  been  carried  out  during  the  past  two  years.  We 
have  selected  sites  on  State  land  where  such  eradication  could  be 
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conducted  at  a  TnuiimiMn  expense,  and  where  the  lands  were 
adapted  to  planting  this  stock,  and  have  conducted  our  reforesting 
"with  white  pine  in  those  places. 

On  account  of  the  consensus  of  opinion  in  regard  to  future  use 
of  white  pine,  we  are  preparing  to  resume  sowing  white  pine  in 
our  nurseries  the  coming  spring. 

Nurseries.  The  nurseries  have  been  conducted  as  heretofore, 
except  that  the  seed  bed  nursery  at  Saranac  Inn  has,  on  account 
of  the  soil  conditions,  been  ^put  under  other  crops,  in  order  to 
rehabilitate  the  soil. 

The  total  production  of  all  nurseries  for  the  year  was  7,236,413. 

Reforesting  the  'Forest  Preserve.  A  new  high  record  has  been 
made  in  the  number  of  aci*es  of  denuded  forest  land  planted  this 
year  with  trees  from  the  ^State  nurseries.  That  this  has  been  pos- 
sible under  the  handicaps  that  existed  this  year  is  a  cause  for  much 
gratification  and  indicates  that  under  normal  conditions  great 
strides  can  be  made  in  returning  tree  growth  to  denuded  State 
land  during  the  next  few  years.  Some  of  this  work  was  done  by 
women  who  worked  in  the  planting  gangs.  It  has  been  found  that 
the  work  is  well  suited  to  them  and  that  they  are  thoroughly 
efficient  in  it.  The  total  number  of  acres  of  State  land  reforested 
was  4,213,  as  compared  with  4,059  acres  in  the  best  preceding 
year.  The  total  number  of  trees  planted  upon  this  area  was 
4,213,000. 

State  Institutioitfi  (ReoeiMed  Trees.  The  policy  of  furnishing 
trees  from  the  imrserieB  without  charge  to  various  State  institu- 
tions for  reforesting  the  land  under  their  jurifldiction  has  been 
continued,  and  during  the  past  year  426,000  trees  were^30  supplied. 

Sale  of  Trees.  There  has  been  a  decrease  in  the  sale  of  trees 
to  private  land  owners  because  of  the  ffifficulty  of  securing  labor  to 
plant  them,  and  the  high  cost  of  sudh  laT)or  as  was  obtainabla  It  is 
expected,  however,  fhat  trees  for  this  purpose  will  be  very  much  in 
demand  during  the  next  few  years  and  the  nurseries  are  prepared 
to  meet  it.  The  total  number  of  trees  sold  in  this  way  during  the 
last  year  was  2,597,785. 
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WHITE  PINE  BLISTER  RUST 

Efforts  to  suppress  the  white  pine  blister  rust  have  been  in 
progress  in  the  State  since  1910.  During  the  years  1916  and 
1917,  control  measures  were  put  into  operation  for  the  purpose  of 
stopping  the  westward  spread  of  the  disease  by  the  establishment 
of  immune  zones.  These  zones  were  made  immune  by  the  removal 
of  all  currant  and  gooseberry  bushes  on  which  the  blieter  rust  is 
dependent  in  part  for  its  propagation.  A  careful  scouting  of  the 
State  later  proved  that  the  disease  had  extended  to  areas  westward 
from  the  zones,  and  that  this  method  would  have  to  be  abandoned. 
But  during  this  time  specialists  in  this  country  and  in  Canada  had 
reached  the  conclusion  that  the  disease  could  be  controlled  locally 
at  a  price  that  is  not  prohibitive  in  sections  where  white  pine  is  of 
commercial  importanca 

In  view  of  what  had  been  learned  during  the  last  two  years' 
work  in  combatting  the  blister  rust,  the  program  for  1918  was 
made  and  carried  out  along  the  following  lines : 

(1)  Enlarging  the  local  control  areas  begun  in  Essex  and  Clin- 
ton counties^  and  beginning  new  ones  at  such  places  as  seemed 
best 

(2)  Establishing  a  demonstration  control  area  in  Warren 
county  whiich  would  give  data  on  cost  and  teffectiveness  of  eradica- 
tion for  different  types  of  ground. 

(3)  Cleaning  up  State  plantations. 

(4)  Giving  greater  protection  to  forest  tree  nurseries  growing 
white  pine. 

(5)  Preliminary  work  promoting  local  <50operali^'e  eradicatian. 

(6)  General  scouting  for  a  short  time  in  portions  of  the  State 
where  the  disease  had  not  been  found. 

The  following  eradication  areas  were  worked  in  1913 : 

No.  Bcves    Oo&tper  Total 

eradicated        acre  cost 

Deerhead 1,350  $1  62  $2,195  50 

Lewis    1,511  2  32  3,514  17 

WiHsboro    250  1  52  381  00 

Highlands 1,214  3  96  2,383  75 

^arm  Pond 800  2  35  1,885  00 
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No.  acres  Cost  per  Total 

eradicted  acre  cost 

Paul  Smiths 2,009  46  $936  80 

Clmbb  Hill 864  1  96  1,697  45 

Bcnilder  Cut 340  1  63  292  25 

Dannemora 300  31  94  00 

Lake  Clear  Nursery 180  1  63  553  05 

Comstock  Nursery 1,000  96  961  58 

Saratoga  Nursery    275  60  166  36 

Wilmington    2,353  2  15  5,072  26 

Chestertown    9,344  1  50  13,953  75 

Lake  George 3,548  1  88  6,697  59 

Schroon  Lake 3,999  57  2,284  20 

Total 29,337     $43,0«8  71 

Average  cost  per  acre $1  46      


The  Deerhead  and  Lewis  tracts  include  the  most  extensive 
native  white  pine  infection  in  New  York  State.  This  was  the 
location  of  one  of  the  immune  zones  established  in  1917.  Ihiring 
1918  the  area  eradicated  in  1917  was  increased,  and"  the  same 
ground  re-eradicated  in  part,  so  as  to  insure  a  high  percentage  of 
bushes  removed.  The  Highlands  and  Warm  Pond  tracts  constitute 
a  solid  block  northwest  from  Willsboro,  and  the  Willsbopo  tract 
lies  closely  adjacent.  The  Paul  Smiths,  Boulder  Cut  and  Chubb 
Hill  areas  include  State  plantations  of  white  pine.  The  two 
former  plantations  were  covered  completely,  and  the  ribes  were 
also  removed  from  a  surrounding  strip  which  varies  in  width  from 
one-eighth  to  one-third  of  a  mile.  The  State  nurseries  at  Lake 
Clear,  Comstock  and  Saratoga  were  likewise  protected  by  eradica- 
tion of  ribes  within  and  around  them.  In  the  work  on  land  of 
Dannemora  State  prison,  inmates  were  used  during  the  month  of 
!May  in  eradicating  ribes  on  a  plantation. 

Portions  of  Lots  20,  21  and  22  of  the  Jay  Tract,  three,  miles 
north  of  Wilmington,  were  selected  as  a  suitable  place  for  carry- 
ing out  an  experiment  under  natural  conditions  to  determine  the 
extent  and  rapidity  of  inf^tion  on  pines  from  diseased  currant 
bushes.    Within  a  comparatively  few  years,  a  study  of  conditions 
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there  will  make  it  possible  to  state  definitely  the  distance  to  which 
ribes  must  be  removed  from  pine  trees  in  order  to  insure  safety  for 
the  latter. 

At  Chestertown,  in  Warren  County,  a  large  tract  was  selected 
and  worked  as  a  demonstration  control  area.  The  purpose  here 
was  to  supply  data  on  the  cost  and  effectiveness  of  ribes  eradication 
in  different  types  of  land.  The  types  recognized  here,  and  the  cost 
per  acre  for  each,  are  as  follows : 

Mature  Pine $1 .20 

Immature  Pine  1.26 

Mixed  Conifers  and  hardwoods 1 .  20 

Hardwoods   1 .  10 

Brush  land 1 .40 

Swamp   1 .  60 

Skunk  currant  1 .  45 

Cost  of  eradicating  stone  walls  and  brushy  fence  rows  was  $4.75 
per  linear  mile. 

These  costs  are  for  the  work  of  crews  on  the  ground  only,  with 
nothing  for  transportation  or  supervision  counted  in.  Additional 
work  of  a  similar  nature  should  be  done,  for  the  reason  that  in 
this  tract  only  comparatively  small  typical  areas  were  chosen,  the 
balance  being  thrown  into  general  classification. 

Another  type  of  work  done  is  that  classified  as  local  cooperative 
control,  by  agreement  between  the  State  Conservation  Commission 
and  the  Lake  George  Association,  and  also  the  Schroon  Lake  Asso- 
ciation. A  beginning  was  made  on  the  shores  of  Lake  George, 
Schroon  Lake,  and  Paradox  Lake  toward  removing  all  ribes  from 
their  watersheds.  Under  the  agreement  the  land  owners  and  the 
State  are  to  be  equal  sharers  in  the  expense.  This  makes  one-fourth 
of  the  expense  for  each,  since  the  other  half  is  paid  from  Federal 
funds. 

The  entire  year's  work  was  classified  under  the  following  pro- 
jects: Administration,  Supervision,  Eradication,  Field  Investiga- 
tions, Compensation,  Education,  and  Local  Cooperative  Control. 

The  blister  rust  work  was  administered  for  the  State  by  one  man 
located  in  Albany ;  and  the  United  States  Department  of  Agricul- 
ture had  a  man  constantly  in  the  field  as  an  inspector.   Two  field 
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supervisors  were  used,  one  being  located  at  Keeseville  in  chaxge  oif 
eradication  in  Essex  county,  and  the  other  at  Warrensburg  iax 
charge  of  the  control  area  at  Chestertown,  and  later  at  Lake 
George.  The  work  of  eradication  was  done  by  organized  crews^ 
each  one  comprising  a  foreman  and  from  six  to  ten  laborers.  Thee 
men  of  the  crews  woAed  side  by  side,  being  spaced  from  f ottr  to» 
ten  feet  apart,  the  foreman  walking  a  few  paces  behind,  in  order  to- 
check  up  the  work. 

The  principal  field  investigations  were  carried  on  in  the  State 
by  the  Federal  Department.  These  were  in  no  way  connected 
with  the  State  work.  The  Wilmingtan  planting  experiiaent  is 
■classed  under  this  project,  however,  as  well  as  the  scouting  for 
pine  and  ribcs  infections  done  late  in  the  season.  Since  the  dis- 
ease is  known  to  be  prevalent  in  most  parts  of  the  State,  only  a 
little  attention  was  paid  to  locating  new  infections.  The  scouts 
sent  out  in. September  for  an  extensive  survey  of  new  territory 
found  the  disease  to  be  present  in  the  following  new  localities  r 
south  of  Jamestown,  Chautauqua  County;  near  Adams,  JeS&reon 
County;  and  at  Nicholville,  St.  Lawrence  County.  Infection  om 
pine  was  also  reported  lute  in  the  season  from  Hoehester.  Other 
pine  infeetions  located  during  the  progress  of  the  work  are  (1) 
on  the  shores  of  Lake  George,  (2)  in  the  northeast  part  of  Esaac: 
County,  and  (3)  at  Wiknington  Notch  in  northecn  Ess^e  County, 

Within  the  areas  eradicated  all  cultivated  currants  and  goose- 
beories  were  destroyed,  and  whenevetr  requested,  the  Bfime  were^ 
paid  for  according  to  a  sdiedule  of  prices  established. 

The  educational  work  consisted  principally  of  the  distributioii' 
of  bulletins  on  the  subject  and  of  postcards  illufitrating  the- 
appearance  of  the  disease,  and  the  distribution  of  posters  throne- 
out  the  infected  regions.  In  addition  to  this,  a  special  ttgeett 
was  employed  to  prepare  the  way  for  local  coopeirative  eraditti- 
tion  at  Lake  George. 

FOREST  FIRES 
Preventive  Measures,  The  usual  methods  of  publicity  to 
educate  the  public  with  regard  to  forest  fires  were  continued. 
These  consisted  of  fire  warnings  in  railroad  time-table  folders,, 
telephone  directories,  and  in  other  similar  publications.  The- 
motion  picture  film  prepared  by  the  Department  has  been  improvecS 


All  of  the  main  entrances  to  the  Foreat  Preiervc  have  been  marked 
with  theae  warnings. 


The   tire   observation   towers   on   mountain   tops   serve   »   fine   double 
purpose,  as  thousands  of  vacationists  will  testify. 
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and  in  its  revised  form  has  been  shown  in  many  placea  Cloth 
sotices  bearing  fire  warnings  hare  also  been  distributed  to  the 
members  of  the  field  force  and  posted  by  them  along  highways, 
.trails,  canoe-rontes  and  by  public  camping  placea 

No  relaxation  in  the  standard  of  maintenance  set  for  fire  pro* 
•Section  on  railroad  locomotives  and  rights-of-way  has  been  per- 
:initted.  Owing  to  the  acute  labor  situation  due  to  the  war,  it  has 
l>een  increasingly  difiicult  to  secure  the  degree  of  efficiency  in 
upkeep  desired.  Soon  after  the  operation  of  the  railroads  was 
taken  over  by  the  United  States  Government,  the  matter  of  fire 
protective  devices  on  locomotives  was  taken  up  with, the  authori- 
ties at  Washington,  and  they  gave  assurance  that  existing  stand- 
rards  would  at  least  be  maintained. 

Five  thousand  inspections  have  been  made  of  locomotives  by 
i:he  inspectors  employed  by  the  Commission,  and  these  men  have 
--also  been  active  in  checking  up  inspections  made  by  the  railroads 
themselves,  in  compliance  with  the  law.  For  the  most  part  loco- 
anotives  have  been  maintained  in  good  condition. 

In  April,  1918,  the  Commission  was  invited  to  send  representa- 
tives to  witness  tests  of  coal  burning  locomotives  on  the  Adiron- 
«dack  Division  of  the  New  York  Central  R.  R-,  equipped  with  a 
new  type  of  spark  arrester  known  as  the  Mudge-Slater  front  end. 
'Two  employees  of  the  Commission  attended  two  of  the  tests. 
Although  it  was  demonstrated  that  the  proposed  improvements 
in.  fire  protective  appliances  for  coal  burning  locomotives  would 
undoubtedly  make  for  increased  safety,  the  results  of  the  tests 
by  no  means  indicated  that  coal  burning  locomotives  could  be 
.safely  substituted  for  oil  burners. 

In  October  formal  application  was  made  to  the  Public  Service 
'CouMnission  by  the  New  York  Central  Railroad  for  relief  from 
the  order  requiring  the  use  of  oil  burning  locomotives  on  the 
Adirondack  lines,  in  view  of  the  alleged  greater  fire  protection 
-afforded  by  the  new  devices  on  coal  burners.  The  Commission  is 
at  the  time  of  writing  this  report  engaged  in  opposing  the  rail- 
road's application  at  a  series  of  hearings  being  held  by  the  Public 
Service  Commission. 

The  preventive  measures  outlined  above  were  applied  more 
intensively  to  the  area  of  seven  and   a  quarter  million  acres 
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embraced  within  the  so-called  "  fire  towns  "  in  the  Adirondack 
and  Catskill  regions.  As  a  further  special  feature  of  our  cam- 
paign of  education  in  connection  with  forest  fire  protection,  21 
large  board  fire  signs  5  feet  high  and  7  feet  long  were  purchased 
and  erected  at  suitable  points  along  the  principal  highways. 
These  signs  were  of  two  types.  The  first,  which  was  placed  near 
the  outer  boundary  of  the  forest,  informed  the  reader  that  he 
was  within  the  Adirondack  (or  Catskill)  forest  and  cautioned 
him  to  provide  for  his  future  enjoyment  of  the  woods  by  being 
careful  with  fire.  Signs  of  the  second  type  were  placed  beside 
old  bums  and  pointed  the  lesson  of  the  devastation  wrought  by 
someone's  carelessness  in  the  past. 

It  is  now  practically  impossible  for  one  to  motor  into  the 
forests  without  being  confronted  by  at  least  one  of  these  warnings. 
They  have  attracted  much  favorable  comment,  and  it  is  felt  that 
they  will  go  far  to  reduce  the  number  of  fires  caused  by  the  care- 
lessness of  sportsmen  and  other  pleasure  seekers  in  the  woods. 

Telephones  and  Observation  Towers,  About  thirty  miles  of 
new  telephone  lines  have  been  constructed  by  the  ranger  force, 
and  assistance  has  been  given  in  the  construction  of  a  line  needed 
for  fire  protection  purposes  to  connect  lumber  camps  to  observation 
stations. 

New  cabins  have  been  built  at  two  of  the  observation  stations, 
namely,  Vanderwhacker  and  Balsam  Lake  Mt  stations,  for  the 
accommodation  of  the  observers,  where  the  old  camps  had  become 
unfit  for  further  use. 

Fourteen  new  steel  observation  towers  were  purchased  during 
the  year  for  the  following  stations  in  the  fire  towns  of  the 
Adirondacks : 

Steel  Towers  Purchased  in  1918 

Height  Height 

Station  In  Feet  Station  InFetf 

Arab 35     Kempshall    35 

Azure   35     Mt  Morris 22 

Bald   47     Pharoah   35 

Black    36     St.  Regis 35 

Crane   35      Stillwater 47 

DeBar 35     Swede 47 

Gore   60     Vanderwhacker 35 
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The  erection  of  the  above  towers  has  been  completed  with 
the  exception  of  the  following  stations :  Bald,  Crane,  Mt.  Morris 
and  Stillwater.  When  these  are  finished,  36  of  our  52  observation 
stations  will  be  equipped  with  substantial  steel  towers,  each  with 
an  enclosed  shelter  at  the  top.  The  first  steel  towers,  purchased 
in  1916,  were  not  provided  with  stairs  and,  in  order  to  make  them 
more  accessible  to  the  public  and  safer  for  the  observers,  we  have 
this  year  built  wooden  stairs  in  them. 

Steps  were  taken  to  establish  a  secondary  observation  station 
on  PiUsbury  Mt.,  near  West  Canada  Lakes,  in  cooperation  with 
the  Champlain  Bealty  Co.  This  station  will  be  manned  during 
periods  of  extreme  dry  weather  when  necessary. 

An  excellent  device  known  as  the  Osborne  Fire  Finder  has 
been  developed  by  the  TJ.  S.  Forest  Servica  By  means  of  this 
instrument  a  panoramic  map  of  the  territory  visible  from  a  moun- 
tain station  may  be  prepared.  This  makes  it  possible,  especially 
for  an  inexperienced  observer,  to  locate  fires  more  accurately  than 
by  the  ordinary  topographic  map.  One  of  the  new  fire  finders 
was  tried  out  on  Poke-0-Moonshine  Mountain  station  during  the 
season,  and  a  map  made.  It  is  planned  to  make  similar  maps  for 
other  stations  next  year. 

The  observation  stations  have  been  made  more  accessible  to 
the  public  by  the  placing  of  uniform  guideboards  on  all  mountain 
station  trails.  A  sufficient  number  of  these  guideboards,  neatly 
lettered,  were  purchased  during  the  year,  so  that  every  trail  is 
clearly  marked  in  such  a  manner  that  anyone  without  any  knowl- 
edge of  the  woods  may  find  his  way  to  the  station. 

Rating  of  Rangers.  The  degree  of  success  attained  by  any 
system  of  fair  administration  and  protection  depends  largely 
upon  the  personnel  of  the  field  force.  It  has  been  the  policy 
of  the  Commission  to  choose  competent  men  for  the  work  and 
to  consider  ability  in  making  promotions.  During  the  fire  season 
from  60  to  65  rangers  and  52  observers  are  employed,  while  in 
the  winter  no  observers  are  needed,  and  the  ranger  force  is  reduced 
to  about  25  men. 

Within  the  last  year  or  two  it  has  become  increasingly  difficult 
to  obtain  competent  persons  for  these  positions,  owing  to  the 
fact  that  the  wages  paid  have  been  much  less  than  those  offered  by 
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lumbermen  and  other  employers  of  labor.  To  offset  this,  some 
inducements  izuist  be  offered  to  attract  men  to  the  State  service. 
In  1917  the  policy  was-  adopted  of  giving  men  a  leave  of  absaice 
without  pay  when  th^  could  not  be  retained  during  tie  winter, 
80  tiiat  instead  of  being  dismissed  they  would  still  be  retained  on 
the  roster,  although  relieved  from  active  duty.  The  continuity 
of  employment  thus  offered  has  enabled  us  to  hold  some  competent 
employees  who  would  otherwise  have  sought  work  elsewhere. 

Furthermore,  for  several  years  rangers'  promotions  have-  been 
made  according  to  merit,  as  determined  by  a  general  considerar 
tion  of  their  qualifications  and  service.  The  Conservation  Law 
was  amended  at  the  1918  session  of  the  Legislature  to  provide 
for  the  rating  of  rangers  in  three  grades,  and  the  salary  paid 
depends  upon  that  rating.  Early  in  the  year  instructiona  were 
issued  to  the  district  rangers  and  an  outline  furnished  them  to 
rate  the  rangers  each  montii  on  their  work  during  that  period. 
The  following  subdivisions  were  chosen  as  a  basis  for  the  guidance 
of  the  district  ranger  in  determining  the  ratings : 

Per  Cent. 

Field  work 40 

Clerical  work 10 

Enforcement  of  law 20 

Qualifications 30 


100 

All  rangers  were  advised  of  the  new  system  of  rating  and 
informed  of  the  details  upon  which  their  grades  would  dep«id. 
The  grades  are  to  be  finally  fixed  by  the  Commission  after  con- 
ferring with  the  district  rangers.  The  men  apparently  appreciate 
that  this  plan  will  enable  each  person's  ability  to  receive  fair  and 
impartial  consideration ;  and,  as  the  salary  paid  depends  directly 
on  the  rating,  a  stimulus  to  faithful,  efficient  work  is  thus  offered. 

Fire  Losses^  Seasons  of  particularly  bad  forest  fires,  accom- 
panied by  unusually  heavy  losses,  have  occurred  in  Ifew  York 
State  at  regular  intervals  of  four  or  five  years,  up  to  and  including 
1913.  The  years  1899,  1903,  1908  and  1913  were  notable.  The 
regularity  of  the  cycle  led  us  to  expect  a  bad  season  in  1918;  but 
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irfiile  there  were  periods  of  .prolonged  dry  weather  in  the  early 
spring  and  late  summer  of  this  year,  the  fire  damage  within  the 
Adirondack  and  Catskill  fire  towns  was  kept  down  to  only  a  Bmall 
percentage  of  that  suffered  in  1913. 

Drought  conditions  of  the  present  year  were  not  quite  so  severe 
as  in  the  earlier  years  mentioned  above,  but  the  comparative 
fflnallness  of  the  acreage  burned  is  due  very  largely  to  the  vigilance 
of  the  protective  force  of  rangers  and  observers  maintained  by 
the  Department. 

The  fires  of  the  year  in  the  fire  towns  "have  been  summarized 
and  classified  by  counties,  causes  and  months  of  occurrence. 
The  398  fires  reported  burned  over  7,354  acres  and  did  damage 
to  the  extent  of  $8,170.  The  expense  of  fighting  fires  was  $6,369. 
This  record  is  not  as  favorable  as  that  of  the  two  preceding 
seasons,  but  when  the  dry  weather  conditions  in  the  spring  and 
late  summer  of  1918  are  considered,  the  "field  force  is  entitled 
to  great  credit  for  keeping  the  loss  down  as  low  as  it  is.  The 
average  area  burned  by  each  fire  was  18.5  acres,  as  against  16 
acres  in  1917.  Only  a  little  over  one  fourth  of  the  total  acreage 
burned  was  second  growth  timber  and  only  ten  acres  of  virgin 
tiTBlber,  the  vest  was  brush  and  denuded  or  waste  land.  For  this 
reason  the  dax&age  done  to  standing  timber  was  Telatively  smalL 

A  smnmHry  of  the  fires  of  the  year  according  to  months  of 
occurrence  is  appended  hereto,  and  a  siraalnr  tabulation  of  the  "fires 
for  a  period  of  seven  years  combined  has  been  prepared.  April, 
August  and  May  were  the  worst  fire  months  in  1918.  The 
record  for  the  seven-year  period  indicates  the  most  dangerous 
monliffi  in  the  following  order:  August,  May,  April,  June,  Sep- 
tomiber,  July.  However,  «o  much  depends  upon  weather  condi- 
tions prevailing  in  each  season  that  suoh  .a  .generalization  might 
beinostn[iisl€ading  if  applied  to  any  particular  year. 

Causes  of  Fires.  The  fires  of  the  year  within  the  fire  towns 
have  been  classified  by  causes  as  fo^lo^VB1 

Locomotives    Ill 

Smokers    100 

Fishermen    47 
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Burning  brush 35 

Campers  24 

Berry  pickers 19 

Lightning   19 

Incendiary    1^ 

Hunters    13 

Burning  buildings 7 

Children   6 

Boiling  sap 2 

Lumberjacks 2 
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The  number  of  railroad  fires  is  unusually  large,  actually  about 
25  per  cent,  of  the  total  number  of  fires,  although  the  acreage 
burned  was  only  10  per  cent,  of  the  total;  and  as  a  matter  of 
fact,  very  little  damage  was  done. 

Smokers  caused  the  second  largest  number  of  fires  and  burned 
about  a  third  of  the  total  acreage.  It  is  regrettable  that  the  pro- 
portion of  fires  caused  by  carelessness  does  not  decrease  more 
rapidly  from  year  to  year.  Our  campaign  of  education  through 
fire  warnings  is  directed  towards  that  end,  but  progress  is  not  as 
rapid  as  might  be  desired. 

A  large  amount  of  the  burned  acreage  resulted  from  fires  caused 
by  sportsmen,  this  term  including  "  fishermen,"  "  campers  "  and 
"  hunters,"  as  well  as  a  large  proportion  of  the  "  smokers  "  listed 
in  the  above  table.  The  Commission  realizes  that  these  persons 
must  themselves  help  protect  the  forests  and  must  be  fully  alive 
at  all  times  to  their  responsibility  when  they  are  in  the  woods, 
and  is  directing  its  best  efforts  to  this  end,  which  must  be  accom- 
plished chiefly  by  a  variety  of  educational  methods. 

Violations  of  Fire  Laws.  Each  year  the  fire  force  reports  a 
number  of  violations  of  the  law.  We  endeavor  through  education 
to  keep  these  down  as  low  as  possible.  The  following  table  indi- 
cates the  results  for  1918: 
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SUMMARY  OF  VIOLATIONS  OF  THE  FIRE  LAW,  1918 

(Jan.  1, 1918,  to  November  30,  1918) 


OrrxxtB 

Total 

number 

of 

caaea 
reported 

Number 

of  cases 

dosed 

Amounts 
recovered 

Fail'ire  to  lop  tops  (aub.  2.  aec.  M) 

15 
53 
30 

i 

17 
60 
26 

1 
5 

$1,351  00 

Cauaing  foreat  fires  (sub.  3,  see.  54)  .....'... 

786  31 

8ettiiig~fires  to  dear  land  in  violation  of  aub.  6,  seo.  54 

Failure  to  maintain  railroad  patrol  (aub.  1,  sec.  55) 

Operating  defective  looomotives  (suo.  3.  seo.  65) 

193  06 
350  00 
100  00 

Totals 

90 

•109 

12,780  37 

*Son(i<}  of  th.^e  reported  in  1917. 

Long  Island  Fire  Protection.  Long  Island  has  suffered  severely 
from  forest  fires  in  past  years.  The  Commission  has  long  real- 
ized this,  but  until  the  present  year  has  not  had  facilities  for 
a(xx>mplishing  anything  very  definite  to  improve  the  situation. 
In  the  summer  of  1918,  a  personal  canvass  was  made  of  each  town 
supervisor  in  the  wooded  section  of  the  Island.  The  organization 
of  the  work  and  the  appointment  of  competent  fire  wardens  were 
discussed  with  each  man,  and  later  the  fire  wardens  themselves 
were  visited. 

The  need  of  some  means  of  prompt  detection  of  forest  fires 
became  immediately  apparent,  and  sites  were  chosen  for  two 
observation  towers  such  as  are  used  by  the  Commission  in  the 
Adirondaclcs  and  Catskills.  One  of  these  was  located  on  Telescope 
Hill  just  north  of  Holtsville  and  the  highest  point  in  the  central 
part  of  the  Island ;  the  other  on  Flanders  Hill  or  South  Division 
Hill,  a  slight  elevation  southwest  of  Riverhead  in  the  eastern  part 
of  the  Island. 

The  cooperation  of  fish  and  game  clubs  and  land  owners  was 
enlisted  to  help  provide  funds  for  buying  and  erecting  suitable 
towers.  Although  construction  of  the  towers  was  not  completed 
until  late  in  November,  great  interest  has  already  been  shown 
by  people  on  the  Island,  and  the  educational  effect  of  these  towers 
will  be  far-reaching.  That  they  will  prove  themselves  invaluable 
in  promptly  detecting  fires  and  consequently  reducing  damage  is 
a  foregone  conclusion. 

Weeks  Law.  Thirteen  observers  on  mountain  stations  were 
maintained  out  of  the  allotment  of  $7,142.89  granted  New  York 
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State  under  the  Weeks  Law  for  fire  protection  on  the  watershed^ 
of  navigable  streams.  These  observers  were  all  employed  at 
Adirondack  stations.  The  allotment  wsls  increased  over  that  of 
previous  years  to  permit  the  paying  of  higher  wages  owing  to 
increased  cost  of  living  under  war  conditions. 

FOREST  PRODUCTS 

In  accordance  with  section  fifty-eight  of  the  conservation  lair^ 
fltatistics  of  the  amoumt  of  lumber  manufactured  and  round 
wood  consumed  from  foreeta  in  the  State  during  the  caJomdar 
year  of  1917  have  been  collected  and  tabulated.  The  total  amount 
of  lumber  sawed  amounted  to  360,541,000  feet  board  measure. 
The  amount  of  round  wood  consumed  ivas  913,169  cords  of  12S 
cubic  feet.  Estimating  the  amount  of  feet  l)oard  measure  in  the 
cordwood  and  adding  it  to  the  lumber,  the  grand  total  h- 
861,670,781  'board  feet. 

In  addition,  there  were  manufactured  10,390,000  shingke^ 
10,928,000  lath,  52,3T8,000  heading,  42,378,000  staves,  51,20fr 
poles  and  116,700  posts. 

The  product  of  1917  -was  less  than  that  of  1916  or  of  1915.. 
The  forests  are  being  rapidly  depleted,  and  it  seems  probable 
that  statistics  for  each  succeeding  year  will  show  a  gradual  ^falling- 
off  in  the  consumption  of  timber  from  our  forest  regions.  The* 
statistics  for  1917  are  given  in  the  accompanying  table  on  page 
130. 

WAR  WORK 

Wood  Fuel  Campaign.  The  campaign  to  stimulate  the  use  of 
wood  fuel  to  save  coal,  which  was  begun  towards  the  end  of  1917*- 
was  pushed  vigorously  until  well  into  the  spring.  The  Commis- 
sion took  charge  of  the  work  and  was  assisted  by  a  Wood  Fuef 
Committee  representing  the  State  Grange,  the  forest  schools  anJ 
the  lumbermen.  The  Farm  Bureau,  through  its  county  agents^  ^ 
also  cooperated  most  effectively.  Through  affiliation  with  the- 
IT.  S.  Fuel  Administration,  we  were  able  to  avail  ourselves  of 
the  organization  of  county  fuel  administrators  and  to  coordinate 
our  efforts  with  theirs. 

A  letter  was  prepared  early  in  January  which  provided  the^ 
County  Fuel  Administrators  with  a  definite  program  and  enabled 
them  to  plan  a  wood  fuel  campaign  for  each  county,  with  the 


Annuai*  Repobt  to  Legislatuee  125 

asBistaace  and  adi^ice  of  the  Farm-  Buieau  agents  and  the  officiahi 
«f  the  Grangei 

The  need'  for  effective  publicity  work  was  recognized  early  in 
the  campaign.  Newspapeu  bulletins-  at  the  rate  of  probably  more 
than  one  a  week  were  issued  from  this  office  during  the  winter  and 
•early  spring  and  sent  to  practically  every  newspaper  in  the  State. 
In  addition  to  that^  40,000  wwod  fuel  postal  cards  were-  printed 
jind  distributed  to>  members  of  the  Famn  Bureaus,  Farmers'  Insti- 
tutes, ete;  IiL  onder  to  give  more  detailed  information  to  owners 
^  woodland,  users  of  wood  ami  the  public  generally,  an  S-page 
3»mphlet  enti;tled  ^^Wood  FueP''  was  publifdied  by  the  Commission* 
35^000*  copies  of  this  bulletin  were  printed  and  distributed^  and 
plans  were  made  to>  have  these  bulletins  made  the  basis  of  talks 
before  the  Farmers'  Institutes  and  the  meetings  of  the  Granga. 

On  April  1,  pamphlets  were  prepared  giving  directions  for  using 
^ood  as  an  auxiliary  fuel  in  coal  furnaces  and  open  fire  places 
during  the  early  spring  and  late  fall,  and  a  supply  of  these  was 
sent  to  every  retail  coal  dealer  in  the  State  with  the  request  that 
lie  distribute  them  among  his  customers. 

With  a  view  to  giving  even  wider  publicity  to  the  Wood  Fuel 
campaign  during  the  winter  of  1918-19,  large  colored  posters  were 
]^pared  and  distributed  throughout  the  State.  A  motion  picture 
seenario  was  prepared  by  the  Department  and  produced  with  the 
^cooperation  of  the  Wharton  Studio  at  Ithaca.  This  picture  carries 
a  powerful  human  interest  plea  to  bum  wood  and  save  coal.  Four 
4!opies  of  the  completed  film  were  made  and  are  being  loaned  for 
«se  in  motion  picture  theatres  throughout  the  State. 

As  a  further  measure  of  publicity,  and  in  response  to  requests 
"received^  additional  articles  on  the  wood  fuel  situation  have  been 
prepared  for  magazines,  to  reach  people  who  might  other^vise  not 
he  informed  of  the  situation. 

When  the  work  was  first  started,  the  State  was  divided  into  foujp 
districtsr  for  the  administration  of  the  field  work  in  connection 
with  the  wood  fuel  campaign.  A  field  agent  was  a?sij^ed  to  each 
district.  Two  of  these  districts  were  taken  care  of  by  employees 
of  this  Department.  Owing  to  the  necessity  of  starting  work  on 
Iftr  produotioBj  of  wood  fuel  as  aeon  as^  poMittle;  the-  work  of  the 
Ceid  tgenrto  was  necBBsarily  very  general  in-  nature.     Thsy  were 
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not  able  to  spend  a  long  time  in  each  county,  but  an  effort  was  made 
by  them  to  get  in  touch  with  the  County  Fuel  Administrator  and 
to  assist  him  in  every  way  possible.  It  was  evident  from  our 
reports  that  some  of  the  counties  particularly  accomplished  a 
great  deal  in  the  way  of  stimulating  the  production  of  firewood. 

The  fuel  shortage  has  offered  unusual  opportunities  for  improv- 
ing the  woodlot.  Dead  and  defective  trees,  for  which  in  ordinary 
times  there  would  be  no  market,  could  be  removed,  for  even  inferior 
firewood  has  been  marketable.  Thinnings  and  improvement  cut- 
tings to  weed  out  the  poorer  trees  could  be  made  at  a  profit.  That 
this  was  a  practical  measure  is  obvious  when  one  considers  that 
the  woodlot  owners  could  sell  their  products  at  a  profit  in  addition 
to  increasing  the  capacity  of  the  woodlot  to  produce  wood  for  the 
future. 

Timber  Census.  Assistance  has  been  rendered  the  U.  S.  (Jov- 
emment  through  a  timber  census  of  the  entire  state,  which  was 
made  in  cooperation  with  the  U.  S.  Forest  Service  and  the  Society 
of  American  Foresters.  The  primary  object  of  this  work  was  to 
determine  the  extent  and  location  of  forest  products  which  might 
be  needed  to  carry  on  the  war. 

As  a  b^inning  we  wrote  to  the  supervisor  of  every  town  in  the 
State  and  requested  him  to  furnish  us  with  a  list  of  names  of 
owners  of  woodlots  containing  60  acres  or  upwards  in  his  town. 
As  fast  as  these  names  were  received  in  this  office,  a  circular  letter 
was  sent  to  each  land  owner  requesting  him  to  fill  out  a  timber 
census  blank  (which  was  enclosed),  giving  information  as  to  the 
kind  and  quantity  of  timber  and  wood  of  various  species  which 
his  woodlot  contained. 

Spruce  was  needed  for  airplane  frames,  black  walnut  for  ai^ 
plane  propellers  and  gun  stocks,  and  locust  for  treenails  to  be 
used  in  ship  construction,  and  there  were  numerous  other  d«nandfl 
for  different  forest  products.  That  demand  has  now  slackened; 
but  the  information  we  have  obtained  from  woodland  owners 
throughout  the  State  awaits  only  compilation  to  be  of  great  use 
as  an  inventory  of  our  forest  resources. 

Black  Walnut  Trees  Planted.  The  needs  of  the  war  brought 
to  light  the  fact  that  the  black  walnut  has  almost  disappeared 
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from  the  United  States  in  stands  of  large  area.  Much  of  it  has 
been  shipped  to  Germany  during  the  last  twenty  years,  and  has 
probably  been  used  in  the  stocks  of  guns  during  the  present  war. 
The  use  of  black  walnut  in  industry  has  also  been  extensive, 
without  systematic  replanting.  The  Commission  accordingly 
conducted  «  campaign  during  the  proper  season  in  the  fall  of 
1918  to  urge  the  planting  of  all  available  nuts  in  proper  localities. 
A  quantity  of  nuts  were  also  distributed,  and  game  protectors  in 
those  parts  of  the  State  where  the  trees  grow  were  instructed  to 
plant  all  of  the  nuts  that  they  could  find.  The  attention  that 
has  been  directed  to  the  need  for  more  black  walnut  trees  will 
undoubtedly  result  in  their  further  planting  in  the  years  to  come. 

RECOMMENDATIONS 

The  establishment  of  a  fire  protective  system  on  Long  Island 
marks  the  beginning  of  expansion  of  the  scope  of  our  work  to 
include  all  the  important  forest  areas  of  the  State.  This  work 
should  be  continued  on  Long  Island,  and  attention  should  also 
be  given  to  the  problems  presented  in  the  forested  areas  of  Orange 
County.  There  is  an  excellent  opportunity  there  for  the  develop- 
ment of  a  cooperative  fire  protective  arrangement  with  the  State 
of  New  Jersey  and  the  U.  S.  Forest  Service  under  the  Weeks  Law. 

Maintenance  of  our  present  standards  of  efficiency  in  the  field 
force  will  only  be  possible  through  paying  higher  wages.  The 
minimum  pay  for  rangers  should  be  not  less  than  $100  per  month. 
Where  the  commonest  kind  of  wood's  labor  is  being  paid  as  much 
if  not  more  than  this,  we  cannot  expect  to  get  competent  men  for 
our  work  for  less. 
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Forest  Products  in  1917 

Lumber  Board  feet 

Spruce 27,727,000 

Hemlock   88, 700, 000 

Pine 00, 358,000 

Maple  49,990,000 

Beech   30,420,000 

Birch   19, 084, 000 

Basswood  14,816,000 

Oak  26, 137,000 

Chestnut  18,923,000 

Blm 7, 780, 000 

Aah  8,614,000 

Poplar 6,164,000 

Hickory    772 ,  000 

Balaam 844 ,  000 

Cedar 024,000 

Tamarack  333, 000 

Black  walnut  36,000 

Qycamore  14,000 

Qum 27,000 

Minor  apecieB 1, 190,000 

360,641,000 

Bjouhtd  Wood  ■   ■ 

Pulpwood  Cords 

Spruce  460, 788 

Balsam 49,428 

Hemlock 53,622 

Poplar  44,667 

Basswood    3,686 

612,080 

Wood  for  add,  «zcelsior,  kilnsi  etc 301, 089 

Total  cords 913,169 

Equivalent,  B.  M.  of  cord  wood 601,329,781 

Lumber  360, 641,000 

Total 86 1 ,  870 ,  78 1 

Pieces 

Shingles  10,390.000 

lAth  10,928,000 

Heading  62,878,000 

StaTes  42,378.000 

Poles 51,200 

PosU 116.700 
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F0BB8T  Pboduct  bt  Ymasb 

Year  Feet  B.  M. 

1908 I,226,764,3ft6 

1909 1,091,164,710 

1910 927,933,291 

1911 972,696,686 

1912 942,646,269 

1913 861,391,367 

1914 866,668,389 

1916 804,142,388 

1916 863,932,860 

1917 861,870,781 


LANDS  ACQUIRED 

Punuajit  to  section  12  of  the  Conservatioii  Law^  the  following 
list  of  lands  acquired  during  the  year  1918  is  submitted : 

Adirondack  Preserve 

Essex  County 

Old  Military  Tract 
Township  No.  11 

Acres 

Lot  No.  174,  N.  W.  corner 70.00 

FrAHTEXUT  CoXJTfTT 

Macomb's  Pvarchase,  Oreat  Tract  One 
;  Township  No.  21 

Unallotted  parcel,  bounded  east  by  lot  74 60 .  00 

XTnallotted  parcel,  bounded  south  by  lot  106 198 .  27 

Oreat  Tract  Two 

Township  No.  8 

Lot  No.  1   624.00 

Lot  No.  14 647.00 

Pui^TON  CoTJinT 

Olen,  Bleecher  wnd  Lansing  Patent 

Lot  No.  88,  part   606.68 

Lot  No.  89,  part 1,198.85 

Lot  No.  47,  N.  % 720.80 

Lot  No.  48 1,888.94 

Lot  No.  68,  saK  8  part,  and  sub.  9 160.00 
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Acres 

Lot  No.  68,  sub.  2 104.00 

Lot  No.  59,  southerly  part 681.00 

Lot  No.  60,  part 582.07 

Lot  No.  63  N.  % 770.08 

Lot  No.  64,  part 1,153.12 

Lot  No.  65,  part. 945.76 

Lot  No.  66,  part 987.93 

Hamilton  County 

Moose  River ^  Tract 

Township  No.  9 

Lot  118,  W.  part 75.00 

Oxbow  Tract 

Lot  No.  204 154.92 

Lot  No.  279,  ex.  62  a.  N.  W.  side 300.50 

Lot  No.  280 217.47 

Lot  No.  281 236.44 

Lot  No.  282 236.44 

Totten  &  Crossfield  Purchase 

Township  No.  15 

Lot  No.  34,  S.  eud 17.80 

Lot  No.  54    160.00 

Hebkimeb  County 

Watson's  East  Triamgle 
Lot  No.  25,  N.  W.  comer  square 390.00 

St.  Lawrence  County 

Macomb's  Purchase^  Oreat  Tract  Two 

Township  No.  8 

Lot  No.     2 672.00 

Lot  No.     4 637.00 

Lot  No.     8,  part 61.00 

Lot  No.     9,  part 288.00 

Lot  No.  10,  part 285.00 


« 
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Acrea 

Lot  No.  12 636.00 

Lot  No.  16,  part 206.00 

Lot  No.  17,  S.  E.  1/4 161.00 

Lot  No.  18,  part 636.00 

Lot  No.  19,  part 664.00 

Lot  No.  20,  part 485.00 

Lot  No.  21,  part 10.00 

Lot  No.  23,  part 200.00 

Lot  No.  24 654.00 

Lot  No.  25,  part 517.00 

Lot  No.  26,  part 374.00 

Lot  No.  27,  part 152.00 

Lot  No.  30,  part 250.00 

Lot  No.  31 583.00 

Lot  No.  32 553.00 

Lot  No.  33,  part 499 .00 

Lot  No.  34,  part 38 .00 

Lot  No.  39,'  S.  E.  1/4 145.00 

Lot  No.  40 633.00 

Lot  No.  41,  part 599 .00 

Lot  No.  42,  part 188.00 

Lot  No.  45 656.00 

Lot  No.  54 665.00 

Lot  No.  55 614.00 

Total  Adirondacks 24,306.47 

Catskill  Preserve 

GsEBNs  County 

Hardenburg  Patent,  Oreat  Lot  No.  26 

Divisions  Nos.  6  and  7 

Lot  No.  18,  All  in  Greene  County 15 .  00 

Lot  No.  19,  All  in  Greene  County 90.60 

Lot  No.  20 96.30 

Lot  No.  21 98.80 

Lot  No.  24 94.80 
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Acra 

Lot  No.  25,  All  in  Greene  County 76.90 

Lot  No.  26,  All  in  Greene  County 11.00 

Lot  No.  33,  All  in  Greene  County 77.80 

Lot  No.  34,  All  in  Greene  County 10.20 

Lot  No.  42,  All  in  Greene  County 1 .60 

State  Land  Tract 

Lot  No.  34,  S.  E.  Cor.  Square 62.60 

Ulstsb  County 
Eardenburg  Patent^  Oreat  Lot  No.  7 

Garretflon  Tract 

Lot  No.  14,  part 100.00 

Lot  No.  24 148.00 

Lot  No.  25,  E.  % 74.00 

Lot  No.  50,  N.  % 87.00 

Lot  No.  51,  N.  % 88.00 

Lot  No.  92,  part 120.00 

Oreat  Lot  No.  8 
Lausette  Tract 

Lot  No.  28,  N.  E.  Comer 7.00 

Lot  No.  29,  N.  % 86.00 

Lot  No.  89 156.00 

Lot  No.  40 160.00 

Lot  No.  41 146.00 

Lot  No.  43,  part 80.00 

Lot  No.  44,  part 62.00 

Lot  No.  45,  part 46.00 

Lot  No.  56,  part 106.00 

Lot  No.  57 140.00 

Lot  No.  58 140.00 

Lot  No.  69 162.00 

Lot  No.  68 162.00 

Lot  No.  69 150.00 

Lot  No.  70 188.00 
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Lot  No. 
Lot  No. 
Lot  No. 
Lot  No. 
Lot  No. 
Lot  No. 
Lot  No. 
Oerman 


71,  part  . . 
84,  part  . . , 
8&,  part  • . 
86,  part  . . . 

100,  part  . 

101,  part  . 

102,  part  • . 
Society  Lot 


AerM 

84.00 

80.00 

168.00 

140.00 

86.00 

72.00 

26.00 

822.00 


Lot 
Lot 
Lot 
Lot 
Lot 
Lot 
Lot 
Lot 
Lot 
Lot 
Lot 
Lot 
Lot 
Lot 
Lot 
Lot 
Lot 


No.  17 
No.  18 
No.  19 
No.  26 
No.  26 
No.  27 
No.  28 
No.  83 
No.  84 
No.  85 
No.  36 
No.  37 
No.  42 
No.  43 
No.  44 
No.  46 
No.  46 


Oreat  Lot  No.  26 
Di-nsions  Nos.  6  and  7 


All  in  Ulster  County. 
All  in  Ulster  County. 
All  in  Ulster  County 
All  in  Ulster  County 


All  in  Ulster  County, 
All  in  Ulster  County, 


All  in  Ulster  County 


w.  Vz 

w.  yg 
w.  % 


112.20 

100.70 

18.80 

14.40 

90.80 

110.10 

110.10 

28.90 

91.10 

108.90 

118.20 

117.00 

108 . 60 

110.10 

68.40 

61.80 

61.90 


Total  Catskills 6,296.60 
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DIVISION  OF  WATERS 


WATER  POWER  POLICY 

The  necessity  for  a  vigorous,  constructive,  State  policy  regard- 
ing the  development  of  water  power  has  already  been  emphasized 
in  another  part  of  this  report.  In  former  reports  and  in  other 
documents  and  papers  the  subject  has  been  discussed  from  time 
to  time.  Nevertheless,  even  at  the  cost  of  being  charged  with 
repetition,  the  Commission  desires  to  state  here  certain  basic 
principles  which  it  believes  should  be  adopted  as  the  State's 
fundamental  water  power  policy.  Some  of  these  principles  have 
already  been  settled,  while  the  status  of  others  remains  a  subject 
of  discussion.  The  fundamental  points  which  the  Commission 
believes  should  characterize  the  State's  policy  will  be  briefly  dis- 
cussed in  the  following  paragraphs. 

Regulation  of  Stream  Flow.    The  first  physical  essential  in 
the  development  of  latent  water  power,  both  State  and  privately 
owned,  is  regulation  of  the  stream  flow,  in  order  that  the  enormous 
quantities  of  flood  water,  that  are  now  wasted,  may  be  held  back 
in   suitable   storage  basins   for   release  during  the  periods  of 
drought.      Such  a  regulation  of  stream  flow  is' but  a  logical  con- 
tinuation of  the  State's  policy  of  protecting  its  watersheds,  which 
has  for  many  years  been  so  successfully  carried  out  in  ^e  Forest 
Preserve  areas.     "New  York  State  maintains  in  the  vital  sections 
of  the  Adirondack  and  Catskill  Mountains  an  immense  Forest 
Presence  which  is  valued  at  approximately  $40,000,000,  and  is 
now  engaged  in  the  expenditure  of  $7,500,000  to  increase  the 
extent  of  the  State's  holdings.     One  of  the  primary  objects  of  the 
Forest  Preserve  is  to  protect  the  sources  of  the  power  rivers  and 
regulate  their  flow,  in  so  far  as  this  can  be  regulated  by  the  main- 
tenance of  forest  cover.    Forests  are  conservers  of  ground  water — 
water  that  is  soaked  up  by  the  sponge-like  humus  of  the  forest 
floor.      The  humus  prevents  rapid  run-off,  and  the  forest  cover, 
which  the  trees  provide,  prevents  rapid  evaporation. 
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Conservation  of  ground  water  in  the  forest,  however,  can  never 
more  than  partially  regulate  stream  flow,  and  is  accordingly  but 
one  part  of  the  great  task  with  which  we  are  confronted.  As  the 
Commission  has  heretofore  pointed  out,  "  water  is  conserved  in  the 
forests  that  it  may  reach  the  streams,  and  to  release  control  of 
it  there  is  to  leave  it  when  it  has  entered  upon  its  stage  of  greatest 
usefulness.  Throughout  the  entire  water  course  the  interest  of 
the  public  is  paramount.  Power  is  developed  for  public  use, 
and  water  is  diverted  to  the  canal  systems  of  the  state  for  public 
transportation  purposes.  In  the  face  of  this  public  interest,  it 
is  imperative  that  regulation  of  the  streams  be  given  the  same 
careful  attention  by  the  State  that  conservation  of  water  in  the 
forest  receives.  This  is  particularly  important  on  those  streams 
whose  watersheds  are  not  heavily  wooded  and  which  are  imme- 
diately affected  by  rain  fall  and  dry  weather." 

The  Conservation  Commission  believes  that  the  storage  of  water 
on  a  sufficiently  broad  basis  to  accomplish  the  purpose  of  adequate 
stream  regulation  must  be  on  so  large  a  scale  and  is  so  intimately 
bound  up  with  many  problems  of  public  policy  and  interest  that 
it  can  be  properly  undertaken  only  by  the  State  itself.  In  so  fa^* 
as  State  lands  are  involved,  this  has  become  the  fixed  policy  of  tht 
State  by  virtue  of  an  amendment  to  the  Constitution,  known  as 
the  Burd  Amendment,  adopted  November  4,  1913,  which  pro- 
vides that  storage  reservoirs  upon  State  land  '*  shall  be  con- 
structed, owned  and  controlled  by  the  State.  *  *  *  Any  such 
reservoirs  shall  always  be  operated  by  the  State." 

Assessment  of  Costs  of  Storage  Reservoirs.  The  principle 
that  the  cost  of  construction  of  storage  reservoirs  for  stream  regu- 
lation should  be  assessed  upon  those  benefited,  in  proportion  to  the 
extent  of  their  benefits,  is  already  established  in  the  Constitution 
by  the  Burd  Amendment,  provided  State  land  is  flooded,  and  is 
not  open  to  further  change  unless  the  Constitution  itself  is 
amended  in  this  respect. 

Article  seven,  section  seven,  states  that  *'  the  expense  of  any 
such  improvements  shall  be  apportioned  on  the  public  and  private 
property  and  municipalities  benefited  to  the  extent  of  the  benefits 
received." 

It  is  apparent  that  this  sentence  makes  no  provision  for  any 
payment  to  the  State  on  account  of  construction,  beyond  that  actu- 
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ally  incurred  bj  the  State  in  the  course  of  the  constructioiL  It 
is  equally  clear  that  where  State  property  is  benefited  by  such 
improV^ements,  the  State  itself  must  pay  a  proportion  of  the 
construction  cost,  determined  by  the  extent  of  the  benefit  to 
StateK)wned  property.  The  Conservation  Commission  is  in  thor- 
ough accord  with  this  principle,  and  believes  that  it  should  apply 
to  all  storage  projects  for  control  of  stream  flow  by  State  agency. 

Assessment  of  Benefits.  In  the  regulation  of  stream  flow 
the  State  will  render  certain  definite  and  valuable  services  to 
both  public  and  private  property  and  municipalities  situated  below 
the  regulating  dams.  On  many  of  the  water  courses,  the  storage 
reservoirs  will  flood  land  already  owned  by  the  State.  Moreover, 
it  is  probable  that  in  the  working  out  of  water  storage  it  wiD 
become  necessary  for  the  State  to  acquire  all  the  lands  flooded 
before  the  reservoirs  are  constructed,  so  that  in  the  last  analysis 
all  of  the  land  within  the  area  of  the  reservoir  will  be  State 
owned  land,  whether  it  is  already  part  of  the  Forest  Preserve  or 
not.  Part  of  the  benefits  derived  from  stream  regulation  will 
thus  depend  upon  the  use  of  State  property  for  reservoir  pur- 
poses. The  State  will  render  other  services  which  are  immediately 
apparent  upon  consideration  of  the  various  legal,  financial  and 
administrative  steps  that  must  be  taken  in  bringing  about  stream 
regulation.  After  the  work  is  completed,  there  will  be  expenses  of 
maintenance  and  operation  from  year  to  year.  The  Constitu- 
tion requires  the  State  to  construct  the  reservoirs  and  to  maintain 
and  operate  them,  when  Forest  Preserve  land  is  used,  and  it  is 
logical  that  the  Constitution  should  further  require  the  benefici- 
aries to  pay  a  reasonable  return  to  the  State  for  the  benefits 
derived  from  the  construction  and  operation  of  the  public  works 
involved.  This  provision  is  stated  in  that  part  of  Article  seven, 
section  seven,  which  says  that  **  the  legislature  shall  provide  for 
a  charge  upon  the  property  and  municipalities  benefited  for  a 
reasonable  return  to  the  State  upon  the  value  of  the  rights  and 
properly  of  the  State  used  and  the  services  of  the  State  rendered, 
which  shall  be  fixed  for  terms  of  not  to  exceed  ten  years  and  be 
readjustable  at  the  end  of  any  term." 

The(  Conservation  OommisEdon  believes  that  the  legislature 
should  provide,  with  a  considerable  degree  of  definiteness,  for 
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the  assessmeat  of  charges  upon  those  benefited.  In  eveiy  work 
of  this  sort,  it  is  necessary  to  know  in  advanoe,  within  reasonable 
limits,  not  only  the  first  cost  of  the  work,  but  also  the  annual 
carrying  charges.  The  Commission  believes  that  it  will  be  very 
difficult  to  induce  private  capital  to  interest  itself  in  development 
work  of  this  kind,  unless  it  understands  in  the  banning  the 
conditions  which  it  must  face.  In  fact,  it  is  probable  that  one 
of  the  important  factors  which  has  operated  to  retard  the  develop- 
ment of  water  power  in  New  York  State  in  the  past  has  been 
the  lack  of  certainty  regarding  the  State's  policy.  This  has 
resulted  in  a  reluctance  on  the  part  of  those  who  would  develop 
water  power  properties  to  invest  their  capital,  without  being  able 
to  learn  in  advance  the  attitude  of  the  State  toward  assessments 
for  water  storage  benefits.  Money  invested  in  water  power  develop- 
ment is  permanently  invested,  and  the  business  can  never  be  dis- 
continued without  the  almost  total  sacrifice  of  the  original  outlay. 
Charges  of  this  sort  must,  by  their  very  nature,  be  determined 
in  every  cade  upon  the  basis  of  the  special  factors  governing  each 
situation  —  such  factors  as  the  amoimt  of  power  actually  developed 
at  a  site,  the  conditioiijs  under  which  it  is  developed,  the  amount 
of  undeveloped  power,  nearness  to  market,  and  other  economic 
and  engineering  considerations  which  govern  the  value  of  a 
particular  site.  Nevertheless,  in  spite  of  a  great  difference  in 
power  values,  on  account  of  these  variable  factors,  it  should  be 
possible  to  establish  definite  methods  of  assessing  all  benefits,  of 
whatever  character,  so  that  the  beneficiaries  may  know  with  rea- 
sonable assurance  the  limits  within  which  charges  will  fall. 

Power  Dams  at  State  Owned  Sites.  The  Conservation  Com- 
mission recommends  that  the  State  itself  construct  power  dams 
upon  the  power  sites  owned  by  the  State. 

Power  dams  upon  State  owned  sites  should,  of  course,  be  con- 
structed only  as  rapidly  as  it  appears  possible  to  find  a  market  for 
the  power  to  be  generated  at  those  points.  In  other  words,  the 
Commission  does  not  believe  that  the  State  should  enter  upon  the 
extensive  construction  of  power  dams  wherever  opportunities 
exist,  but  rather  that  the  policy  should  be  definitely  established 
that,  as  rapidly  as  it  is  possible  to  absorb  the  power  from  them,  the 
State  wiU  build  these  dams  as  permanent  improvements. 


140  CoNSBBVATION    COMMISSION 

In  many  cases,  the  state  has  only  a  partial  interest  in  the  power 
site,  as  by  owning  one  side  of  the  stream,  or  a  portion  of  the  avail- 
able falls,  while  the  balance  of  the  interest  is  privately  owned. 
In  such  cases  the  Commission  believes  that  the  privately  owned 
interest  should  be  acquired  by  the  State.  It  would  be  manifestly 
inadvisable  for  the  State  to  enter  into  a  partnership  arrang^oient 
for  the  development  of  an  individual  power  site.  It  is  equally 
dear  that  the  State  should  never  part  with  the  fee  that  it  now 
holds  in  such  sites.  The  only  proper  solution  appears  to  be  for 
the  State  to  acquire  outstanding  interests  in  these  properties. 
The  State  can  then  construct  power  daiAs  upon  such  sites  without 
any  of  the  complications  involved  in  dual  ownership. 

State  Owned  Power  Sites  Should  be  Leased.  The  Conserva- 
tion Commission  believes  that,  having  accomplished  the  regula- 
tion of  stream  flow,  and  having  constructed  the  pennanent 
improvements  necessary  upon  the  State  owned  power  sites,  by  the 
building  of  power  dams,  the  activity  of  the  State  in  hydro-electric 
development  should  cease,  and  that  succeeding  steps,  the  genera- 
tion and  transmission  of  power  and  its  delivery  to  the  consumer, 
should  be  undertaken  by  private  or  municipal  enterprise  by  lease 
from  the  State  on  proper  terms. 

The  Commission  does  not  believe  that  we  have  yet  reached 
the  point,  if,  indeed,  it  will  ever  be  reached,  where  the  theory  of 
State  ownership  can  be  successfully  worked  out  in  this  field.  If 
it  should  be  adopted  at  this  time,  it  would  become  necessary  for  the 
State  either  to  undertake  the  development,  distribution  and  sale  of 
electric  energy,  in  competition  with  the  private  enterprise  that  is 
now  engaged  in  this  work,  or  else  to  purchase  or  appropriate  the 
properties  of  all  the  companies  that  are  now  established  in  this 
business.  Either  course  would  involve  the  State  not  only  in  an 
enormous  expenditure,  but  also  in  a  stupendous  experiment,  the 
end  of  which  no  one  can  foresee.  It  would  plunge  the  State  into  a 
maze  of  political,  social,  economic  and  financial  problems  of  a 
magnitude  and  intricacy  that  may  well  make  us  pause. 

In  the  opinion  of  the  Commission,  the  only  exceptions  to  the 
general  proposition  that  the  State  itself  should  not  go  into  the 
actual  generation  of  power  are  found  on  the  St.  Lawrence  and 
Niagara  Rivers.  These  streams  are  boundary  waters  and  the 
power  problems  that  they  present  are  complicated  by  questions 
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affecting  the  Dominion  of  Canada  and  the  federal  government. 
Because  of  this,  it  is  possible  that  the  most  satisfactory  develop- 
ment of  the  water  power  projects  located  upon  them  would 
include  not  only  the  building  of  the  power  dams  and  other  neces- 
sary stream  structures  as  permanent  improvements,  but  possibly 
also  the  construction  and  equipment  of  the  power  plants,  to  be 
operated  either  by  lessees  or  by  the  State  itself. 

Benefits  to  the  Public.  In  any  consideration  of  this  problem, 
it  is  advisable  to  keep  clearly  in  mind  the  fact  that  power  com- 
panies are  already  established  upon  many  of  the  largest  rivers, 
with  distributing  systems  reaching  to  wide  markets,  but  that  they 
nevertheless  have  insuflScient  water  during  the  dry  periods  to 
properly  supply  those  markets  without  the  aid  of  steam  auxili- 
ary plants.  The  regulation  of  the  flow  of  the  rivers  by  storage 
reservoirs  constructed  by  the  State  will  immediately  be  felt  in 
more  efficient  and  economical  operation  of  plants  already  existing. 
Stream  regulation  will,  in  addition,  immediately  encourage  the 
building  of  additional  hydro-electric  plants  and  transmission 
lines  at  many  points.  The  benefits  of  the  efficient  administration 
of  these  power  plants  and  the  increased  advantages  which  they 
will  derive  from  stream  regulation  can  be  realized  by  the  public 
through  regulation  of  rates  and  service  by  the  Public  Service 
Commission. 

The  public  will  receive,  in  addition  to  increased  power  and 
lower  rates,  a  substantial  revenue  from  the  lease  of  power  privi- 
leges at  reservoir  dams  and  power  sites  on  State  land.  That  this 
revenue  will  be  a  very  material  factor  in  the  income  of  the  State 
is  evident  when  one  considers  that  the  amount  of  undeveloped 
power  in  which  the  State  now  has  some  interest  is  993,200 
horsepower. 

The  Constitution  provides,  as  above  stated,  for  "a  reasonable 
return  to  the  state  upon  the  value  of  the  rights  and  property 
of  the  state  used  and  the  services  of  the  state  rendered,  which 
shall  be  fixed  for  terms  of  not  to  exceed  ten  years  and  be  read- 
justable  at  the  end  of  any  term." 

How  much  such  charges  should  be  looked  to  for  an  actual  reve- 
nue to  the  State,  over  and   above  maintenance   and  operating 
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expenses,  is  for  the  legislature  to  determine  when  it  proyides,  as 
required  by  the  Constitution,  for  a  return  to  the  Stata 

The  Commission  believes  that  this  return  should  be  adequate 
and  substantial,  but  nevertheless  sufficiently  reasonable  to  encour- 
age development.  One  of  the  greatest  needs  of  the  reconstruction 
period,  as  it  was  of  the  war  period,  is  for  power  —  actual  kinetic 
energy,  and  not  potential,  undeveloped  power  sites.  A  realization 
by  every  interest  concerned  of  all  that  is  implied  in  these  state- 
ments should  be  effective  in  ending  the  procrastination,  delay  and 
obstruction  that  have  thus  far  thwarted  every  attempt  to  achieve 
results  in  power  developm,ent  in  New  York  State. 

• 

Summary  o#  Power  Policy.  All  of  the  points  discussed  above, 
which  the  Conservation  Commission  believes  should  characterize 
the  State's  permanent,  fundamental  water  power  policy,  may  be 
briefly  summarized  as  follows: 

I.  Regulation  of  stream  flow  by  the  State. 

II.  Assessment  of  the  cost  of  stream  regulation  upon  public 
and  private  property  and  municipalities  benefited  in  proportion 
to  their  benefits. 

III.  Provision  for  a  reasonable  return  to  the  State  upon  the 
value  of  the  rights  and  property  of  the  State  used  and  the  services 
of  the  State  rendered,  by  charges  levied  upon  the  property  and 
municipalities  benefited,  such  charges  to  be  fixed  for  terms  of  not 
to  exceed  ten  years  and  to  be  readjustable  at  the  end  of  any  term. 

rV.  Construction  by  the  State  of  power  dams  upon  State  owned 
power  sites. 

V.  Leasing  of  power  privileges  at  State  owned  power  sites  to 
private  power  companies  or  to  municipalities,  with  provision  for 
periodical  readjustment  of  the  rental  charges,  with  the  possible 
exception  that  upon  the  St.  Lawrence  and  Niagara  Rivers  the 
State  should  build  and  equip  power  plants  to  be  operated  either 
by  the  State  or  by  lessees. 

VL  Generation,  transmission  and  distribution  of  power  to  be 
conducted  by  municipalities  or  by  private  enterprise,  subject  to 
regulation  by  the  Public  Service  Commission. 
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MAKING  THE  POWER  POLICY  EFFECTIVE 

Upon  proceeding  to  a  consideration  of  the  steps  neceBsary  to 
carry  out  any  water  power  policy  of  the  State,  it  becomes  apparent 
immediately  that  three  distinct  situations  are  presented,  each  one 
of  which  involves  problems  that  are  peculiar  to  itself. 

First,  there  are  the  surplus  waters  of  the  Barge  Canal,  which 
are  a  source  of  a  considerable  amount  of  potential  water  power, 
but  which  under  the  law  cannot  be  leased,  sold  or  used  for  this 
purpose  until  the  legislature  has,  by  general  laws,  made  provision 
therefor.  After  such  provision  has  been  made,  the  waters  of 
the  Barge  Canal  can  then  be  used  for  power  purposes  only  after 
all  of  the  needs  of  navigation  have  been  met 

Second,  the  State  has  an  enormous  amount  of  undeveloped  water 
power  in  the  St.  Lawrence  and  Niagara  Rivers,  which  are  boun- 
dary streams.  The  development  of  this  power  accordingly  intro- 
duces questions  afiFecting  the  interests  of  the  Dominion  of  Canada 
and  the  Federal  Government.  Inasmuch  as  the  power  available 
in  these  two  places  will  amount  to  approximately  two-fifths  of 
the  total  water  power  of  the  State,  when  it  is  fully  developed, 
and  is  moreover  available  in  large  blocks,  it  is  apparent  that  the 
questions  presented  by  the  boundary  streams  are  pressing  for  early 
solution. 

Third,  the  water  storage  problems  presented  on  the  interior 
streams  of  the  State  oflFer  difficulties  which  must  be  met  in  a 
diflFerent  way  than  those  found  on  the  Barge  Canal  or  the  bound- 
ary waters. 

It  is  unnecessary  in  this  place  to  attempt  to  fully  discuss  all 
of  the  legal  and  other  difficulties  presented  by  the  three  situations 
outlined  above.  The  Commission  desires,  however,  to  point  out 
a  number  of  the  more  important  things  that  it  believes  should  be 
done  by  the  legislature  if  the  decks  are  to  be  cleared  and  the 
power  needs  of  the  State  are  to  be  met.  These  points  are  con- 
tained in  the  following  paragraphs. 

Leasing  of  Barge  Canal  Powers.  A  bill  was  introduced  at 
the  last  session  of  the  legislature  to  provide  for  the  leasing  of  the 
surplus  waters  of  the  Barge  Canal.  As  originally  introduced, 
the  bin  made  it  possible  for  municipalities,  as  well  as  private 
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corporations,  to  bid  for  the  surplus  waters,  but  as  finally  passed, 
it  was  amended  in  such  a  way  as  to  prevent  municipalities  bidding 
for  the  power.  The  bill  was  vetoed  by  the  Governor  on  this 
account,  with  the  statement  that  he  was  leaving  it  for  another 
session  of  the  legislature.  The  Conservation  Commission  accord- 
ingly respectfully  recommends  that  legislation  be  enacted  for  the 
leasing  of  the  surplus  waters  of  the  Barge  Canal,  without  any 
discrimination  against  municipalities.  This  will  clear  up  the 
entire  situation  with  regard  to  the  surplus  waters  of  the  Barge 
Canal  and  will  meet,  in  part,  the  urgent  need  for  power  in  some  of 
the  State's  most  densely  populated  industrial  centers. 

Revision  of  Water  Storage  Laws.  Two  separate  laws  are 
now  upon  the  statute  books  for  effecting  stream  regulation  by 
storage  reservoirs.  These  are  Article  7  and  Article  7-a  of  the 
Conservation  Law.  While  both  of  these  laws  embody  many  excel- 
lent features,  the  Conservation  Commission  believes  that  neither 
of  them  adequately  meets  the  needs  of  the  situation.  In  fact, 
this  seems  apparent  on  the  face  of  things,  as  Article  7  has  been 
on  the  books  since  1911  without  any  storage  project  having  been 
put  through  under  it.  Article  7-a  has  been  effective  since  1915. 
One  petition  was  presented  under  this  article,  but  after  a  number 
of  hearings,  it  was  withdrawn  by  the  petitioners. 

Article  7  permits  the  initiative  in  matters  of  stream  regulation 
to  be  taken  by  the  Commission,  which  for  the  purpose  of  river 
regulation,  consists  of  the  Conservation  Commissioner,  the  State 
Engineer  and  Surveyor  and  the  Attorney-General.  It  also  pro- 
vides for  the  initiative  being  taken  by  the  petitioners  in  the  dis- 
trict to  be  affected.  Article  7-a,  however,  makes  no  provision  for 
the  initiative  being  taken  by  the  State  itself.  It  is  of  the  utmost 
importance,  the  Commission  believes,  that  stream  regulation  now 
be  taken  up  by  the  State  in  a  vigorous,  constructive  manner,  with 
a  definite  centralization  of  responsibility  for  action. 

Article  7-a  provides  for  a  dual  jurisdiction  in  matters  of 
stream  control.  The  Commission  mentioned  above  exercises  cei^ 
tain  functions,  while  other  powers  are  conferred  upon  a  local 
river  regulating  board.  It  is  believed  that  a  much  more  simple 
and  workable  svstem  can  be  devised,  and  one  which  will  better 
protect  the  interests  of  the  State. 
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Both  Article  7  and  Article  7-a  provide  that  the  Commission 
having  jurisdiction  over  storage  matters  shall  consist  of  the  Con- 
servation Commissioner,  the  State  Engineer  and  Surveyor  and  the 
Attorney-General.  The  creation,  in  addition,  of  a  local  board  is  not 
only  in  the  direction  of  decentralization  of  authority  and  responsi- 
bility, which  is  contrary  to  modem  tendencies  in  State  government, 
but  also  creates  such  a  multiplicity  of  directing  heads  as  vrould 
very  materially  increase  the  difficulty  of  obtaining  the  unified 
control  and  use  of  hydro-electric  energy  that  is  so  important  if 
every  part  of  the  State  is  to  receive  the  full  benefits  from  develop- 
ment and  proper  distribution  of  power.  Comparatively  recent 
advances  in  the  art  of  electrical  transmission  have  made  inter- 
connection of  systems  entirely  feasible  and  such  interconnection 
was  resorted  to  at  federal  instigation  during  the  war.  With  this 
interconnection,  power  developed  at  one  point  where  water  is 
available  may  be  transmitted  to  a  distribution  system  far  distant 
which,  for  the  moment,  has  insufficient  water.  The  policy  adopted 
in  New  York  State  should  permit  of  a  centralized  control  not 
only  of  preliminary  plans  for  utilization,  but  also  of  the  actual 
utilization  and  wide  distribution  of  power  made  available  by  such 
storage. 

The  Commission  believes  that  to  accomplish  these  purposes  a 
Commission  composed  as  provided  in  Article  7  and  Article  7-a 
has  a  great  deal  of  merit.  The  ConBervation  Conmiission  has  a 
wide  knowledge  and  experience  in  matters  of  rainfall,  run  off, 
stream  control  and  hydro-electric  engineering  that  are  absolutely 
essential.  The  State  Engineer  and  Surveyor  is  able  to  supply 
an  organization  of  experts  in  matters  of  engineering  construction 
that  it  seems  unnecessary  to  duplicate  in  any  other  branch  of  State 
work.  In  the  solution  of  the  complicated  legal  problems  that  will 
be  presented,  the  fact  that  the  Attorney-General  is  a  member  of 
the  Commission  will  be  of  the  utmost  advantage  to  the  State. 

Authority  to  Lease  Power  Sites.  The  Commission  is  at 
present  without  proper  authority  to  lease  State  owned  power 
privileges,  and  no  adequate  provision  has  yet  been  made  for  the 
building  of  power  dams.  The  question  of  the  building  of  power 
dams  and  the  leasing  of  power  privileges  should  accordingly  have 
the  attention  of  the  legislature  and  the  Commission  should  be 
given  adequate  authority  in  the  premises. 
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Power  Development  and  Transmission  in  the  Forest  Pre- 
serve. The  Burd  amendment  to  Artide  seven,  section  sevexi,  of 
the  Constitution  permits  the  flooding  of  not  more  than  three 
per  cent  of  forest  preserve  land  for  purposes  of  water  storage 
and  stream  regulation.  This  amendment,  however,  only  partially 
meets  the  power  situation,  since  a  large  number  of  the  State 
owned  power  sites  are  upon  lands  of  the  forest  preserve,  but  can- 
not be  developed  as  power  sites  under  the  present  restrictions  of 
article  seven,  section  seven.  It  seems  clear  that  in  this  respect 
the  State  is  standing  in  its  own  light,  and  should  complete  what 
it  has  already  begun  in  the  Burd  amendment,  by  passing  another 
amendment  to  permit  the  erection  of  power  dams  and  power 
houses  and  the  development  of  power  on  the  State  owned  land 
and  its  transmission  across  State  land. 

Unused  Water  Power  Charters.  The  Commission  recom- 
mends that  all  water  power  charters  heretofore  granted  to  com- 
panies for  water  power  privileges  receive  the  attention  of  tiie 
l^slature,  for  the  general  purposes  of  repealing  unused  charters 
and  placing  proper  limitations  upon  used  charters. 

Boundary  Waters.  When  every  effort  of  Federal  and  State 
governments  and  of  the  industrial  organizations  of  the  country 
were  directed  to  winning  the  war,  attention  was  focused  upon 
the  vast  opportunities  for  water  power  development  on  the  bound- 
ary streams  of  New  York  State.  An  application  for  permit 
to  develop  water  power  on  the  St.  Lawrence  was  presented  to 
the  International  Joint  Commission  during  the  year  and  hearings 
were  held  upon  this  application.  The  federal  government  urged 
the  granting  of  the  application,  placing  the  whole  matter  on  a 
"win  the  war"  basis.  The  State  of  New  York  was  represented 
at  these  hearings  by  the  Counsel  to  the  Conservation  Commission 
and  the  Division  Engineer.  While  it  was  realized  by  the  Com- 
mission that  the  foremost  need  of  the  moment  was  to  win  the  war, 
it  was  nevertheless  felt  that  it  would  be  unwise  to  permit  the 
rights  of  the  State  to  be  permanently  impaired,  and  representa- 
tions to  this  effect  were  accordingly  made  at  the  hearings,  as  a 
result  of  which  the  International  Joint  Commission  granted 
the  application  upon  a  '*win  the  war"  basis  and  reserved  the 
right  to  take  new  steps  at  the  end  of  the  war. 
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Kow  that  the  war  is  ended,  the  Commission  feels  that  one  of  the 
most  important  measures  to  be  taken  up  is  that  of  clearing  up  this 
entire  boundary  water  question.  The  situation  on  the  St.  Law- 
rence River  is  acute.  The  Canadian  authorities,  both  of  the 
Dominion  and  the  Province  of  Ontario,  are  giving  the  subject  of 
the  development  of  power  on  the  St.  Lawrence  very  great  atten- 
tion and  study.  The  Province  of  Ontario  has  a  party  of  engi- 
neers devoting  its  time  to  the  study  of  the  control  of  the  levels 
of  Lake  Ontario  by  means  of  a  dam  in  the  vicinity  of  Waddington, 
with  the  expectation  of  developing  and  using  the  water  power  at 
this  point  and  at  points  further  down.  The  State  of  New  York 
should  co-operate  in  these  studies. 

The  attitude  of  the  Domiinion  of  Canada,  as  shown  by  an  Order 
in  Council,  is  for  the  Dom.iiiion  to  build  these  dams  for  the  pur- 
pose of  canalizing  the  St.  Lawrence  River  for  navigation  pur- 
poses, leaving  to  the  province  within  whose  jurisdiction  the  dams 
are  located  the  right  to  develop  the  power. 

The  Conservation  Commission  feels  that  the  State  of  New  York 
should  keep  pace  with  every  step  taken  by  its  neighbors  across 
the  river  to  utilize  the  immense  power  of  the  St.  Lawrence,  and 
should  co-operate  with  the  Dominion  of  Canada  and  the  Province 
of  Ontario  to  the  utmost  in  surveys,  studies,  plans  and  actual 
constructions.  This  will,  of  course,  involve  determination  of  the 
rights  which  the  State  has,  as  distinct  from  those  of  the  federal 
government,  and  co-operation  with  the  federal  government  in 
effecting  the  power  utilization  of  the  river  without  impairment  of 
navigation. 

The  Commission  reconxmends  an  appropriation  of  $10,000  for 
the  purpose  of  co-operation  with  the  Canadian  authorities  and  the 
federal  government  in  the  study  of  the  St.  Lawrence  River. 

The  situation  on  the  Niagara  River  presents  problems  some- 
what analogous  to  those  on  the  St.  Lawrence.  The  Commission 
believes  that  the  crying  need  for  additional  power  in  the  Niagara 
district,  extending  eastward  as  far  as  Syracuse,  should  stimulate 
action  by  the  State.  By  the  construction  of  controlling  weirs  in 
the  Rapids  above  the  Falls,  so  as  to  throw  toward  the  shores  some 
of  the  water  now  passing  over  the  Horseshoe  Falls  and  causing 
their  rapid  recession,  the  scenic  beauty  can  be  enhanced,  while 
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at  the  same  time  large  additional  volumes  of  water  may  be 
utilised  for  power  purposes. 

It  has  been  pointed  out  on  another  page  that  the  special  prob- 
lems presented  by  the  boundary  waters  may  make  it  advisable 
for  the  State  itself  to  build  and  equip  power  plants  on  these 
streams,  to  be  operated  either  by  lessees  or  the  State. 

Through  the  action  of  this  Commission  such  limitations  were 
placed  upon  the  charters  of  the  companies  operating  at  Niagara 
Falls  in  the  bills  permitting  their  reorganization,  passed  by  the 
last  legislature,  as  will  define  their  rights. 

Stream  Regulation  a  Public  Use.  Constitutional  authorities 
have  expressed  some  doubt  regarding  the  adequacy  of  the  theory 
of  the  State's  duty  to  protect  the  health  and  safety  of  its  citizens 
as  a  foundation  upon  which  to  proceed  with  stream  r^ulation 
for  power  development.  It  accordingly  seems  advisable,  in  order 
to  make  the  matter  more  certain,  to  amend  the  constitution  by 
declaring  such  regulation  to  be  a  public  use. 

Summary  of  Necessary  Water  Power  Legislation.  Much  of 
the  legislation  that  will  be  required  before  the  water  power  policy 
outlined  on  the  preceding  pages  can  become  effective  is  already 
clearly  understood,  and  the  suggestion  is  accordingly  made  that 
it  be  enacted  as  quickly  as  is  consistent  with  due  consideration 
of  the  various  points  by  the  legislature.  The  Commission  respect- 
fully recommends  that  the  legislature  now  take  the  following 
action : 

1.  The  immediate  passage  of  appropriate  legislation  authoriz- 
ing the  Superintendent  of  Public  Works,  with  the  approval  of  the 
Canal  Board,  to  dispose,  for  proper  returns  by  lease,  of  surplus 
water  power  created  as  a  result  of  the  construction  of  the  Barge 
Canals. 

2.  The  revision  of  Article  7  and  Article  7-A  of  the  Conservation 
Law,  to  provide  more  effective  means  for  the  State  regulation  of 
stream  flow  by  storage  reservoirs,  and  for  the  assessment  of  the 
costs  and  the  levying  of  charges  upon  those  benefited  in  the  man- 
ner required  by  the  constitution. 

3.  The  enactment  of  legislation  to  empower  the  Commission 
to  construct  power  dams  at  sites  where  the  State  ownis  some 
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interest,  and  to  lease  for  proper  rentals  the  potential  power  created 
both  at  such  power  dams  and  at  storage  dams,  the  leases  being 
subject  to  revision  at  regular  intervals. 

4.  The  passage  of  a  bill  to  amend  the  constitution  to  provide 
that  the  water  powers  of  the  State  shall  forever  remain  the  prop- 
erty of  the  State,  and  may  be  leased  only  for  proper  returns  that 
are  subject  to  revision  at  reasonable  intervals. 

5.  The  passage  of  a  bill  to  amend  the  constitution  to  provide 
that  nothing  contained  in  Article  Seven,  Section  Seven  shall  be 
held  to  prevent  the  development  of  power  at  State-owned  power 
sites,  or  the  transmission  of  power  across  State  land,  in  the  Forest 
Preserve,  under  proper  regulation. 

6.  The  repeal  of  all  water  power  charters  heretofore  granted 
by  the  legislature  and  still  unused,  and  legislation  clearly  defining 
the  limits  of  rights  under  charters  in  use. 

7.  The  appropriation  of  $10,000  to  the  Conservation  Commis- 
sion for.  the  preparation  of  plans  for  the  development  of  power  in 
the  St.  Lawrence  River  in  co-operation  with  the  Dominion  of 
Canada,  the  Province  of  Ontario  and  the  Federal  Government. 

8.  The  passage  of  a  bill  to  amend  the  constitution,  by  declaring 
that  the  r^ulation  of  stream  flow  by  storage  reservoirs  is  for  the 
public  welfare  and  use,  as  well  as  for  the  public  health  and  safety. 

WATER   POWER   AND   STORAGE   SURVEYS 

On  account  of  the  depletion  of  our  engineering  force  by 
enlistments  in  the  military  and  naval  forces  and  the  inability 
to  secure  competent  and  experienced  men  to  maintain  the 
organization  at  its  usual  strength,  it  has  been  impossible  to 
continue  the  field  work  in  connection  with  the  investigations 
of  the  water  power  resources  of  the  State  during  the  past 
season.  Up  to  the  present  year,  surveys  have  been  made 
to  determine  the  amount  of  power  on  the  more  important 
streams,  namely,  the  Hudson  River,  Genesee  River,  Black 
River,  Osw^atchie  River,  Grass  River,  Raquette  River,  St.  R^is 
River,  Ausable  River  and  Saranac  River.  Comprehensive  separate 
reports  have  been  made  and  published  on  the  subject  of  the  Water 
Power  Possibilities  of  the  Osw^atchie,  Raquette,  St.  Regis  and 
Saranac  Rivers.     Work  is  progressing  upon  the  preparation  of 
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the  reports  of  the  Ausable^  Grass,  Black  and  Hudson  Rivera.  In 
the  case  of  the  Hudson  Kiver,  which  has  been  the  subject  of 
somewhat  detailed  reports  from  time  to  time,  the  work  in  hand 
is  a  revision  of  the  former  reports  made  desirable  by  more  detailed 
information  in  regard  to  minor  projects  and  more  extended  stream- 
flow  records. 

POWER  STUDIES 
St  Regis  River.     Studies  of  the  power  possibilities  of  the 
St.  Begis  River  were  completed  during  the  past  year  and  the 
report  of  the  Commission  is  now  in  the  hands  of  the  printer  and 
will  be  ready  for  distribution  at  an  early  date. 

Ausable  River.  Office  studies  of  the  power  possibilities  of  this 
stream  were  continued  during  the  past  year.  These  studies  have 
indicated  that  additional  data  should  be  secured  in  the  field  in 
regard  to  the  feasibility  of  providing  additional  storage  reservoir 
capacity  on  the  headwaters  of  this  stream.  The  reduction  of  our 
force  has  prevented  making  the  surveys  needed  to  secure  the 
desired  information  for  the  completion  of  this  report. 

Grass  River.  A  survey  of  the  water  resources  of  this  stream 
was  made  during  the  season  of  1917.  Preliminary  office  studies 
made  during  the  past  year  indicate  the  necessity  of  supplementing 
the  survey  of  1917  by  a  detailed  survey  of  at  least  one  additional 
reservoir  basin  before  a  comprehensive  report  can  be  prepared. 
It  was  desired  to  make  this  survey  during  the  past  season,  but 
this  was  also  dropped  on  account  of  our  not  being  able  to  place 
a  survey  party  in  the  field. 

Black  River.  Office  work  in  connection  with  the  preparation 
of  the  report  upon  the  Black  River  water  powers  has  been  con- 
tinued and  it  is  expected  that  the  report  will  be  completed  in  the 
near  future. 

Other  Studies.  Estimates  of  the  amount  of  undeveloped  water 
power  in  the  State  of  New  York  were  prepared  and  data  fur- 
nished to  the  United  States  Fuel  Administration  for  use  in  con- 
nection with  its  efforts  to  solve  the  problem  of  additional  power 
for  the  purpose  of  prosecuting  the  war. 

In  view  of  the  much  more  elaborate  stream  flow  records  which 
are  now  available^  extensive  studies  were  made  to  determine  the 
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amount  of  benefit  which  would  accrue  to  the  water  powers  upon  the 
Hudson  river  by  the  construction  of  storage  reservoirs  on  the  upper 
watersheds,  namely,  Sacandaga  reservoir,  Indian  Lake  reservoir 
and  the  Schroon  river  storage.  The  studies  will  be  supplemented 
by  considering  the  storage  possibilities  of  the  smaller  reservoirs  on 
the  headwaters,  surveys  of  which  were  made  in  1917. 

DRAINAGE 

Petitions  for  Drainage.  Two  petitions  for  the  drainage  of 
swamp  lands  were  received  by  this  Commission  during  the  past 
year.  These  projects  were  both  located  in  the  vicinity  of  Ogdens- 
bxurgh,  St  Lawrence  Coimty,  N.  Y.  Upon  receipt  of  the  petitions 
a  reconnaissance  was  nlade  by  an  assistant  engineer,  who  recom- 
mended that  a  survey  be  made  to  determine  their  feasibility.  On 
account  of  our  limited  engineering  force,  it  has  been  impossible  to 
make  these  surveys. 

Pendleton  Drainage  Project.  Detailed  plans  were  prepared, 
estimates  of  cost  made  and  a  hearing  held  in  the  matter  of  the 
Pendleton  Drainage  Project  in  the  towns  of  Pendleton  and  Lock- 
port,  Niagara  County,  N.  Y.  Although  the  owners  of  more  than 
50  per  cent,  of  the  property  affected  had  signed  the  petition, 
little  or  no  sentiment  in  favor  of  carrying  out  this  project  devel- 
oped at  the  hearing,  which  was  adjourned  with  the  understanding 
that,  if  60  per  cent,  of  the  property  owners  within  the  district 
desired  to  proceed  with  this  work,  the  Commission  would  take  up 
the  matter  at  some  future  data 

Article  VIII-A.  A  new  Article,  VIII-A,  was  added  to  the 
Conservation  Law  during  the  last  season.  This  article  was 
designed  to  enable  the  owners  of  agricultural  lands  to  initiate  pro- 
ceedings to  procure  an  easement  or  right  of  way  for  the  purpose  of 
providing  drainage  across  the  lands  of  adjacent  owners  upon  the 
presentation  of  a  petition  to  this  Commission.  The  Conmiission 
is  authorized  to  hold  a  hearing  to  determine  the  necessity  for  such 
drainage  and  for  occupying  such  lands  and  properties  and  shall 
assess  the  damages  therefor.  "No  petitions  under  this  article  have 
as  yet  been  received. 
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RIVER  IMPROVEMENT 

Canaseraga  Creek  Improvement.  Maintenance  operations, 
consisting  chiefly  of  the  construction  of  pile  and  brush  bank  pro- 
tection and  the  erection  of  dikes  to  prevent  the  overflow  of  flood 
waters,  were  carried  on  until  July,  1918,  when  lack  of  funds 
caused  their  discontinuance.  This  work  was  carried  out  under 
Article  7  of  the  Conservation  Law,  under  which  the  Commission 
acts  on  the  petition  of  the  interested  parties,  as  their  agent  through- 
out the  proceeding.  The  law  provides  that  the  cost  of  the  work 
shall  be  met  by  the  issuance  of  bonds  which,  together  with 
interest  and  other  charges,  are  to  be  paid  by  levies  of  taxes  upon 
the  land  benefited  in  proportion  to  the  benefits.  The  maintenance 
is  also  to  be  done  by  the  Commission  and  paid  for  by  taxes  levied 
in  the  same  way.  The  Commission  completed  the  work  and  made 
the  determinations  of  benefits  as  required  by  the  statute,  and  the 
taxes  were  duly  levied.  The  property  owners,  however,  elected  to 
review  the  determination  of  the  Commission  by  certiorari  proceed- 
ings. The  property  was  sold  for  the  taxes  in  1917,  and  was  bought 
in  by  the  bond-holders.  This  furnished  sufiicient  funds  to  carry 
on  maintenance  and  pay  the  accrued  interest  and  bond  falling 
due.  In  19 IS  the  property  was  again  advertised  for  sale,  but 
there  were  no  bidders  at  this  sale.  Consequently,  there  were  no 
funds  for  maintenance  work.  The  Commission  is  using  every 
effort  to  bring  this  matter  to  a  final  determination. 

SUPERVISION  OVER  DOCKS  AND  DAMS 

Jurisdiction  over  the  docks  and  dams  of  the  State  is  conferred 
upon  the  Conservation  Commission  by  section  22  of  Article  III  of 
the  Conservation  Law. 

With  rare  exceptions,  the  provisions  of  this  portion  of  the  Con- 
servation Law  have  been  cheerfully  complied  with.  It  seems 
highly  desirable,  however,  that  the  section  be  further  amended  to 
enable  the  Commission  to  require  the  removal  of  channel  obstrue- 
tions,  which  would,  in  its  opinion,  cause  the  impounding  of  water 
or  the  diversion  of  the  course  of  the  stream,  thus  endangering  life 
and  property  of  others. 
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During  the  year  1918,  the  (yommission,  upon  the  recommenda- 
tion of  the  Division  of  Waters,  has  approved  the  plans  and 
speeifieations  for  thirty-three  dams  and  two  docks.  All  plans 
and  specifications  submitted  are  given  a  thorough  techni- 
cal examination,  which  usually  leads  to  requests  for  revisions, 
either  through  correspondence  or  an  interview  with  the  owner's 
representative.  A  report  is  then  written,  covering  the  information 
derived  from  such  examination  and  an  investigation  of  all  sources 
of  information  readily  available. 

The  location  and  inspection  of  existing  structures  was  continued 
by  four  summer  employees  under  the  direction  of  th«  Inspector  of 
Docks  and  Dams.  The  assistants  locate  the  docks  and  the  dams, 
and  report  the  condition  and  certain  measurements  and  data 
required.  The  inspector  personally  inspects  structures  reported  as 
unsafe  and  also  new  structures.  During  the  past  year  he  has  made 
two  hundred  and  eighty-eight  such  inspections. 

WATER  SUPPLY  AND  SEWERAGE 

One  of  the  primary  functions  of  this  Commission  is  the  appor- 
tionment of  the  sources  of  potable  water  supplies  among  the  various 
communities  of  the  State,  and  the  protection  of  the  purity  of  such 
waters.  The  Commission  also  has  jurisdiction  over  the  construc- 
tion of  sewerage  systems  and  the  disposal  of  sewage  and  industrial 
wastes  as  affecting  the  sanitary  condition  of  public  water  supplies 
and  fish  life  in  the  streams.  This  jurisdiction,  however,  is  some- 
what vague  and  uncertain.  The  law  should  be  so  amended  as  to 
dear  up  these  uncertainties  and  to  give  the  Commission  such  dis- 
cretionary power  as  is  needed  to  provide  for  the  disposal  or  treat- 
ment of  sewage  and  industrial  wastes  in  such  manner  as  to  effect- 
ively saf^uard  the  purity  of  public  water  supplies  and  to  prevent 
the  gross  pollution  of  streams  now  so  prevalent  throughout  the 
State. 

During  the  past  year  there  has  been  very  little  activity  in  the 
construction  of  water  supply  systems  and  purification  plants.  Only 
four  water  supply  applications  have  been  filed  and  none  of  these 
has  entailed  any  material  amount  of  new  construction.  This  has 
been  due  largely  to  the  restrictions  of  the  Capital  Issues  Committee 
of  the  Federal  Government  in  prohibiting  the  issuing  of  securities 
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for  new  construction,  and  also  to  the  prevailing  high  prices  for 
labor  and  structural  materials.  Although  little  new  work  has 
been  started,  ten  water  supply  systems,  which  were  under  construc- 
tion at  the  beginning  of  the  year,  have  been  completed  and  per- 
mits to  operate  have  been  issued.  Several  other  systems  have  been 
substantially  completed  during  the  year  and  wiU  be  placed  in 
operation  as  soon  as  minor  requirements  have  been  met.  There 
has  been  slightly  greater  activity  in  sewerage  construction,  eighty 
one  sewerage  applications  having  been  filed  during  the  year.  Most 
of  these,  however,  have  contemplated  only  minor  extensions  to 
existing  sewerage  systems,  though  there  have  been  a  considerable 
number  of  disposal  plants  for  institutions,  schools  and  factories. 
There  have  also  been  several  applications  for  the  approval  of 
plants  for  the  disposal  of  industrial  wastes. 

Stream  Pollution.  The  problem  of  stream  pollution  has  been 
actively  studied  by  the  technical  forces  of  the  Commission,  with 
the  assistance  of  Dr.  Henry  B.  Ward,  Professor  of  Zoology 
at  the  University  of  Illinois.  Dr.  Ward  was  engaged  during 
the  entire  college  vacation  period  in  making  a  prdiminaiy 
investigation  of  the  extent  of  pollution  in  the  principal  rivers 
of  the  State  and  of  the  effect  of  such  pollution  on  the  aquatic 
life  in  those  streams.  In  addition  to  this  work,  the  engineers 
of  the  Commission  have  made  forty-eight  inspections  of  par- 
ticular instances  of  stream  pollution  by  industrial  wastes  and 
domestic  sewage.  To  form  a  basis  for  further  work  along  this 
line,  a  card  index  list  of  the  industrial  plants  producing  waste 
matters  injurious  to  fist  or  other  aquatic  life  has  been  made  up 
and  the  locations  of  these  plants  are  being  plotted  on  a  large  scale 
map  of  the  State.  Several  hundred  instances  of  stream  pollution 
have  also  been  reported  by  the  game  protectors  and  these  reports 
are  being  systematically  investigated  as  rapidly  as  possible  with  the 
limited  force  available  for  this  work. 

These  studies  and  inspections  indicate  that  the  intensity  of 
pollution  in  the  larger  streams  is  increasing  at  an  alarming 
rate.  This  is  due  not  only  to  the  increasing  number  of  new 
establishments,  but  to  great  increases  in  capacity  of  many  of 
the  older  plants.  The  steadily  increasing  population  has  also 
caused  a  proportionate  increase  in  the  quantity  of  domestic 
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sewage  to  be  disposed  of,  but  this  is  largelj  being  cared  for 
by  the  oonstruction  of  municipal  sewage  disposal  plants  bj  many 
of  the  larger  cities  and  village&  The  result  of  this  steadily 
increasing  pollution  is  to  drive  the  fish  from  the  streams^  to  seri* 
ously  restrict  the  use  of  the  streams  for  boating,  bathing  and  other 
recreational  purposes,  and  to  render  the  waters  unfit  for  manu- 
facturing purposes.  Another  serious  effect  is  the  load  placed  upon 
the  purification  plants  of  those  communities  which  must  of  neces^ 
sity  derive  their  domestic  water  supplies  from  the  streams.  While 
it  is  recognized  that  more  or  less  pollution  is  unavoidable  in  any 
thickly  populated  community,  and  that  no  surface  water  should  be 
used  for  potable  purposes  without  adequate  filtration  or  other 
fonn  of  purification,  many  of  the  industrial  wastes  interfere  with 
the  operation  of  filter  plants  and  others  cause  disagreeable  tastes 
and  odors,  which  cannot  be  successfully  removed  by  the  ordinary 
methods  of  water  purification.  The  only  alternative  is  to  prevent 
these  wastes  from  reaching  the  streams. 

Important  corrective  steps  in  the  right  direction  have  already 
been  taken,  as  shown  by  the  action  of  mill  owners  in  reclaiming 
products  that  formerly  went  to  waste  in  the  streams.  Much  of 
this  reclamation  started  before  the  war,  but  it  is  being  consider- 
ably extended  as  a  result  of  war  time  stringency  and  necessity 
for  economy.  A  number  of  the  larger  corporations  have  chemists, 
who  are  specialists  in  a  particular  industry,  working  constantly 
on  these  problems,  and  several  of  them  have  already  offered 
assistance  to  the  Commission  in  the  work  that  it  is  instituting. 

Tannery  wastes  are  being  reclaimed  for  use  in  glue  and  fer- 
tilizer. Sulphite  waste  liquor  from  pulp  mills,  formerly  dis- 
charged in  large  quantities,  to  the  great  detriment  of  life  in  the 
streams,  is  now  handled  at  some  places  to  yield  alcohol,  acetone 
and  binder  material.  The  binder  material  is  used  as  a  substitute 
for  oil  in  road  making  and  in  the  manufacture  of  coal  briquettes 
out  of  coal  dust,  thus  transforming  an  article  worth  one  dollar 
a  ton  to  one  worth  eight  dollars.  Of  course  we  must  not  expect 
that  everything  can  be  made  profitable.  In  any  manufacturing 
enterprise,  there  will  always  be  some  waste.  The  problem, 
therefore,  involves  both  the  encouragement  of  reclamation,  where 
possible,  and  the  best  disposal  of  such  waste  matter  as  cannot  be 
profitably  utilized. 
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The  efforts  of  the  Conservation  Commission  are  to  be  directed 
toward  helping  this  reclamation  movement  as  much  as  possible, 
and  endeavoring  to  have  it  put  upon  a  permanent  industrial  basis 
after  the  war.  In  this  way  a  double  benefit  to  the  public  at  large 
will  result  —  the  conservation  of  a  valuable  food  product  in  the 
fish  that  are  now  destroyed,  and  the  saving  of  millions  of  dollars 
in  by-products  that  need  not  be  wasted. 

Realizing  that  real  progress  in  the  clearing  up  of  stream  pollu- 
tion must  be  a  matter  of  cooperation  between  the  State  and  the 
industries,  the  Commission  called  a  conference  on  pollution  in 
Albany  on  September  5.  It  was  attended  by  representatives  of 
the  State  Department  of  Health,  the  U.  S.  Food  Administration, 
biologists  and  fish  culturists  and  representatives  of  industries  and 
public  organizations  from  all  parts  of  the  State. 

The  conference  followed  the  preliminary  survey,  carried  on 
throughout  the  summer,  of  the  extent  and  evils  of  pollution  in 
New  York  State,  and  a  careful  study  of  steps  that  must  be  taken 
to  abate  it,  with  due  r^ard  for  the  State's  highly  organized 
industrial  fabric.  This  survey  and  study  formed  the  basis  of 
discussion  at  the  conference,  and  brought  about  the  complete 
agreement  of  those  present. 

The  relation  of  pollution  to  the  war  and  food  supply  waa 
emphasized  by  Mr.  W.  S.  Downs,  Assistant  to  the  Chief  of  the 
Division  of  Fisheries  of  the  TJ.  S.  Food  Administration,  who 
stated  that  among  all  of  the  suggestions  received  by  the  Food 
Administration  for  the  increase  of  food  fishes  over  the  entire 
country,  and  particularly  in  the  states  bordering  on  the  Atlantic 
and  Pacific  seaboards,  more  than  60  per  cent  gave  the  elimina- 
tion of  pollution  as  the  most  important  factor  in  the  problem. 
Mr.  Downs  stated  that  the  support  of  the  Food  Administration 
would  be  squarely  behind  the  program  of  the  Commission  to  clean 
up  the  State's  water  courses. 

That  pollution  has  been  rapidly  on  the  increase  in  New  York 
State,  and  that  the  time  has  now  come  when  the  tide  should  be  set 
definitely  in  the  other  direction  was  agreed  by  all  present. 

The  program  agreed  upon  by  the  conference  requires  few 
changes  in  the  present  law.  Appropriations  will  be  necessary, 
however,  for  the  employment  of  an  expert  biologist  and  chemist, 
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for  educational  work  among  indnstriee  affected,  and  for  general 
administration  of  laws  already  on  the  books.  The  program 
further  provides  for  the  establishment  in  the  Conservation  Com- 
mission of  an  effective  clearing  house  regarding  all  pollution 
matters,  and  for  developing  cooperation  among  the  industries 
concerned,  so  that  reclamation  and  disposal  processes  worked  out 
by  industrial  chemists  and  engineers  may  become  generally 
known.  It  was  the  belief  of  the  industries  represented  at  the 
conference  that  a  spirit  of  cooperation  will  be  manifested  by 
manufacturers,  and  that  in  the  majority  of  cases  it  will  not  be 
necessary  to  apply  the  rigorous  procedure  now  provided  for  the 
enforcement  of  the  law. 

The  investigations  thus  far  made  indicate  that  the  more  gross 
forms  of  pollution,  at  least,  can  be  eliminated  without  undue  hard- 
ship to  the  industries  responsible  for  their  existence  and  without 
placing  those  industries  at  a  disadvantage  with  similar  Industrie 
in  other  states.  Corrective  methods,  however,  should  not  be  under- 
taken without  full  consideration  of  all  factors  involved,  both  eco- 
nomic and  physical. 

In  order  to  plan  this  work  on  a  better  basis,  more  definite 
information  is  urgently  needed  as  to  the  effect  of  specific  sub- 
stances on  fish  and  other  aquatic  life.  This  will  involve  rather 
extended  laboratory  experiments  by  qualified  specialists  in  aquatic 
biology  and  fish  pathology.  It  is  believed  that  such  experiments 
can  best  be  made  in  cooperation  with  one  of  the  established 
laboratories,  such  as  the  Biological  Experiment  Station  of  Cornell 
University. 

The  present  Conservation  Law  provides  that  "'No  dyestuffs, 
coal  tar,  refuse  from  a  gas  house,  cheese  factory,  creamery,  con- 
densery  or  canning  factory,  sawdust,  shavings,  tanbark,  lime  or 
other  deleterious  or  poisonous  substance  shall  be  thrown  or  allowed 
to  run  into  any  waters,  either  private  or  public,  in  quantities 
injurious  to  fish  life  inhabiting  the  same,  or  injurious  to  the 
propagation  of  fish  therein."  The  Commission  has  found  that 
one  of  the  practical  difficulties  standing  in  the  way  of  effective 
action  under  the  statute  is  that  no  adequate  biological  study  of 
the  effects  of  various  kinds  of  pollution  upon  fish  life  has  ever 
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been  made.  It  has  thus  been  possible  to  improve  stream  con- 
ditions only  in  cases  of  the  most  flagrant  violations  of  the  statute, 
where  flsh  vmre  visibly  killed  below  the  point  of  pollutioiL 
Between  this  extreme  condition  and  that  of  purity  of  the  waters 
are  many  gradations  of  pollution  which  may  not  immediately 
affect  the  fish  but  which  are  ultimately  fatal  to  them.  Some 
pollution  may  even  be  innocuous  to  the  fish  themselves;  but  may 
kill  off  the  minute  plant  and  animal  life  upon  which  the  food 
supply  of  the  fish  depends,  and  thus  transform  a  productive  stream 
into  a  biological  desert. 

It  is  respectfully  recommended: 

(1)  That  sections  247,  325  and  326  of  the  Conservation  Law  be 
so  amended  as  to  give  the  Commission  discretionaiy  power  to 
prohibit  the  discharge  of  injurious  waste  matters  into  streams 
until  suitable  treatment  has  been  applied  to  them. 

(2)  That  section  625  of  the  Conservation  Law  be  so  amended 
as  to  define  and  limit  the  jurisdiction  of  the  Commission  to  the 
protection  of  public  water  supplies  and  the  protection  of  fish, 
shellfish  and  other  aquatic  life  in  the  waters  of  the  State,  without 
depending  on  the  jurisdiction  of  other  departments  and  com- 
missions. 

(8)  That  an  appropriation  of  $10,000  be  provided  for  the 
expenses  of  such  biological  experiments  as  may  be  necessary  and 
the  employment  of  such  engineers  and  other  technical  assistants 
as  may  be  needed  to  properly  handle  the  subject  of  stream 
pollution. 

(4)  That  a  law  be  passed  to  prohibit  the  dumping  of  garbage 
and  other  coarse  refuse  into  public  waters.  The  public  enjoyment 
of  many  bathing  beaches  and  water  courses  is  now  entirely 
destroyed  by  the  unnecessary  use  of  public  waters  as  dumping 
grounds  for  all  sorts  of  waste  material  from  the  land  and  from 
tthe  boats  that  ply  on  the  waters. 

MISCELLANEOUS   WORK 

Storage  Reservoirs  on  Black  River  Watershed.  Section  II 
of  the  Conservation  Law  conferred  upon  the  Commission  the 
powers  and  duties  of  the  Commissioners  of  Water  Power  on  the 
Black  river.     The  activities  referred  to  include  the  care  and 
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sapemBion  of  the  dams  and  regulating  works  owned  by  the  State 
upon  the  Beaver  river  at  Stillwater^  upon  the  Moose  river  at  the 
outlet  of  Fourth  lake  and  at  the  foot  of  Sixth  laka  These  reseiv 
voirs  are  maintained  and  operated  for  the  purpose  of  restoring  to 
the  Black  river  an  amount  of  water  equivalent  to  that  diverted  in 
oonnection  with  the  Staters  canal  system.  The  dam  at  Sixth  lake 
is  a  timber  orib  structure^  which  has  so  deteriorated  by  the  action 
of  the  elements  as  to  become  unsafe.  An  unusually  large  flood 
would  probably  cause  the  destruction  of  the  dam  and  the  conse- 
quent loss  of  the  stored  water,  as  well  as  considerable  property 
damaga  Temporary  repairs  were  made  in  1917;  but  the  whole 
structure  should  be  replaced  by  a  permanent  concrete  danL  It  is 
estimated  that  a  new  dam  can  be  built  for  $20,000. 

Repair  of  Spillway  Dam  at  Cuba  Reservior.  At  the  request 
of  The  Division  of  Lands  and  Forests,  this  Division  prepared 
estimates  of  cost  for  the  repair  of  the  spillway  dam  at  Cuba  lake 
on  the  Cuba  reservation.  The  1918  legislature  provided  $7,000 
for  this  pnrpose.  On  account  of  labor  and  material  conditions 
and  the  cost  of  making  investigations  to  determine  the  amount 
and  exact  character  of  the  work  which  was  necessary  in  order  to 
let  a  contract,  the  Oommission  ordered  that  the  repairs  be  under- 
taken under  the  supervision  of  the  Division  Engineer.  At  the 
dose  of  the  summer  season,  the  water  in  the  lake  was  drawn  down 
and  a  trench  excavated  for  the  construction  of  a  concrete  cut-off 
wall  above  the  dam.  This  excavation  disclosed  several  large 
leaks  which  had  admitted  a  large  quantity  of  water  through  and 
around  the  dam  and  resulted  in  the  breaking  up  of  the  concrete 
slab  apron  by  frost  action.  The  apron  has  been  replaced  and 
provision  made  to  prevent  a  recurrence  of  the  trouble. 

Hydrographic  Investigations.  Pursuant  to  the  provisions  of 
section  21  of  the  Conservation  Law,  the  Commission  has  continued 
the  investigation  of  the  water  power  resources  of  the  State,  includ- 
ing the  systematic  gaging  of  the  flow  of  its  principal  streams.  This 
work  is  performed  in  cooperation  with  the  water  resources  branch 
of  the  United  States  Geological  Survey  and  is  paid  for  by  an 
annual  appropriation  of  $10,000  by  the  State,  together  with  such 
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funds  as  are  contributed  by  the  Federal  Gt)veminent  for  this  piu^ 
pose.  In  1918  the  Federal  Government  contributed  $4,000.  About 
fifty  stream  gaging  stations,  so  distributed  as  to  cover  all  the  prin- 
cipal rivers  of  the  State,  have  been  maintained  during  the  past 
year.  Dependable  streamflow  records  covering  long  periods  of 
time  are  the  first  requisite  in  studies  for  the  development  of  water 
power,  and  it  is  highly  important  that  this  work  be  continued 
without  interruption  during  the  coming  year. 


DIVISION  OF  SARATOGA  SPRINGS 


POLICY  OF  ADMINISTRATION 

The  policy  of  the  Conservation  Commission  in  its  conduct  of 
the  State  Reservation  at  Saratoga  Springs  is  to  build  permanently 
and  for  the  future.  New  construction  work  that  is  undertaken 
is  handled  with  the  future  in  view. 

The  State  of  New  York  has,  in  the  mineral  springs  at  Saratoga, 
a  natural  resource  that  is  without  a  superior  anywhere  in  the 
known  world,  and  one  that  can  be  made  of  inestimable  benefit 
to  all  future  generations.  Nevertheless,  the  State  Reservation 
upon  which  these  springs  are  found  is  only  now  entering  upon 
the  period  of  its  complete  development.  It  is  only  recently 
that  the  springs  have  come  back  to  their  natural  flow  after  years 
of  depletion.  Much  time  is  required  to  develop  fully  the  park 
system  that  must  ultimately  characterize  Saratoga,  and  procure 
the  erection  of  suitable  buildings  for  the  accommodation  of 
visitors.  The  Conservation  Commission  realizes  that  this  devel- 
opment must  go  on  year  by  year,  with  something  accomplished 
each  year  to  place  the  Reservation  still  farther  in  the  lead 
Evidence  of  this  policy  of  continuous  improvement,  with  an  eye 
to  the  future,  will  be  foimd  in  the  detailed  reports  that  follow 
under  the  various  headings. 

GOOD  CONDITION  OF  THE  SPRINOS 

The  Commission  is  glad  to  report  that  the  springs  upon  the 
State  Reservation  at  Saratoga  were  never  in  better  condition.  All 
of  them  are  flowing  naturally,  either  as  surface  or  underground 
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BpringSy  according  to  their  characteristics,  and  every  one  exhibits 
full  mineralization  and  carbonation.  In  f act^  some  of  the  springs 
are  stronger  in  mineralization  than  any  previous  records  have 
indicated. 

The  work  of  the  year  in  keeping  a  check  upon  the  behavior 
of  the  springs  has  furnished  additional  confirmation  of  the  fact 
that  the  springs  of  the  Saratoga  region,  though  differing  widely 
in  character,  are  intimately  interconnected.  Retarding  the  flow 
of  one  throws  its  surplus  water  over  into  another  and  changes 
the  character  of  the  second;  whereas,  an  undue  flow  of  one  spring 
will  be  very  quickly  manifested  in  the  depleted  flow  of  another. 
It  is  thus  apparent  that  it  is  impossible  to  maintain  a  proper 
flow  and  mineralization  of  the  springs  without  a  large  fund  of 
information  regarding  their  behavior  and  the  ways  in  which  one 
reacts  upon  another.  As  far  as  it  is  possible  to  record  such 
information,  it  is  the  policy  of  this  Commission  to  record  it  and 
to  have  these  records  in  existence  for  guidance  in  future  years. 
Without  such  records,  coupled  with  experience  in  the  behavior 
of  the  springs,  situations  are  bound  to  arise  in  which  the  flow  of 
any  individual  spring  may  be  lost,  or  its  mineralization  decreased, 
so  that  it  may  be  extremely  difiicult,  or  even  impossible,  to  return 
it  to  its  former  condition. 

NET  PROFIT  ON  THE  YEAR'S  BUSINESS 

The  income  producing  depiEu-tments  of  the  State  Reservation 
have  continued  to  pay  a  net  profit  upon  the  year's  business,  even 
under  the  tremendously  difficult  operating  conditions  that  have 
prevailed,  the  total  amount  of  profit  for  the  fiscal  year  from 
June  1, 1917,  to  June  1,  1918,  amounting  to  $4,884.66,  which  is  a 
profit  of  6.3  per  cent  on  the  cost  of  operation. 

This  profit  is  made  up  from  business  of  the  Bath  House 
Division  and  Miscellaneous  Division,  which  offsets  a  small  loss 
occurring  in  the  Spring  Water  Division.  The  business  of  the 
Spring  Water  Division  was  practically  at  a  standstill  for  four 
months  in  the  winter  of  1917-1918,  on  account  of  the  extreme 
cold  weather  of  that  season,  which  made  shipments  almost  impos- 
sible,  and  also  because  of  the  embargo  placed  by  the  federal  govern- 
ment upon  mnny  shipments  because  of  war  conditions.  In  addition, 
the  Spring  Water  Department,  besides  having  its  sales  cut  down 
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bj  reason  of  those  causes,  had  to  meet  greatly  increased  operating 
expenses  due  to  the  high  cost  of  materials. 

The  percentages  of  increase  of  many  of  the  chief  factors  ente^ 
ing  into  the  operation  of  these  three  departments  are  as  foUofws: 

Per  cent 

Increased  cost  of  coal 53 

Labor,  rate  of  wages 25 

Oases  for  bottles 83 

Demijohns  and  crates 53 

Oorks 46 

Piping  and  fittings  (estimated) 200 

Chemicals  (used  in  cleaning  and  sterilizing  bottles  and 

also  in.  the  bedi  hjouses) 260 

Bath  house  supplies^  soap,  lines,  towels,  etc 50 

The  amount  of  the  business  of  these  three  departments  for  the 
fiscal  year  ending  June  30,  1918,  was  $81,544.62,  which,  in  view 
of  the  very  difficult  conditions  under  which  resorts  of  every  kind 
operated  during  that  year,  is  regarded  by  the  Conservation  Com- 
mission as  thoroughly  satisfactory,  since  the  business  of  the  pre- 
ceding year,  which  in  its  turn  was  the  best  ever  experienced  at 
the  State  Reservation,  amounted  to  $77,817.14  in  volume. 

The  summer  of  1918  was  reported  everywhere  to  be  an  unusu- 
ally poor  season.  !N'evertheless,  it  is  worthy  of  note  that  the 
number  of  bath  house  treatments  at  the  Reservation  during  the 
year  (up  to  December  16,  1918)  amounted  to  23,805,  whereas 
in  1917  they  were  21,959.  Moreover,  in  1917,  21,959  treat- 
ments were  given  at  three  bath  houses,  but  in  1918  the  Hi^ 
Rock  bath  house  was  discontinued  because  of  its  poor  condition. 
This  meant  that  the  increased  volume  of  business  in  1918  was 
handled  at  two  bath  houses  instead  of  three.  Their  facilities 
were  taxed  to  the  utmost  and  it  became  more  and  more  apparent 
that  more  accommodation  for  this  sort  of  business  must  be  pro- 
vided immediately  if  the  Reservation  is  to  care  for  the  con- 
stantly increasing  number  of  patients  who  oome  to  it  each  summer 
for  treatment. 

NEW  BATH  HOUSE  UNDER  CONSTRUCTION 

When  it  became  apparent  during  the  last  summer  that  inune- 
diate  steps  must  be  taken  to  meet  the  volume  of  business  that  may 
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be  expected  in  1919,  it  was  found  possible  for  the  Conmuflsion  to 
arrange  with  the  lessee  of  the  Woodcraftsman  Building,  standing 
upon  the  State  Beservation,  just  north  of  the  Lincoln  Bath  House, 
to  cancel  his  lease.  This  building  was  originally  conBtructed  as  a 
gas  plant 

The  State  Architect  found,  upon  a  study  of  the  building,  that 
it  could  be  very  advantageously  remodded  into  a  bath  house 
which  will  be  superior  in  every  respect  to  either  of  the  bath 
houses  on  the  State  Beservation  and  will  take  its  logical  and 
permanent  place  in  the  continuous  development  of  the  Beserva- 
tion. The  work  of  remodeling  this  building  has  been  put  in  hand, 
and  it  is  expected  that  it  will  be  ready  to  give  treatments  at  the 
beginning  of  the  1919  season.  It  is  being  financed  from  the 
Capital  Fund. 

This  new  bath  houjie,  however,  does  not  mean  that  the  State 
should  delay  the  erection  of  a  suitable  bath  house  that  will  be 
appropriate  for  the  Empire  State  and  comparable  with  buildings 
at  the  great  Spas  of  Europe.  Such  a  bath  house  and  drink  hall 
will  be  more  than  ever  a  necessity  now  that  the  war  is  over  and 
the  country  settles  again  into  its  normal  course.  The  Commission 
accordingly  recommends  that  this  subject  be  taken  up  by  the 
l^slature  and  that  funds,  at  least  for  the  start  of  the  work 
during  the  coming  year,  be  made  available  for  that  purpose. 

BOTTLINQ  PROBLEMS 

A  year  ago,  the  Commission  reported  that  bottling  difficulties, 
which  had  made  it  impossible  to  bottle  certain  of  the  Saratoga 
waters  in  their  natural  condition,  had  been  successfully  overcoma 
The  system  then  reported  upon  has  been  in  operation  now  for 
a  year  longer,  and  has  given  every  satisfaction,  so  that  it  is  pos- 
sible to  state,  with  even  greater  assurance,  that  the  Saratoga  waters 
may  always  be  bottled  in  their  absolutely  natural  state,  just  as  they 
flow  from  the  springs,  with  nothing  added  to  them  and  nothing 
taken  away.  The  accomplishment  of  this  end  has  entailed  a  large 
amount  of  experimental  work,  the  benefits  from  which  will  be 
reaped  in  the  years  to  come. 

CAPITAL  FUND 

The  Capital  Fund  of  $260,000  which  has  been  provided  by  the 
legislature  to  meet  the  needs  of  conducting  such  a  business  as 
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that  of  the  State  Beservation  has  made  it  lumeoeasaiy  to  ask  the 
legislature  for  many  appropriations.  The  fund  has  been  kept 
intact,  and  under  the  business  management  that  should  character- 
ize the  conduct  of  the  Beservation  from  year  to  year,  it  should  be 
possible  to  maintain  this  fund  unimpaired  continuously. 

SUIT  AGAINST  THE  RESERVATION 

On  March  6,  1916,  which  was  just  about  one  month  prior  to 
the  turning  of  the  State  Reservation  over  to  the  Conservation 
Commission,  a  contract  was  entered  into  by  the  former  Commis- 
sioners with  the  Saratoga  State  Waters  Corporation  for  the  bot- 
tling and  sale  of  the  Saratoga  waters,  during  the  maximum  period 
of  twenty-five  years.  Immediately  upon  learning  of  this  contract, 
the  Conservation  Commission,  upon  the  advice  of  the  Attomey- 
Oeneral  and  the  State  Comptroller,  rescinded  it,  prior  to  the  date 
when  it  was  to  take  effect  and  before  the  lessees  had  entered  upon 
the  privil^es  which  the  contract  was  intended  to  confer.  The 
action  of  the  Commission  was  based  upon  a  careful  study  of  the 
situation,  which  convinced  it  that  the  contract  was  contrary  to 
public  policy,  imf  air  to  the  State  and  not  within  the  legal  authority 
of  the  Commissioners  to  execute. 

The  lessees  thereupon  brought  suit  for  damages  and  for  specific 
performance  of  the  contract,  against  both  the  Conservation  Com- 
mission and  George  D.  Pratt  as  an  individual.  On  motion  of  the 
Attorney-General,  they  were  required  to  elect  whether  they  would 
hold  the  Conservation  Commission  or  the  Commissioner  individu- 
ally, and  they  chose  the  latter.  The  case  went  to  trial  in  the 
Supreme  Court  and  in  January,  1918,  a  decision  was  rendered  in 
favor  of  the  plaintiffs.  The  case  was  immediately  appealed  and  on 
September  26,  1918,  the  Appellate  Division  reversed  the  decision 
of  the  trial  court.  The  plaintiffs  have  now  appealed  from  this 
decision  to  the  Court  of  Appeals,  and  it  is  expected  that  a  final 
decision  will  be  rendered  in  the  near  future. 

The  uncertainty  which  this  situation  has  created  has  made 
it  impossible  to  proceed  with  plans  for  the  marketing  of  the 
mineral  waters  on  a  large  scale. 

PARKS  AND  DRIVES 

During  the  year  1917-1918  extensive  improvements  were  made 
upon  the  roads  and  pathways  throughout  Q^ser  Part     The 
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bridges  were  all  in  a  veiy  dangerous  condition,  but  had  not  been 
previously  repaired  owing  to  the  fact  that  appropriations  had 
not  been  made  for  the  purpose.  During  the  summer  of  1918, 
however,  all  of  the  dilapidated  wooden  structures  were  removed 
and  replaced  by  substantial  reinforced  concrete  of  suitable  design 
to  harmonize  with  the  landscape.  These  structures  consist  of 
four  road  bridges  17  feet  wide,  two  of  which  are  30  foot  spans 
and  two  12  foot  spans;  three  footpath  bridges  6  feet  in  width, 
one  with  a  24  foot  span  and  two  with  32  foot  spans ;  and  five  seven- 
teen foot  road  culverts  with  openings  5  ft.  wide  by  3  ft.  high.  Four 
old  wooden  drainage  culverts  were  replaced  with  tile  or  iron  pipe. 
The  roads  leading  to  these  structures  were  widened,  regraveled  and 
Traded.  To  supplement  the  work  begun  in  1&17  around  the 
Hathom  No.  2  and  ISTo.  3  springs,  the  filling  and  grading  was 
continued  to  the  north  around  Coesa  Spring.  A  driveway  similar 
to  that  at  Hathom  No.  2  was  provided,  in  order  that  the  congestion 
of  cars  stopping  along  the  State  highway  might  be  relieved. 

The  roadway  just  north  of  the  Hathom  No.  3  spring,  which 
is  now  the  entrance  to  the  southern  end  of  Geyser  Park,  is  some- 
what dangerous  to  use,  because  of  the  fact  that  it  crosses  a  four 
tracked  railroad.  It  has  been  proposed  for  a  part  of  the  park 
development  system  to  tunnel  under  this  railroad  and  thereby 
make  a  suitable  and  safe  approach  to  Geyser  Park  from  the  south. 

The  difficulty  of  securing  labor  for  the  mowing  of  lawns  through- 
out the  parks,  which  are  very  widely  separated,  was  overcome, 
in  a  large  measure,  by  the  purchase  of  a  gasoline-driven  mower. 
This  mower  was  transported  from  place  to  place  by  one  of  the 
Reservation  trucks,  and  it  was  thus  possible  to  cut  all  of  the 
lawns  in  two  days,  with  the  services  of  but  two  men,  one  for  oper- 
ating the  mower  and  the  other  for  trimming  around  the  shrubbery. 
The  roadways  through  the  pine  promenade  and  around  the 
bottling  plants  were  all  regraded  and  resurfaced. 

The  natural  beauty  of  the  scenery  along  the  Coesa  valley  had 
long  been  destroyed  by  the  presence  of  the  unsightly  abandoned 
troU^  trestle  that  crossed  the  ravina  Inasmuch  as  the  old 
trolly  line  had  been  abandoned  for  some  time,  the  Commission 
prevailed  upon  the  trolley  company  to  remove  this  structure.  Its 
removal  has  greatly  improved  this  portion  of  the  park. 
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BUILDINGS 

During  the  spring  of  I&IS,  the  addition  to  the  Femdell  plant 
was  completed.  This  addition  provided  a  new  boiler  and  pumping 
plant  and  storage  capacity  for  several  carloads  of  bottles,  wrap- 
pers, boxes,  etc.  It  also  allowed  the  rearrangement  of  the  bottling 
machine  and  the  installation  of  a  conveyor  system,  thus  facilitating 
a  large  increase  in  the  capacity  of  the  plant  The  interior  of  the 
plant  has  been  entirely  redecorated.  The  walls  were  finished  in 
flat  white,  while  the  woodwork  and  bottling  machinery  were 
finished  in  white  enamel. 

While  the  present  mineral  water  bottling  building  is  very  old 
and  not  entirely  suitable  for  the  purpose  for  which  it  is  used, 
the  interior  of  the  bottling  room  has  been  made  entirely  sanitaiy 
by  a  rearrangement  of  the  fioor  drainage  system  and  the  redeco- 
rating of  the  walls  and  ceiling  with  fiat  white  paint 

Owing  to  the  heavy  snows  of  the  past  winter,  the  supports  of 
the  roof  of  the  Hathom  Drink  Hall  gave  way,  leaving  the  build- 
ing in  a  very  dangerous  condition  and  necessitating  the  construc- 
tion of  a  new  roof.  Although  the  repairs  were  started  late  in 
the  spring,  the  work  was  completed  about  the  first  of  July. 

The  interior  was  finished  in  white,  with  green  trimmings,  and 
a  number  of  large  palms  and  ferns  were  installed  to  add  to  the 
attractiveness  of  the  hall. 

Two  new  drinking  fountains,  constructed  of  pink  Tennessee 
marble,  were  placed  in  the  drink  hall,  one  furnishing  the  water 
from  the  Hathom  No.  1  spring  and  the  other  furnishing  the 
water  from  the  Patterson.  Both  of  these  fountains  were  sur- 
mounted with  glass  globes,  through  which  a  small  stream  of 
mineral  water  is  kept  fiowing.  The  Patterson  fountain  has 
replaced  the  hexagonal  metal  drinking  fountain  that  formerly 
occupied  a  large  portion  of  the  space  in  the  center  of  the  drink 
hall.  This  old  fountain  was  constructed  of  the  best  electrolitic 
copper  and  high  grade  brass.  The  metals  were  sold  at  the  pre- 
vailing government  prices  and  the  income  practically  paid  for 
the  installation  of  both  the  Hathom  No.  1  and  Patterson 
fountains. 

The  drink  hall  is  now  heated  throughout  the  winter  months  by 
a  hot-air  flystem.     The  air  is  drawn  through  a  series  of  steam 
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coils  and  distributed  by  a  blower  to  the  hall  and  front  offices. 
This  is  a  vast  improvement  in  itself,  for,  in  previous  years,  it 
was  necessary  to  partition  off  a  large  part  of  the  drink  hall  and 
heat  the  rest  with  stoves.  The  materials  used  for  the  installation 
of  this  new  system  were  nearly  all  secured  from  stock  on  hand. 

Owing  to  the  poor  condition  of  the  walks  along  the  east  side 
of  the  drink  hall  on  Putnam  street,  a  new  cement  walk  was  con- 
structed which  has  vastly  improved  the  approach  to  the  free 
entranca  A  new  electric  sign  was  placed  over  the  main  entrance 
on  Spring  street 

A  part  of  the  large  Patterson  drink  hall  on  Phila  street  has 
been  partitioned  off  and  is  now  used  for  an  automobile  repair 
shop.  This  was  made  necessary  on  account  of  the  additional 
trucks  to  be  taken  care  of  and  repaired.  All  repairing  is  now 
done  in  this  shop  by  employees  and  thus  the  maintenance  of  the 
trucks  is  considerably  reduced. 

The  building  formerly  known  as  the  Natural  Carbonic  Gas 
Company  building,  and  more  recently  rented  to  the  Woodcrafts- 
men  as  a  furniture  factory,  is  now  being  torn  down  and  remodeled 
into  a  bath  housa  All  the  lumber  and  other  materials  taken 
from  this  building  will  be  used  as  far  as  possible  in  the  new 
building.  The  old  High  Bock  bath  house,  that  was  closed  during 
this  past  sunmier,  because  of  its  poor  condition,  has  been  torn 
down  and  the  lumber  used  for  new  construction.  The  grounds 
will  serve  as  a  park,  in  the  center  of  which  the  popular  Peerless 
spring  will  be  available  for  the  public. 

The  great  increase  in  the  number  of  patients  requiring  mineral 
water  baths  caused  great  congestion  in  both  bath  houses  this 
summer  and  required  the  utmost  co-operation  between  physician, 
attendant  and  patient  in  order  that  proper  treatment  could  be 
given  under  such  conditions. 

In  order  that  the  ever  increasing  number  of  patients  may  be 
properly  taken  care  of,  and  that  each  individual  may  receive  the 
attention  and  accommodation  due  him,  it  is  necessary,  if  possible, 
to  have  the  new  bath  house  that  is  being  remodeled  from  the 
Woodcraftsman  building  completed  by  next  summer. 

Owing  to  the  fact  that  the  country  was  engaged  in  the  world 
war,  and  that  all  labor  and  material  essential  to  the  successful 
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condusioii  of  the  wax  had  to  be  conserved  and  diverted  into 
government  channels,  it  was  neceasaiy  to  undertake  this  con- 
struction by  our  own  forces  and  by  such  men  as  were  not 
required  by  the  government.  Under  these  conditions,  work  could 
not  be  contracted  for  and  all  material,  labor,  etc,  had  to  be  pro- 
cured through  this  o£Sce.  However,  with  the  co-operation  of  the 
State  Architect,  the  work  is  well  under  way  and  it  is  hoped  that 
it  will  be  completed  for  the  summer  of  1919. 

WELLS  AND  SPRINGS 

The  various  wells  and  springs  of  the  Beservation  have  received 
constant  attention  during  the  past  year.  Complete  analyses  have 
been  made  of  each  spring  in  use  and  never  before  has  better  water 
been  furnished  from  these  fountains. 

In  the  early  spring  the  tubing  was  removed  from  the  Congress 
well  and  a  new  set  of  double  rubber  packer  seals  were  placed 
in  such  a  way  as  to  take  the  water  from  the  strongest  mineral 
water  vein  and  exclude  all  fresh  water.  The  spring  gave  no 
trouble  throughout  the  summer  and  furnished  a  chalybeate  water 
that  cannot  be  surpassed.  Its  water  was  perhaps  one  of  the  most 
popular  from  the  medicinal  standpoint  of  any  of  the  wells. 

The  great  demand  for  the  water  of  the  Patterson  spring  led  to 
the  piping  of  this  popular  water  to  the  new  fountain  in  the  drink 
halL  Inasmuch  as  this  well  was  not  owned  by  the  State  of  New 
York  until  the  year  1916,  very  little  attention  had  been  given 
to  the  seals  and  tubing.  From  time  to  time,  however,  chemical 
and  bacteriological  tests  were  made  in  order  to  insure  the  purity 
of  the  water.  In  the  spring  of  1918  the  tubing  was  removed 
from  the  well  and  found  to  be  very  badly  perforated  from  the 
action  of  the  water.  Ninetynsix  feet  of  old  one-inch  pipe,  with 
an  old  expansion  seal,  were  also  removed.  This  piping  and  seal 
had  been  lost  some  years  ago  and  were  simply  left  in  the  well  to 
be  dissolved  away  by  the  action  of  the  mineral  water. 

The  four-inch  outer  casing  was  carried  up  5  feet  to  the  level 
of  the  ground  and  the  useless  pit  that  surrounded  the  well  was 
filled  in  and  cemented  over.  The  well  was  then  retubed  in  the 
same  maimer  as  the  Congress  spring  and  a  pure,  sparkling  and 
much  improved  water  was  obtained. 
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Afteor  several  TiusucceBsful  attempts  had  been  made  to  bottle 
the  water  from  the  Polaris  spring,  it  was  found  that  the  outer 
casing  was  leaking  badly,  thus  allowing  the  spring  to  flood  with 
fresh  water.  The  pump  was  removed  from  the  well  and  an 
eight-inch  casing  was  driven  over  the  present  six-inch  casing  to  the 
rock.  In  this  manner  all  fresh  water  was  sealed  from  the  well. 
The  tubing  was  then  replaced,  and  from  present  indications  a 
very  satisfactory  water  will  be  obtained. 

During  the  early  summer  of  1918  it  was  found  that  for  some 
reason  the  two  wells,  Congress  No.  2  and  Hays,  supplying  gas 
for  the  gas  plant,  were  not  producing  sufficient  gas  to  comply 
with  the  contract  drawn  up  by  the  previous  Commission.  Upon 
investigation  it  was  found  that  the  water  from  the  Congress 
No.  2  spring  had  decreased  considerably  in  mineral,  as  well  as 
gas,  content  After  extensive  experimentation,  it  was  discovered 
that  there  was  not  enough  water  flowing  from  the  springs  of 
the  Champion  valley,  thus  permitting  the  ground  water  level 
to  rise  so  high  as  to  practically  drown  out  the  mineral  water  of 
the  Congress  No.  2  spring.  After  opening  the  Champion  No.  2 
spring  and  allowing  the  water  to  run  from  it  as  fast  as  a  one-inch 
pipe  could  carry  it  away,  the  water  of  the  Congress  spring 
ajBsumed  normal  conditions.  In  order  to  facilitate  the  storage 
of  gas  during  the  winter  months  and  to  avoid  difficulty  in  keep- 
ing the  water  in  the  gasometer  from  freezing,  a  new  concrete 
reservoir  was  constructed  on  the  hillside  to  the  north.  This  reser^ 
voir  furnishes  a  copious  supply  of  fresh  water  that  will  be  suffi- 
cient to  maintain  a  good  circulation  in  the  gasometer  and  prevent 
freezing.  The  two  lower  sheets  of  the  gasometer  had  to  be 
replaced  to  prevent  loss  of  gas.  The  best  grade  of  Armco  iron 
was  used  for  this  purpose. 

It  was  necessary,  during  the  past  season,  to  seal  off  the  water 
from  the  Minnonebe  spring,  because  of  its  intimate  connection 
with  the  G^ser.  The  flow  from  the  Oeyser  spring  was  gradu- 
ally decreasing,  while  the  Minnonebe  showed  a  steady  increase 
in  flow  until  nearly  all  of  the  water  from  the  former  was  being 
diverted  to  the  latter.  Inasmuch  as  the  Geyser  has  always  been 
the  better  spring  of  the  two,  it  was  considered  advisable  to  cap 
the  Minnonebe  in  order  to  maintain  the  former. 
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Provision  has  been  made  at  the  Hathom  No.  3  spring  for  a 
free  drinking  servica  A  sli^t  extension  was  made  to  the  roof 
of  the  pnmp  house  so  as  to  form  a  small  porch,  under  which  the 
water  is  drawn. 

New  Tennessee  marble  fountains  were  installed  both  at  the 
Hathom  No.  3  and  Coesa  springs.  Here  the  waters  were  served 
and  drinking  cups  provided  bj  the  girl  in  charge.  These  three 
springs,  along  with  the  extensive  improvements  to  the  surround- 
ing grounds,  make  a  very  suitable  approach  to  Oeyser  park. 

In  order  to  relieve  the  congestion  around  the  free  entrance 
to  the  Hathom  No.  1  spring,  a  plan  is  now  under  way  to  pipe 
some  of  the  water  to  a  small  pavilion  to  be  built  on  the  plot  of 
ground  owned  bj  the  State  directly  opposite  to  the  drink  hall 
on  Putnam  street  This  will  enable  the  people  to  get  this  water 
out  of  doors  and  enjoy  a  short  walk  in  the  park  while  sipping 
their  water.  It  will  also  relieve  the  congestion  and  aid  in  the 
dispensation  of  the  water  of  this  popular  spring. 

For  the  past  two  years  the  bath  waters  used  at  the  Saratoga 
and  Lincoln  bath  houses  have  been  furnished  by  the  wells  of  the 
Lincoln  tract.  During  the  summer  season  the  amount  of  water 
furnished  from  these  wells  has  run  an  average  of  about  1,800 
gallons  per  day.  This  amount  will  have  to  be  increased  about 
on^third  in  order  to  supply  the  new  bath  house  now  under  con- 
struction. Two  of  the  best  water  and  gas  producing  wells  on  the 
Natural  Carbonic  tract,  which  adjoins  the  Lincoln  on  the  north, 
have  been  selected  for  the  extra  supply.  With  the  total  of  five 
wells,  it  will  be  possible  to  fumiidi  the  24,000  gallons  needed 
daily,  or,  during  the  busiest  hours  of  the  morning,  100  baths  of 
60  gallons  each  per  hour.  The  draft  of  this  quantity  of  water 
will  not  in  any  way  deplete  the  water  supply  or  affect  the  springs 
in  the  village. 

When  it  is  taken  into  consideration  that  for  a  period  covering 
from  fifteen  to  twenty  years  there  was  over  ten  times  this  volume 
of  water  removed  from  the  ground  daily,  before  the  mineral 
water  levels  were  seriously  affected,  it  is  apparent  that  we  are 
working  within  a  large  margin  of  safety. 
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BOTTLING    PLANTS 

The  mineral  water  plant  is  now,  as  far  as  equipment  is  con- 
cemed,  as  thoroughly  modem  as  it  can  be.  The  addition  of  a 
new  Twentieth  Century  washii^  machine  has  completed  the  proe- 
ess,  so  that  eveiything  is  handled  automatically^  from  the  time 
the  bottle  enters  the  soaking  machine  until  it  is  labeled  and  placed 
in  the  case  for  shipment 

The  installation  of  the  washing  machine  unit  has  eliminated 
the  sorting  out  of  bottles  containing  rings  of  mineral  salt,  that 
were  formerly  cleaned  by  use  of  acid  in  a  separate  process.  It 
has  not  only  solved  a  di£Scult  problem,  but  has  reduced  the  cost 
of  labor  in  handling  bottles.  On  account  of  the  large  quantity 
of  water  used  by  this  machine,  it  was  necessary  before  its  installa- 
tion to  develop  a  water  supply  large  enough  to  meet  its  demand. 
Accordingly,  a  large  filtration  gallery  was  sunk  in  the  ground, 
which  intercepts  the  pure  ground  water  before  it  enters  Gkyser 
lake.  This  pure  water  supply  will  furnish  about  forty  gallons  of 
water  per  minute. 

The  bottling  of  the  mineral  water  in  quart  sizes  has  always 
been  expensive,  because  of  the  large  amount  of  breakage  of  bottles 
and  machinery.  It  has  been  found  that  when  the  machinery  has 
been  adjusted  for  pints  and  then  readjusted  to  bottle  quarts, 
the  result  has  always  spelled  disaster.  Because  of  Ibis,  an  addi- 
tional tank  and  a  hand  filling  machine  has  been  installed  to  bottle 
quart  sizes  to  take  care  of  the  present  needs.  This  eliminates 
all  undesirable  results  and  gives  sufficient  capacity  to  meet  the 
demand  for  quarts. 

There  have  been  plans  prepared  for  a  new  mineral  water 
bottling  plant  to  be  erected  on  the  land  adjoining  the  present 
warehouse.  It  is  planned  to  use  the  present  machinery  for  the 
bottling  of  quart  sizes,  while  an  entirely  new  unit  will  be  installed 
for  pints. 

THE    FERNDELL    PLANT 

Since  the  new  addition  to  the  FemdeU  plant  has  bemi  completed, 
the  machineiy  has  been  rearranged  and  conveyor  systems  installed. 
These  changes  greatly  facilitate  the  handling  of  this  water  and 
increase  its  daily  output  considerably.  The  maximum,  output  is 
two  carloads  of  5  gallon  demijohns  per  day,  or  about  7,000  gallons 
of  water. 
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This  water  is  now  being  bottled  under  the  new  systenL  Thiee 
six  inch  bores  were  sunk  to  the  clay  and  the  water  intercepted  at 
a  depth  between  30  and  40  feet.  Strainers  covered  with  screening 
of  100  meshes  to  the  inch  were  then  inserted  and  the  wells  tubed. 
The  six  inch  casing  was  then  withdrawn  and  the  hole  was  packed 
with  washed  gravel  to  retain  fine  sand  and  silt.  The  water  is 
pumped  from  the  wells  to  a  pressure  tank,  which  in  turn  is  piped 
to  the  fillers.  In  this  way  there  is  no  exposure  to  light  or  air  and 
the  water  is  placed  in  the  bottle  in  the  same  condition  as  it 
comes  from  the  groimd.  This  has  eliminated  the  trouble  caused 
by  growth  of  algae,  which  was  encountered  when  the  old  system 
was  in  usa  The  filling  and  storage  system  is  connected  directly 
to  the  steam  boiler,  so  that  live  steam  can  be  passed  through  all 
tanks  and  pipe  lines  before  filling  is  begun.  This  assures  dean 
and  sterile  conditions  at  all  times. 

This  plant  has  been  furnishing  about  3  carloads  per  week  to 
the  Watervliet  Arsenal  and  a  large  quantity  to  the  State  Depart- 
ments in  Albany  and  the  local  vicinity.  During  the  epidemic  of 
influenza,  water  was  furnished  free  of  charge  to  the  Village  of 
Victory  Mills,  and  to  the  Saratoga  Hospital  and  Fire  Department 

BATH   HOUSES 

Both  the  Saratoga  and  Lincoln  baths  have  had  a  veiy  succeflsfnl 
season.  Although  the  Saratoga  baths  were  somewhat  overcrowded 
and  the  facilities  for  resting  were  somewhat  inadequate,  the 
closer  cooperation  between  physician  and  attendants  reduced  to 
a  minimum  the  confusion  caused  by  overcrowding.  The  Saratoga 
bath  house  has  been  entirely  renovated  and  presented  a  clean  and 
sanitary  aspect. 

At  the  Lincoln  bath,  the  only  trouble  experienced  during  the 
summer  was  the  overcrowded  condition,  although  not  as  bad  as  at 
the  Saratoga  house. 

A  refiltration  system  was  operated  on  the  fresh  water  pools 
during  the  summer  with  great  success.  The  pools  were  kept  safe 
and  sanitary  all  summer  with  a  minimum  of  expense. 

The  past  season  has  proven  beyond  a  doubt  that  the  most  riTg&at 
need  of  the  State  at  Saratoga  is  adequate  bathing  facilities,  widi 
plenty  of  rest  rooms,  so  as  to  avoid  congestion  and  the  excitement 
caused  by  it.  The  new  bath  house  will  provide  for  this  temporarily. 


IS 
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SUMMARY  OF  LEGISLATIVE 
RECOMMENDATIONS 


A  summaiy  follows  of  the  more  important  recoimneadationfl 
requiring  legislative  action.  Certain  of  these  reoommendationa 
are  not  discussed  in  the  body  of  this  report,  because  they  were 
fuUj  covered  in  the  report  of  a  year  ago,  but  have  not  yet  been 
enacted  into  law.  Other  minor  recommendations  are  suggested 
in  the  body  of  the  report,  or  will  be  made  to  the  legislature  at 
proper  times. 

DIVISION  OF  FISH  AND  GAME 

The  deer  season  should  be  shortened  by  cutting  off  the  first 
two  weeks  in  October,  when  the  leaves  are  still  on  the  trees,  in 
order  to  minimize  the  accidental  shooting  of  does  and  to  increase 
the  safety  of  hunters.  The  number  of  deer  allowed  to  each 
hunter  should  be  reduced  to  one  buck  only. 

It  is  recommended  that  the  hunting  license  fee  be  increased  to 
$1.25,  in  order  that  town  and  county  clerks  may  be  better  com- 
pensated for  their  work  in  issuing  these  licenses. 

It  is  recommended  that  a  law  be  passed  making  it  illegal  to 
possess  the  plumage  of  protected  birds. 

A  law  to  provide  for  the  registration  of  guides  is  suggested. 

Provision  should  be  made  for  the  establishment  of  a  number  of 
field  stations  for  the  taking  of  fish  eggs  and  the  hatching,  rearing 
and  distribution  of  certain  species. 

Provision  should  be  made  for  the  establishment  of  a  marine  fish 
hatchery  for  the  propagation  of  those  food  fishes  of  the  sea  that 
will  respond  to  artificial  propagation,  in  order  that  their  numbers 
may  be  increased  in  New  York  State  waters. 

Jurisdiction  of  the  Conservation  Commission  should  be  extended 
to  all  of  the  State's  tidal  waters,  and  laws  should  be  passed  placing 
size  limits  and  closed  seasons  on  certain  fish  and  giving  the  Com- 
mission r^ulatory  power  over  nets. 

Hatchery  employees  should  be  placed  upon  a  monthly  salary 
basis,  instead  of  the  present  per  diem  basis,  and  provision  should 
be  made  for  promotion  and  increased  salary  as  a  result  of 
eflSciency  in  fish  cultural  work. 
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The  closed  season  on  black  bass  should  be  extended  to  July 
firsty  in  order  to  more  nearly  cover  their  entire  spawning  season, 
except  in  boundary  waters. 

Legislation  should  be  enacted  making  fish  planting  in  both  pub- 
lic and  private  waters  subject  to  regulation  and  control  by  the 
Commission. 

The  Commission  should  be  empowered  to  sell  fish  at  cost  for 
stocking  private  waters  and  to  furnish  without  charge  sufficient 
fish  for  the  initial  stocking  of  farm  fish  ponds. 

An  amendment  should  be  made  to  section  182^  subdivision  5, 
of  the  Private  Posting  Law,  so  that  the  owners  of  fishing  ri^ts 
shall  not  be  entitled  to  exemplary  damages  unless  they  annually 
stock  the  portions  of  streams  posted  by  them. 

DIVISION  OF  LANDS  AND  FORESTS 

Provision  for  steel  towers  on  a  number  of  additional  mountain 
stations  should  be  made,  in  the  interest  of  more  effective  fire  pro- 
tection, under  the  policy  of  erecting  a  few  of  these  towers  each 
year.  The  equipment  of  all  of  the  mountain  stations  that  require 
such  structures  is  rapidly  nearing  completion. 

The  growing  of  timber  should  be  encouraged  by  a  law  exempting 
it  from  taxation  until  it  has  reached  a  proper  age  for  cutting. 

Provision  should  be  made  for  continuing  the  work  of  protecting 
the  shore  line  of  Lake  George  islands  by  an  appropriation  of 
$10,000,  which  will  complete  the  work  that  is  of  pressing  necessity. 

Provision  should  be  made  for  energetically  continuing  the 
campaign  against  white  pine  blister  rust  upon  an  increased  scale, 
now  that  the  war  is  over,  in  order  to  check  the  headway  that  the 
disease  is  gaining  in  New  York  Stata 

It  is  requested  that  forest  rangers  be  paid  a  salary  of  not  less 
than  $100.00  a  month,  with  provision  for  increase  for  efficiency. 

DIVISION  OF  WATERS 

The  State's  policy  regarding  stream  control  and  the  develop- 
ment of  water  power  should  be  crystalized  by  appropriate  legisla- 
tion and  further  legislation  should  be  exacted  to  make  the  power 
policy  effective. 
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The  law  regarding  the  pollution  of  streams  should  be  amended 

(a)  to  give  the  Commission  discretionary  power  to  prdiibit 

the  discharge  of  injurious  waste  matters  into  streams 
until  suitable  treatment  has  been  applied  to  thjsm ; 

(b)  to  define  and  limit  the  jurisdiction  of  the  Commissicm 

over  the  protection  of  public  water  supplies  and  the 
protection  of  fish,  shellfish  and  other  acquatic  life  in 
the  waters  of  the  State,  without  depending  upon  the 
jurisdiction  of  other  departments  and  Commissions; 

(c)  to  prohibit  the  dumping  of  garbage  and  other  coarse 

refuse  into  public  waters. 
An  appropriation  of  $10,000  is  requested  for  the  making  of 
biological  experiments  regarding  the  effects  of  pollution  upon 
fish  life,  and  the  employment  of  engineers  and  other  technical 
assistants  to  properly  handle  the  subject  of  stream  pollution. 

DIVISION  OF  SARATOGA  SPRINGS 

An  appropriation  is  requested  with  which  to  at  least  begin  the 
construction  of  a  suitable  bath  house  and  drink  hall  upon  the  State 
Reservation  at  Saratoga  Springs. 


CONSERVATION  BUREAU, 
ATTORNEY-GENERAL'S  OFFICE 


There  are  about  forty  actions  pending  involving  title  to  lands  in 
Township  40,  Hamilton  County,  on  Raquette  Lake,  but  trial  is 
postponed  until  decisions  are  received  in  various  actions  on  appeal. 

During  the  year  1903  about  twenty-five  actions  in  ejectment 
against  occupants  of  Township  40  were  heard  by  Hon.  Arthur  L. 
Andrews  as  Official  Referee  at  Raquette  Lake  and  decided  in 
favor  of  the  State.  Judgments  were  entered  in  Hamilton  County 
Clerk's  office ;  but  the  defendants  in  nearly  all  instances  still  occupy 
the  premises.    One  of  these  actions  was  against  Joseph  H.  Ladew 
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and  involved  title  to  Osprey  Island.  Mr.  Ladew  appealed  from 
the  judgment  entered  upon  the  Eeferee's  decision.  The  Appellate 
Division  affirmed  the  judgment.  The  Court  of  Appeals  reversed 
the  Appellate  Division  and  granted  a  new  trial.  Action  was  com- 
menced in  1914  against  Jennie  H.  Ladew  and  Joseph  H.  Ladew. 
Various  hearings  were  had  before  Justice  Charles  C.  Van  Kirk 
and  in  1918  a  decision  was  handed  down  in  favor  of  the  Peopla 
Thereafter,  Jerome,  Band  &  Kresel  of  New  York  City  were  sub- 
stituted as  attorneys  for  defendants  in  place  of  Charles  E*.  Snyder 
of  Herkimer.  In  June  1918  the  defendants  appeared  by  their 
attorneys  before  Judge  Van  Kirk  and  made  application  for  a 
stay  pending  appeal.  This  motion  was  granted  upon  the  condition 
that  the  defendants  give  an  undertaking  to  the  People  conditioned 
to  pay  $1,000  per  year  for  the  use  and  occupation  of  the  premises 
described  in  the  complaint  pending  the  appeal.  The  case  on  appeal 
has  not  been  served  as  yet. 

Li  another  action  against  H.  Eobert  B^guelin,  a  notice  of  motion 
was  made  in  1917  by  the  defendant's  attorneys,  Messrs.  Snyder, 
Christman  &  Earl,  for  leave  to  serve  a  supplemental  and  amended 
answer.  Judge  Van  Kirk  denied  the  motion  with  costs.  Upon  a 
reargument  in  February,  1918,  the  motion  was  again  denied.  The 
Appellate  Division  affirmed  the  order ;  and  Judge  Cochrane  in  his 
opinion  holds  that  the  alleged  title  which  the  defendant  claims  to 
have  acquired  from  the  University  of  Vermont  and  others  cannot 
successfully  be  interposed;  and  that  the  defendant  is  estopped 
from  asserting  any  title  to  the  premises  as  against  the  plaintiff  by 
an  instrument  executed  by  the  defendant  in  1909  wherein  the 
defendant  certified  that  his  occupancy  of  the  premises  was  at  the 
sufferance  of  the  People  and  not  adverse  or  hostile  to  the  claim  of 
title  of  the  State,  and  also  by  a  letter  accompanying  this  instru- 
ment in  which  the  defendant  stated  that  in  case  the  State  should 
desire  the  premises  vacated  at  any  time,  "  he  should  have  the  ri^t 
to  remove  his  buildings  if  possible." 

In  the  action  against  William  Payne  and  Martha  Payne,  which 
was  commenced  in  1901  to  recover  possession  of  lands  in  Town- 
ship 40  on  the  westerly  side  of  Baquette  Lake,  and  was  heard  by 
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Mr.  AndrewB  as  Referee  in  1903,  a  motion  was  made  to  vacate 
the  judgment  and  grant  a  new  trial.  This  motion  was  denied. 
An  appeal  was  taken  from  the  order  denying  miotion  and  the 
order  was  affirmed.  A  motion  made  for  a  re-argument  by  the 
defendants  was  denied  by  the  Appellate  Division  in  January, 
1918.  In  February,  1918,  a  motion  was  argued  for  leave  to  issue 
execution.     This  has  not  been  finally  decided  by  the  Court. 

Various  motions  have  been  made  in  these  matters.  A  motion 
to  vacate  the  judgment  recovered  against  Jerome  Wood  and  Anna 
Wood  was  granted,  while  a  motion  to  vacate  the  judgment  in 
People  V.  Thomas  Bennett  was  denied.  An  appeal  was  taken  in 
the  Wood  case  and  in  November,  1918,  a  decision  was  handed 
down  affirming  the  order.  A  motion  is  pending  for  leave  to  issue 
execution  in  People  v.  Richard  Bennett.  In  People  v.  Greorge  H. 
Carlin,  motion  for  leave  to  issue  execution  was  granted  by  Justice 
Whitmyer  in  June,  1918,  and  a  re-argument  is  now  pending. 

In  the  matter  of  the  appropriation  of  lands  in  Herkimer  County 
in  1909,  the  Claimant,  Taggarts  Paper  Company,  has  recovered 
judgment  in  the  sum  of  $203,384.95,  entered  in  the  office  of  the 
Court  of  Claims  on  July  9,  1918,  and  a  supplemental  judgment 
was  entered  November  19,  1918,  for  $9,558  and  interest  from 
January  1,  1917.  The  claim  as  filed  was  for  damages  in  the  sum 
of  $476,880.  An  appeal  to  the  Appellate  Division  from  the  judg- 
ment, in  so  far  as  the  judgment  fails  to  allow  claimant  to  recover 
interest  or  damages  in  the  nature  of  interest  upon  the  award  for 
the  appropriation  of  lands  from  January,  1909,  to  January,  1917, 
is  pending. 

In  the  action  brought  by  the  Saratoga  State  Waters  Corpora- 
tion against  George  D.  Pratt  in  1916,  a  decision  was  rendered 
by  Mr.  Justice  Henry  V.  Borst  in  January,  1918,  permanently 
restraining  the  defendant  from  interfering  with  the  plaintiff 
corporation  and  its  authorized  representatives,  in  taking  posses- 
sion of  the  State's  property  and  entering  upon  the  performance 
of  the  contract  set  out  in  the  complaint,  which  the  defendant 
had  refused  to  recognize  as  valid.  An  appeal  was  thereafter 
taken  to  the  Appellate  Division.  The  appeal  was  argued  on  the 
Ist  day  of  July,  1918,  and  later  an  order  was  made  and  entered 
by  that  coucrt  reversing  the  judgment  of  the  trial  court  and 
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granting  a  new  trial.  Thereafter  the  plaintiff  moved  for  leave 
to  appeal  to  the  Court  of  Appeals  on  questions  to  be  certified 
by  the  Appellate  Division.  This  motion  was  opposed  by  ooanBel 
for  the  defendant^  and  the  motion  was  denied.  Thereafter,  and 
on  the  5th  day  of  December,  1918,  the  corporation  took  an  appeal 
to  the  Court  of  Appeals  and  stipulated  for  judgment  absolute 
against  the  plaintiff  in  case  the  order  of  the  Appellate  Division 
should  be  affirmed. 

An  action  was  commenced  against  the  Delaware  and  Hudson 
Company  in  June,  1918.  The  complaint  alleged  the  failure  of 
the  railroad  company  to  maintain  a  sufficient  number  of  fire 
patrolmen  upon  the  right  of  way  through  the  forest  land  in  Essex 
county.     This  action  was  settled  for  $360. 

Appeals  to  the  Appellate  Division  have  been  withdrawn  in  the 
following  title  actions :  People  v.  Raquette  Falls  Land  Company 
(Essex  county),  where  the  defendant  satisfied  the  judgment  of 
$1,729.65  early  in  1918;  People  v.  Stella  Phelps  Bell  and  Others, 
and  People  v.  Heman  E.  Baker. 

An  appeal  is  pending  in  an  appropriation  case  entitled  Haiy 
L.  Fisher  against  The  State. 

In  the  matter  of  the  claim  of  the  Herkimer  Lumber  Company 
against  the  State  of  New  York,  after  the  proof  had  been  sub- 
mitted and  briefs  filed,  a  motion  was  made  by  the  claimant  to 
amend  the  claim.  This  motion  was  heard  by  Hon.  Fred  M. 
Ackerson,  prcHiding  judge  of  the  Court  of  Claims,  on  June  8| 
and  on  November  27,  1918,  a  copy  of  order  amending  the  claim 
was  received  by  the  Attomey-Gteneral. 

From  the  orders  received  by  the  Attomqr-General  upon  resolu- 
tion of  the  Conservation  Commission  to  commence  action,  tbe 
following  have  been  disposed  of  during  the  year  1918:  Sixty 
involving  fish  and  game  violations  and  27  involving  matters  pe^ 
taining  to  the  forestry  division.  There  are  140  forestry  matters 
pending,  including  actions  against  occupants  of  Township  40, 
and  10  orders  involving  fish  and  game  violations  pending  settle- 
ment or  trial. 
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FINANCIAL  STATEMENT 


SUMMARY  OF  RECEIPTS  AND  DISBURSEMENTS,  EX- 
CLUSIVE OF  REGULAR  ACCOUNTS  WITH  THE  STATE 
COMPTROLLER,  FOR  FISCAL  YEAR  ENDING  JUNE 
JO,  1918 

Receipts 

(Exclusive  oi  Beceipts  from  Division  of  Saratoga  Springs) 

Fines  and  penalties $55^594  77 

Net  license 22,198  70 

Breeders^  license  1,080  00 

Hunting  and  angling  licenses 218,534  86 

Magazine 115  13 

Dog  license 1,061  00 

Tax  and  rentals  shellfish  lands 25,176  45 

Foreign  game  tags   956  20 

Tagging  Trout 2,396  50 

Importation  and  possession  license 976  00 

Cuba  Beservoir  rentals 2,432  39 

Trespass  on  State  Lands 3,640  89 

Sale  of  Trees 8,198  06 

Fire  rebate 2,818  17 

Top  Lopping 512  70 

Telephone  retttals   72  00 

Eefund  on  payrolls 29  80 

Fire  fine    746  77 

Miscellaneous 2,862  26 

Saratoga  receipts  for  June,  1917   (before  the 

beginning    of   operation   under   the   Capital 

Fund)    5,286  10 

Total $849,621  75 
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Disbursements 

(Exclusive  of  Division  of  Saratoga  Springs  and  Canaseraga  Creek  ImproTe- 

mqat  Fund) 

Administrative 

Salaries,  reffular   f48,598  58 

Wages,  regiuar 1,260  00 

Salaries,  temporary  1»761  60 

Fuel,  light,  heat  and  power 81  27 

Printing  and  advertising 9,379  16 

Equipment 4,093  26 

Supplies 4,169  76 

Traveling  expenses 6,870  84 

Communication 6,445  37 

General  plant  service 275  97 

Repairs 824  39 


Division  off  Fisli  and  Qame 

Fi8h  culture 

Salaries,  regular $21,266  00 

Wa^es,  temporary  34,462  45 

Maintenance  and   operation   of 

hatcheries  36,309  88 

Dimkirk  hatchery  —  construc- 
tion    9,929  36 

equipment. .  1,955  00 

Scriba  Creek,  dredging,  etc. . . .  144  23 

Bemus  Point  hatchery: 

Purchase  of  land 2,500  00 

Purchase  of  house  and  lot. . .  3,200  00 

Repairs 551  31 

Fi«h  propagation  in  canals: 

Services 3,337  35 

Materials  and  expenses 2,719  36 

$116,373  94 

Marine  Fisheries  Bureau 

Salaries,  regular   $9,333  20 

Maintenance,  operation,  survey- 
ing, etc 5,252  36 

14,585  56 

Game  farms 

Salaries,  regular $8, 166  93 

Wageer,  regular 3,056  67 

WajB^es,  temporary   1 ,  191  88 

Maintenance  and  operation....  19,794  00 

32,209  48 

License  bureau 

Salaries,  regular $2,960  00 

Tags  and  tagging  machines 606  70 

Supplies,  himters'  buttonev  etc.  4,038  54 

Himters'  licenses  and  forms...  3,919  98 

11,525  22 


$83,250  19 
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Game  proiectum 

Salaries,  regular $168,M3  40 

Wages,  regular 720  00 

Wages,  temporary 7,745  03 

Protectors'  expenses,  traveling, 

supplies,  etc 89,764  88 

Expenses  of  prosecutions 9,366  77 

Expenses    of    steamboats    and 

launches 10,986  67 

Printing 1,061  60 

Merrill  &  LaFarge,  refund 404  80 

$278,661  00 


$463,266  20 


Division  off  Lands  and  Forests 

Salaries,  regular $37,776  40 

Reforesting 

Wages,  temporary   $36,022  99 

Exj^ses,    traveling,    supplies, 

«tc. 11,663  76 

Printing 789  94 

47,376  68 

Fire  fighting 

Salaries,  regular $2,880  00 

Salaries,  rangers  and  observers.  69, 816  07 

Wages,  temporary  6,667  66 

Expenses  —  traveling,  erection 
of  observation  tovrers,  sup- 
plies, etc  31,262  18 

99,604  80 

Surveying  and  ProieoHng  Biai€f% 
HtU 

Wages,  temporary $2,686  16 

Expense*  of  prosecutions 413  37 

Traveling,  etc 6,120  06 

8,219  67 

St.     lAfwrence     reservation  —  Highways     and 

repairs 180  00 

Lake  George  and  Gedar  Point — docks,  abor- 

ings  and  in^rovements 13,016  73 

White  pine  blister  rust  disease  —  servioeii  and 
expenses  of  agents  and  employees  and  pay- 
ment of  indemnities 36,622  62 

State  forest  preeerve  fund — expenses  and  pur- 
chase of  land 46,263  38 


Division  off  Waters 

Salaries,  regular $20,691  26 

Wages,  regular 600  00 

Wages^  tCTaporary  surveys....        6,909  10 
Ezmnses,  traveling,  etc 6,686  49 

$32,786  66 

Bureau  of  dooJu  and  dama 

Salaries^  regular $3,600  00 

Wages,  temporary  1,077  60 

Exj^nses  —  traveling,  etc 2,666  34 

7,133  84 


288,949  08 
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Hydrographic  inveatigationa 

SalaxieSf  temporary $6,263  40 

Expenses 2,437  73 

$8,691  22 

River  regulation  by  storage  reaervoira — Mr- 
vices  and   expenses 1 ,637  30 

$50,248  21 


Total   expenditures,   exclusiye  of   IXvision   of   Saratoga 
iSprings  and  Canaseraga  Creek  Improvement  Funds $875,702  68 


CANASERAGA  CREEK  IMPROVEMENT  FUND 

Receipts 

By  balance  National  Comonercial  Bank 

Albany,  N.  Y.,  July  1,  1917 $6,657  56 

1917 

Jan.         3.     Sale  of  certificate  No.  8  21,000  00 

Sept.      30.     Interest  on  deposits. 103  72 

Nov.      27.     Livingston  Go.  tax  levy.  25,009  88 

Dec.       31.     Interest  on  deposits 139  23 

1918 

March   30.     Interest  on  deposits....  55  99 

June     20.     Sale  of  certificate  No.  10  11,068  75 

June      30.     Interest  on  deposits....  42  30 

$63,077  43 

Expenditures 

1917 

July        3.     Interest  on  bonda $4,760  00 

July        3.     Interest  on  certificates..      1,293  75 
July        3.     Redemiption  of  bond  No. 

3    5^000  00 

Dec.       20.     Redemption  of  certificate 

No.  8   21,000  00 

Dec.       20.     Interest     on     certifijcate 

No.  8  to  Dec.  20 497  67 

Dec.       20.     Interest     on     certificate 

No.  3   150  00 

Dec.       20.     Interest    on    certificates 

Nos.  1,  2,  5,  and  7. . .      1,293  75 
Dec.       20.     Interest  on  bonds 4,625  00 
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June      20.     Bedemption  of  bond  No. 

4   $5,000  00 

June      20.     Interest  on  bonds 4,626  00 

June      20.     Interest     on     certificates 

Nos.  1,  2,  6  and  7. . .      1,293  75 

June      20.     Interest      on     certificate 

No.  3   150  00 

July  1/17   to 

July  1/18.     Paid    for    services    and 

expenses  of  construc- 
tion and  maintenance.      9,133  19 

$58,812  11 

Cash    balance.    National    Commercial 

Bank,  Albany,  N.  T.,  June  30,  1918 $4,265  32 

FINANCIAL  STATEMENT  FOR  DIVISION  OF  SARATOGA 

SPRINGS 

INCOM^-PRODUCINQ  DEPARTMENTS 

Cost  off  Operation 

Waier  Division 

Personal  services $14,891  85 

Fuel,  light,  power  and  water 3,387  50 

Supplies    27,469  03 

Repairs    3,646  84 

Commission,  allowances   3,457  73 

Advertising   558  69 

Conmiunication,  travel   719  89 

Depreciation    600  35 

$54,781  88 

Bath  House  Division 

Personal  services $10,086  48 

Fuel,  etc    3,835  99 

SuppUes   2,895  01 

Repairs 1,649  86 

Depreciation 326  10 

18,693  44 
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Miscellaneous  Division 

Gas  Plant 

Eepairs $230  71 

Depreciation    400  00 

Free  Service 

Personal  service 887  61 

Supplies 926  60 

Patterson  Building 

Eepairs  649  19 

Other  Buildings 

Repairs 291  73 

$8,284  74 

Cost  op  Operation $76,710  06 


Income  Accounts 

Sales  of  spring  water $23,410  71 

J)rink  hall  admissions   6,667  85 

Increase  bottled  water  on  hand  . . .      1,166  71 
Sales  of  Femdell  water 19,884  53 

$50,789  80 

Bath  house  receipts   20,806  61 

Gas  sales $2,347  40 

Cup  sales 2,499  40 

Rentals   1,911  60 

Miscellaneous  receipts 2,008  56 

Interest 1,182  35 

9,949  21 

Income  Accounts ■ $81,644  62 

Cost  of  operation   $76,710  06 

Income  accounts    81,544 


Net  profit,  income  producing  departments. .  $4^834  56 
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DISBURSEMENTS 
Saratoga   Departments   Not   Producing   Income 

A  dministrative 

Personal  service $12,902  81 

Printing  and  advertising 8,296  27 

Travel 443  98 

Communication 550  98 

'    $22,192  54 

General  Maintetumce 

Fuel,  light,  etc $291  87 

Greneral  supplies 2,131  13 

General  repairs 403  51 

Parks  and  roads  expense 6,786  10 

Well  crew  expense 3,400  86 

Maintenance  of  teams 713  09 

Depreciation   (equipment) 419  60 

14,146  06 

$36,338  60 
Extra  ==^=^^= 

Albany  salary $1,200  00 

Extraordinary  repairs 5,869  66 

Experimental  work 1,620  40 

Old  accounts  paid 1,000  00 

$9,680  06 

$9,680  06 

Structwres  =^=== 

Additions  and  betterments $12,674  35 

Administrative    $22,192  54 

Maintenance 14,146  06 

Extraordinary 9,680  06 

Structures 12,674  36 

Total  cost  of  operation  of 
departments  not  productive 
of  income $58,693  01 


DIVISION  OF  FISH  AND  GAME 

SUPPLEMENTARY  STATISTICS 

1918 
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CONSERVATION  COMMISSION 
DIVISION  OF  FISH  AND  GAME 


Lleweli^yn  Legoe Chief  Protector 

John  T.  McCobmick Deputy  Chief  Protector 

John  W.  Titcomb Fish  Cviturist 

Mannibteb  C.  Worts Superintendent  of  Inland  Fisherm 

m 

Ehhett  B.  Hawkins.  .  .Supervisor,  Bureau  of  Marine  Fisheries 
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EIGHTH  ANNUAL  REPORT 

OF  THE 

CONSERVATION  COMMISSION 

1918 


STATISTICAL  REPORT 

OF  THE 

DIVISION  OF  FISH  AND  GAME 


How.  Gkobgs  D.  Pbatt,  Conservation  Commissioner: 

Sib  , — ^Herewith,  in  accordance  with  law,  I  transmit  to  you  the 
statistical  report  of  the  Division  of  Fish  and  Game,  for  the  fiscal 
year  ending  Jnne  30,  1918.  This  statistical  report  is  supple- 
mentary to  the  data  supplied  you  for  inclusion  in  the  brief  report 
to  the  Legislature. 

Bespectfully  yours, 

LLEWELLYN  LEGGE, 

Chief  Protector. 
Jahuabt  16,  1919. 
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HUNTING  AND  TRAPPING  LICENSES 

TOTAL  NUMBER  SOLD  FROM  JULY  1,  1917,  TO  JUNB  3t,  1918 


Non-na.  Total 

AllMiny    8,889  400  4,2S9 

Allegany     2,555  00  2,615 

Broome    3,775  210  8.965 

Bronx    878  10  328 

Cattaraugus     8,726  600  4,286 

Ciiyuga     8,568  870  8,928 

Chautauqua    4,408  220  4,683 

Chemung    2,725  70  2,795 

Chenango    2,738  100  2,88S 

Clinton    2,484  150  2.684 

Columbia    2,886  290  8,175 

CorUand    1,746  140  1,886 

Delaware    2,656  00  2,716 

Dutchess    4,041  370  4.411 

Erte  9,218  290  9,503 

Bssez     4,169  480  4,698 

Franklin    4,588  710  6,24S 

Fulton   2,842  150  2,902 

Genesee  2,002  260  2,262 

Greene 2,412  80  2,492 

Hamilton     1,496  460  1,956 

Herkimer    4.117  540  4,657 

Jefferson    5,747  690  6,487 

Kings  2,064  180  2,244 

Lewis     2»570  280  2.850 

Livingston    2,814  170  2,964 

Madison    2,516  140  2,656 

Monroe    7,651  290  7,941 

Montgomery    2,191  180  2,871 

Nassau    2,952  140  8,092 

New  York 4,160  2,140  6,869 

Niagara  8,445  120  8,565 

Oneida   6,888  1,450  8,838 

Onondaga    8,828  950  0,778 

Ontario    8,240  50  8,29U 

Orange    6,175  850  6,525 

Orleans    1,721  40  1.761 

Oswego    8,596  200  8,796 

Otsego   8,218  90  8, SOS 

Putnam   761  170  931 

Queens  1,427  60  1,487 

Rensselaer    8, 178  180  8,858 

Richmond    556  40  696 

Rockland    1,995  800  2,295 

St  Lawrence 6,489  1,000  7,439 

Saratoga   8,787  200  8,937 

Schenectady    2,686  860  8,046 

Schoharie    1 ,580  10  1,546 

Schuyler    1,028  140  1,168 

Seneca    1,847  100  1,447 

Steuhen   « 5,675  170  5,845 

Suffolk     6,2A6  720  6,966 

Sullivan     2,718  180  2,898 

Tioga 1,818  50  1,363 

Tompkins    2, 191  50  2,241 

Ulster    4,217  190  4,407 

Warren    2,856  180  8,036 

Washington    • 2,418  160  2,578 

Wayne   8,107  50  8,157 

Westchester    4,124  860  4,474 

Wyoming    1,962     i.oe2 

Yates   1,880     i|880 

Total    204,944         17,990  222.964 

i  . 
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GAME  PROTECTION 

ACTIONS  BROUGHT,  PENALTIES  AND  JUDGMENTS  REGOVERED 
Summary  by  DlTitions  —  July  1»  1917,  to  June  3t,  1918 

Divinon  Action*        Raoovery 

Gentna  New  York  (W.  H.  Wetton,  inspeetor) 540    $11,297  05 

Metropolitan  and  Long  bUnd  (C.  Hanlon,  inspector) 526       8.401  86 

Weeism  (P.  W.  HamiltoQ,  inspector) 368       7,232  35 

Ontorio  (J.  A.  CoQoton,  inspector) 254       4,091  05 

Hudson  (J.  M.  DeSilva,  inqieetor) 209       3 ,  757  81 

Eastern  (C.  A.  Johnston,  inspector) 261       3,579  00 

Eastern  Adirondack  (R.  B.  Nichols,  inq[>ector) 200       3,458  20 

Southern  Adirondack  (C.  E.  Underbill,  inspector) 160       3,155  25 

Northern  Adirondack  (B.  A.  Cameron,  inspector) 154       2,870  95 

AOesany  (C.  R.  Stapley,  hispector) 189       3,132  00 

Southern  (8.  B.  Blatter,  inspector) 174       2,361  00 

St.  lAmenee  (F.  C.  Mullin,  inspector) 121        2,054  90 

Total 3,246  ♦$55,992  32 


NUMBER  OF  CASES  REPORTED  AND  DISPOSITION  OF  THE 

ACTIONS 


June 

May 

Apfil 

Maroh.... 
February.. 
Januanr. . . 
December. 
NoTsmber. 
Oetobcr... 
Septeniber. 
August — 
Jubr 


Total. 


Fmedor 
settled 


246 
254 
174 
127 
133 
242 
203 
346 
254 
247 
202 
191 


2,619 


Licenses 
forfeited 


6 

5 

9 

11 

3 

16 

29 

127 

139 

53 

31 

10 


439 


Sentences 
suspended 


13 
14 
14 

7 

4 
13 

4 
17 
18 
16 

9 
10 


139 


JaU 


2 
1 
1 
2 


1 
2 


12 


InTBStiga- 
tions,  ac- 
quitted 

and 
cancelled 


8 
9 
8 

11 
8 
7 

11 


62 


Fined  or  settled 

Licenses  forfeited 

Sentences  suspended 

JaU 

InTSSiications,  acquitted  and  cancelled 


Total 

Investigations,  acquitted  and  cancelled 


Successful. 


2,619 

439 

139 

12 

62 


3,271 
62 


3,209 


*  Thk  total  will  not  agne  with  the  amounts  dapositod  with  the  State  Treaeurer  beoauae  many 
iimm  are  in  the  handa  of  the  Comptroller  of  the  dty  of  New  York  or  juatioee,  and,  further  beoauee 
thie  total  iaehades  the  ooats  impoeed  by  the  trial  oourta. 
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CONSEBVATION    COMMISSION 


GAME  PROTECTION 

♦VIOLATIONS  SUBDIVIDED  BY  CAUSES,  JULY  1917  —  JUNE  1918 

BiBDS  Caaes  reported  Rewvery 

Aigrettes 31 

Pheasants 88 

Song 121 

Others 210 

450    $11,800  05 

Fish 

Bass Ill 

Trout 134 

Others 211 

456        7,215  95 

LlGBNBlS 

Hunting 1,022 

Angling 60 

1 ,091      10, 108  ftS 

QUADRUPBDA 

Deer 215 

Fur-bearing 244 

Squirrels 0 

Others 147 

616      14,318  21 

Shbllfibr 

Lobsters 62 

Osrsters , .  34 

Scallops 10 

106        1,419  85 

Illboal  Dsviobs 

Dogs 66 

Explosives 19 

Nets 272 

Set  lines 100 

Spearing 43 

Tip-ups 8 

508       8,776  28 

MlBGBLLANBOUS 

Pollution 23 

Frogs 17 

Supervisors'  regulations 2 

Transportation 3 

45       2,006  50 

3,271    $55,643  79 

*  The  above  tables  analyse  the  reports  reoeived  by  the  Commionon  durinc  the  calendar  montlit* 
They  are  not  to  be  oonf used  with  the  oaaes  actually  settled  and  arising  dunns  the  fiscal  ytar. 
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GAl^  PROTECtdRS'  SHOOTING  tOMPETlf  ION 

INDIVimJAL*  REGORDS 

Poiitioik  Prot«eto^  Division  *Beon 

1 Wftterhouae,  W.  L St.  Lawrence 438 

400 
374 
358 
346 
344 
342 
338 
330 
32a 
319 
317 
317 
308 


2 Winalow,  Alvin East  Adirondack 

3 Ganey,  E.  R Wertem 

4 Haselton,  M.  R South  Adirondack 

6 Pike,  J.  8 Allegany 

6 Arnold,  A.  H Hudson 

7 Lelabd,  M.  B East  Adirondack . 

8 Abrama,  A.  C ^uth  Adirondack 

9 Bah7,  Joaeph Hudson 

10 Morris,  L.  8 Allegany 

11 Masten.  p.  H South  Adirondack 

12 /  Sbmerville,  R ^ast  Adirondack . 

\  Kirby,  C.  J North  Adirondack 

13 Bunnaet^r,  R  L Western — 

14 /5eed,  M.  L North  Adirondack 30ft 

\  Witherell,  R.  L Western 306 

15 Wheeler,  H.  S North  Adirondack 301 


Medal  Winnbbs 

1.  Waterhouse.  W.  L. 

2.  Winslow,  Alvin 

3.  Ganey,  E.  R. 


DIVISION  REGORDS 


Pwttiott  Division 

1 Bouihem  AiUxondaok 

2 Eastern  Adirondack 

3 Northern  Adirondack 

4 St.  Lawrence 

5 Western 

6 Hudson 

7 Allegatay 

8 Central  New  York 

9 Eastern 

10 Ontario 

11 Southern 

12 MetropoKtan  and  Long  Island 


Average  per  protector  for  the  year 


SOOBBS 


Proteoton 

Total 

Averace 

7 

1,812 

259 

11 

2,364 

215 

0 

1,915 

213 

8 

1,696 

212 

11 

2,231 

203 

10 

1,952 

195 

8 

1,448 

181 

10 

1,782 

178 

8 

1,223 

153 

7 

812 

116 

11 

1,233 

111 

13 

1,407 

108 

113        19,875 


176 


Cup  W'initkb,  Hiohbst  Avkbaob 
Sotttherm  Adirondack  Division,  Claude  E.  Underbill,  Inspector. 


*  TIm  above  table  is  bseed  od  twelve  thoote  eonsieting  of  eax  shots  each  or  a  total  of  720  points 
for  the  year. 


104 


CoirSSftVATlOK  C0MKtflSt0^> 


COMPARISON  OF  FIRST  AND  LAST  MONTH'S  SHOOTS 


Pro- 
tectors 

1917, 
July 

1918, 
June 

AVBRAQES  * 

DIVISION 

1917 

1918 

Gain 

Southern  Adirondack 

Eastern 

7 

8 
10 
10 
11 

9 
11 

8 

13 

11 

8 

7 

71 
30 
65 

74 
87 
94 
115 
61 

53 

55 

114 

60 

247 
210 
278 
250 
272 
211 
255 
162 

185 

164 

172 

60 

10.14 
3.75 
6.50 
7.40 
7.91 
10.50 
10.45 
7.62 

4.08 

5.00 

14.25 

8.57 

35.29 
26.25 
27.80 
25.00 
24.72 
23.33 
23.18 
20.25 

14.23 

14.91 

21.50 

8.57 

25.15 

22.50 

Central  New  York 

Hudson 

21.30 
17.60 

East  Adirondack 

16.S1 

North  Adirondack 

Western 

12.83 
12.75 

AUegany 

12.63 

Metropolitan   and    Long 
Island 

10.15 

Southern 

9.91 

St.  I/awpence 

7.25 

Ontario 

July.  1917.  average  for  all  pi 

113 
poteetors. 

879 

2,472 

"7'78 

June.  1918,  average  for  all  protectors 

' 

k. 

21.88 

ne  year . . 

Increase  per  target  per  man  for  o 

14.10 

GAME  PROPAGATION 

PHEASANTS  AND  EGGS  PRODUCED  DURING  YEAR  1918 


Cb«nanfo 

county 
game  farm 

Number  of  eggs  produced,  1918 44, 135 

Number  of  eggs  distributed,  1918 35,635 

Number  of  birds  produced,  1918 4,318 

Number  of  birds  distributed,  1918 3,918 

Number  of  breeders  retained  from  pro- 
duction, 1918 400 


Jefferson 

county 

came  farm 

25,833 

11,443 

4,852 

4,352 

500 


Suffolk 

county 

same  farm 

20,140 

12,240 

3,475 

3,145 

330 


Totals 
90,108 

59,318 
12,645 
11,415 

1,230 


*  These  two  columns  are  a  comparison  of  the  first  month's  shoot  (July.  1917)  urith  the  last 
month's  shoot  (June.  1918)  vividly  showing  the  improvement  of  the  men  in  the  dividons. 
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RECEIPTS  OF  THE  BUREAU  OF  MARINE  FISHERIES 

FOR  THB  FISCAL  Y£AR  FROM  JULY  1,  1917,  TO  JUNE  M,  1918 

Rentals   $15,550  78 

Taxes  «,10i>  ^2 

Penalties 131  6G 

License  fees 680  00 

Sanitary  certificate  tax 1,175  60 

Recording  fees 61  00 

Surveys 38  24 

Miscellaneous   1  00 

$23,747  70 
Game  tags  used,  19,126 956  30 


$24,704  00 


234  leases  in  force,  covering  acreage 12,276.8 

622  franchises  in  force,  covering  acreage 13,570.6 

Total  acreage  under  lease  and  franchise 25,847.4 

BUREAU  OF  FISH  CULTURE 

SUMMARY  OF  FISH  DISTRIBUTION  DURING  THE  YEAR  1918 

Adirondack  hatchery 7,115,874 

Bath  hatcher}^ 1,271,724 

Caledonia  hatchery   39,192,2:>7 

Chautauqua  hatchery   1,790,928 

Cold  Spring  Harbor  hatchery 249,428,425 

Delaware  hatchery    852,977 

Fulton  Chain  hatchery 17,750,300 

Linlithgo  hatchery 20,740,294 

Oneida  hatchery    47,272,480 

St.  Lawrence  hatchery 10,239,982 

Warrensburg  hatchery    635,168 

Canal,  Fort  Hunter 2,142 

Canal,  Schuylerville  26,700 


r 
ji 


896,319,251 

1       1...        
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DISTRIBUTION  OF  FISH  BY  STATIONS 
January  1,  1918,  to  December  31,  1918 

ADiaor^DACK  Hatchery 

Brook  fiy 397,000 

Brook  fijiigerliiigs    ^ 559,800 

Lake  fry    195,000 

Lake  fingerlings 805,317 

Landlocked   salmon  fingerlings 31,232 

Frostfish  fry   126,525 

Whitefish  fry 5,001,000 

*Yellow  perch 


I 


7,115,874 


*  This  stiktion  developed  21,000,000  j'ellow  perch  fry  which  were  tr»mf«rred  to  the  canal  poada 
at  Fort  Hunter. 

Bath  Hatchery 

Brook  trout  frv   130,000 

Brook  trout  advanced  fry 17,000 

Brook  trout  fingerlings    305,124 

*Brown  trout  advanced  fry 1,000 

Brown  trout  fingerlings 174,600 

Rainbow  trout  advanced  fry 8,000 

Rainbow  trout  fingerlings 36,000 

Steelhead  trout  fingerlings 3,000 

Lake  trout  fry 200,000 

Lake  trout  advanced  fry   64,000 

Lake  trout  fingerlings 333,000 

1,271,724 


*  The  bcown  tcout  were  produced  from  eiga  collected  at  the  Caledonia  hatchery. 

Caledonia  Hatchery 

♦Maskalonge  fry   950,000 

Lake  herring  fry   36,685,000 

Brook  trout  fingerlings 60,550 

Brook  trout  yearlings 750 


*  The  maakalonce  fry  were  developed  from  eggi  collected  at  the  Chautauqua  station. 
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tBrown  trout  fiiigerlings. . . .' 167,800 

Rainbow  trout  fingerlings 117,300 

Steelhead   trout   fingerlings 27,600 

Black  spotted  trout  yearlings 715 

Lake  trout  fry    1,500,000 

Lake  trout  fingerlings    680,275 

Lake  trout  yearlings 2,200 

Smallmouth  black  bass  adults 67 


39,192,257 


t  The  Caledonia  hatchery  furnished  the  brown  trout  e%gB  to  the  Bath  and  Delaware  hatcherici 
and  brown  trout  Ungerlinss  to  the  Chautauqua  hatchery  for  diatribution. 

Chautauqua  Hatcheby 

Brook   trout   fingerlings 259,928 

*Bullhead  adult    200 

tBrown  trout  fingerlings 20,800 

^iMaskalonge   fiy    1,510,000 


1,790,928 


*The  Chautauqua  hatchery  furnished  500  bullhead  adults  and  20,000  bullhead  fry  for  the 
canal  ponds  at  Scnuylerville. 

-  tTbe  brown  trout  were  produced  at  the  Caledonia  hatchery  and  sent  to  the  Chautauqua 
hatchery  for  distribution. 

t  The  Chautauqua  hatchery  sent  maskalon^e  eggs  to  the  Caledonia  and  St.  Lawrence  hatcheries 
for  devcbpnient  and  distribution. 

Cold  Sprixg  Harbob  Hatchery 

Brook  trout  fingerlings 196,275 

*Brown  trout  fingerlings   11,600 

Rainbow  trout  fingerlings 42,550 

Flatfish  fry   33,000,000 

Tomcod  fry   102,500,000 

fSmelt  fry 107,030,000 

Lobster 6,648,000 


249,428,425 


*  Cold  Spring  Harbor  hatcherj'  sent  brown  trout  egg?  to  the  Linlithgo  hatchery  for  denelopmf Bt 
and  di'^rihution. 

t  Cold  Bprinc  Harbor  hatchery  sent  8.544.000  smelt  e^gs  to  linlithgo  hatchery  and  4.273.000 
to  the  Fulton  Chain  hatchery  for  development  and  distribution.  This  station  also  sent  3.204.00 
■melt  eggs  to  Tuxedo  Park  in  exchange  for  brook  trout  yearlings. 
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Delaware  Hatchery 

Brook  trout  fry 844,000 

Brook  trout  advance  fry   7,500 

Brook  trout  fingerings 826,060 

Brook  trout  adults 13 

♦Brown  trout  fry   56,000 

Brown  trout  advance  fry    3,000 

Brown  trout  fingerlings 111,400 

Brown  trout  adults 2 

Rainbow  trout  advance  fry 6,000 

Rainbow  trout  adults 12 


852,977 


*  The  brown  trout  were  produced  from  eggii  collected  at  the  Caledonia  hatchery. 

Fulton  Chain  Hatchery 

Brook  trout  fry 55,000 

Brook   trout   fingerlings 108,000 

Lake  trout  fry 440,300 

Lake  trout  fingerlings 15,000 

Landlocked  salmon  fingerlings 72,000 

♦Smelt 3,800,000 

fWhitefish   frv    13,260,000 


17,750,300 


*  The  unelt  were  produced  from  ence  furnished  by  the  Cold  Rpfing  Harbor  station. 

t  The  Fulton  Chain  hatchery  sent  whiteflsh  eggs  to  the  Linlithgo  and  Oneida  hatcheries  for 
dev^pment  and  distribution. 

* 

Linlithgo  Hatchery 

Brook  trout  frv 210,000 

Brook  trout  fingerlings 68,930 

*Brown  trout  fingerlings 11,625 

tPikepereh  fry 4,925,000 

♦Smelt  fry  . ! 8,562,000 

*  The  brown  trout  and  smelt  were  produced  from  eggs  furnished  by  the  Cold  Spring   Harbor 
liat«bery. 

t  The  pilceperch  were  produced  from  ejgs  furnished  by  the  Oneida  hatchery. 
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tWhitefish  fry 2,991,524 

Yellow  perch  fry 2,225,000 

Ydlow  perch  eggs 1,740,000 

Yellow  perch  fingerlings 2,550 

Calico  bass  fingerlings 1,000 

Bock  bass  fingerlings  ......  ^ 611 

Shad  fingerlings 2,054 


20,740,294 


X  The  whitefiih  were  produced  from  eggi  furnuhed  by  the  Fulton  Chain  hatchery. 

Oneie^  Hatchery 

Lake  herring  fry 2,430,000 

♦Whitefish  fry 3,108,000 

fPikeperch  fry 41,100,000 

^Yellow  perch  fry 450,000 

Yellow  perch  fingerlings 113,000 

§Sniallmouth  black  bass  fry 55.500 

Smallmouth  black  bass  advanced  fry 1,000 

Smallmouth  black  bass  fingerlings 14,980 


47,272,480 


*  The  whitefish  were  produced  from  efge  fumiabed  by  the  Fulton  Chain  hatdkeiy. 
t  The  Oneida  hatcherv  sent  thirty-five  quarts  of  <n^een  e«gB  and  thirty-five  quarts  of  eyed  ens 
of  the  pi^eraroh  to  the  Linlithro  hatchery  for  development  and  distribution. 

X  The  Oneida  hatchery  rent  1.000.000  '<*eUow  rerch  fry  to  the  canal  ponds  at  Fort  Huntiv 
I  The  Oneid*  hatchery  eent  80,000  smallmouth  black  bass  fry  to  the  canal  ponds  at  Fort  Hunter 


St.  La  WHENCE  Hatchery 

♦Maskalonge  fry   1,490,000 

Pikeperch    fry    8,697,250 

Yellow  perch  fingerlings 2.700 

fSmallmouth  black  bass  fry 39,000 

Smallmouth  black  bass  fingerlings 11,032 


10,239,982 


♦  T>ie  mankaHnflre  were  produced  from  vtv  f'imished  bv  the  Chautauqua  hatc»»erv. 
t  The  St.  Lawrence  hatchery  sent  4.500  smallmouth  black  baas  fry  to  the  eanal  ponds  at  Fort 
Hunter. 
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Wabbensbvbg  Hatchery 

Brook  trout  fingerlings 249,168 

Steelhead  trout  fingerlings 43,500 

Lake  trout  fingerlings 305,000 

Landlocked  salmon  fingerlings  . . . « 37,500 


t 


635,168 


Canal,  Fobt  Huntee 

Smallmouth  black  bass  fingerlings 132 

Yellow  perch  fingerlings 1,800 

Bullhead  fingerlings    210 


2,142 


Canal,  Schuylerville 

Largemouth  black  bass  fingerlings 4,300 

Smallmouth  black  bass  fingerlings 400 

Bullhead  fingerlings    22,000 

26,700 


DIVISION  OF  LANDS  AND  FORESTS 

SUPPLEMENTARY  STATISTICS 

1918 


[2031 


STATE  OF  NEW  YORK 


CONSERVATION  COMMISSION 

DIVISION  OF  LANDS  AND  FORESTS 


Clifford  R.  Pettis Superintendent  of  State  Forests 

William  G,  IELoytailj). Assistant  Superintendent  of  State  Forests 

Albert    H.    Kino Forester 

Arthur  S.  Hopkins  (in  service) Forester 

Benson  H..  Paul  (in  service) Forester 

Earl    Schmitt     Forester 

A.  B.  Brooks Forester 

KiNNE  F.  Williams Forester 

A.  T.  Davis  (in  service) Forest  Surveyor  and  Draftsman 

Wilbur  F.  Smith Chief  Land  Surveyor 

E.   M.   Merrill Surveyor 

Lawrence  McGrath Examiner  of  Forest  Lands 

A.  B.  Strouoh Land  Clerk 

[204] 


Division  or  Lands  ano  Fobests 


205 


2§ 


s 


o  ^ 

2 


S3 


1 


p 

Ik 
o 


3 

•8 


o 
O 


8 


S 


8 


S 


.& 


a 


I 
I 


§§iSSg§l§S§§§§l8S§g§§§8§§ 


gs|«ggsssg«^i;8«8«9»sg<*s  - 


M 


1! 


8 


S 


8 


8* 


SSfitS 


•      •     *     •     9 


8 


8gS 


§S§§l§§§§§§g|S§g§§ 


•^^        ^^        M        W        P4  F4 


i 


§ 


3- 


'3 


§§ 


§1 


•4  CO 


s§ 


s 


s;8 


S 


118 


8 


i§§§§§§s§§§i§i§ 


,^mw9    .  .  .  . 

giiillilll 


i 


-•^ 


206 


CONSEBVATION    COMMISSION 


Ai. 


s 

s 

1 

o 


8S888^88;S§88888S8S^i8888! 

00  o  o  lo  m  M  ot^  e>« » -41  ott^  u)  00  e^  «^  t^  a>  K>oD  CO  CO  ^  I 


gS|?|gSSS2gSgS8S*^5*SS|«S    -" 


e« 


CO 

O 

iz: 
o 


■ 

s 

OS 

o 
o 


3 

o 
H 


<^ 


C4< 


tiOO 
)C4  06 


00  CI 


8 


2n 


8 


CO 


to 


i 

v4 

CO 

f4 

•       •        ft       » 


S^ 


C4 


M 


eo 

3 


lOiOO 

gcoo 


»      »      * 


g 


8 

s 


8 


S 

CO 

0» 

CO 


J 

J 


:8 

200 
22.400 

2,100 
800 
200 

3,700 

600 
3.200 
2,200 
4.200 

8  : 

W4      • 

8 

to 


55B 


oB'r! 


OS'C  9 
CO  Q,& 


loS 
»»0 


isr" 


'<4*  o  CO  «o«  o»  <4*t^  ^  Oeoc4  loeo  ^ 
c«;^<-4e««gc«(Fico        CO     o^co     «-• 


CO 


£4 


to 


At 


^eoM 


tf  •'  •  tf  S 


eo^M 


il 


A 


•^w9K^w%  -^ '  a  a  a   .   .   .   *  •  •  .   .^tZ  » 


Division  of  Lands  and  Forests 


207 


QO 
5! 


u 
(4 

o 

CO 

S 

2 


O 
fa 

o 

ai 
o 


z 


3 


M 

s 

M 
P 

»i 
O 

■ 


I 
I 


S 


8 


S 


J 


5 


1 


^SsSsSaSSaS 


528* 


i 


aasgSllS2R8«8ssa2«"a2828»5 

« W  "*  ^  •-•'-•  ^ .-« «  ^10  *H 


e4e<« 


M^ 


N       ^ 


s 
s 


s 


i-i 


000 


§•9 


C9 


S 


CO 


;s$ 


iSf 


•  •-leoio 


00 


«0«D 


CO 


ii 

S9 


SS 


CO 

0» 


s 


00 


o 

* 


8oe>« 


9S| 


S^^ 


« 


^99 


it«roo 


100 


iim^ 


00 


JJ^ 


S 


CO 


12« 


208 


Conservation  Comuission 


FOREST  FIRES 

SUMMARY  BY  MONTHS  AND  COUNTIES  FOR  1918 


C0U29TT 


MONTB 


Mar. 


April 


May 


June 


July 


Aug. 


8«pt. 


Oct. 


Not. 


Tot. 


ADIRONDACKS 


^linton 

§nez 

'^rankiin 

Fulton 

Hamilton 

Herkimer 

Lewis 

Oneida 

Baratosa 

8t.  Lawrenoe. 

Warren 

Washin^^n. , 


Total,  Adirondacka. . 


10 
3 

12 
1 
6 
7 
8 
3 
2 
9 
3 


64 


8 
1 
6 

4 
4 
3 
6 


44 


2 

4 


17 


25 


1 
8 
4 
1 
17 

? 

3 
2 
9 
14 
1 


73 


10 


S3 

n 

ss 

9 
V 
10 
2S 

8 

• 
33 
30 

2 


243 


Delaware 

6 

20 
6 
2 

18 

CAT8KIL] 
4            2 

L8 

3 

1 

1 

37 

Greene 

8 
30 

14 

Bullivan 

3 
6 

1 
6 

6 

Ulster 

9 

25 

1 

8 

1 

98 

Total.  CatskiUs 

15 

46 

42 

9 

9 

28 

2 

2 

2 

156 

Adirondacks . 
Catskills. . . . 


Grand  total 


SUMMARY 

2 

64 

44 

17 

25 

73 

7 

10 

1 

15 

46 

42 

9 

9 

28 

2 

2 

2 

17 

110 

86 

26 

34 

101 

9 

12 

3 

243 
155 


Division  of  Lands  and  Fosebts 


209 


FOREST  FIRES 

SUMMARY  OF  FOREST  FIRES  BY  MONTHS  OF  OCCURRENCE 
7  YEARS:   1909  AND  1913  TO  1918  INCLUSIVE 


YXAB 


Month 


Mar. 


April 


May     June 


July 


Aug. 


Sept. 


Oct. 


Nov. 


Tot. 


1909 

7 
27 

5 
58 

8 
28 
64 

ADIR 

10 
132 
98 
59 
34 
24 
44 

ONDA< 

37 
73 
67 
95 
3 
10 
17 

:;k8 

36 
78 
32 
3 
5 
19 
25 

114 
176 
73 
1 
86 
55 
73 

42 
94 
13 

8 
45 
14 

7 

18 
27 
45 
10 
33 
5 
10 

12 

'  * "  ii 
3 

13 

1 

276 

1913 

10 
2 
2 

617 

1914 

1915 

349 
236 

1916 

217 

1917 

2 

2 

170 

1918 

243 

Total  Adirondackfl.  . 
Average  Adirondacks 

18 
2.6 

197 
28.1 

401 
57.3 

302 
43.1 

198 
28.3 

578 
82.6 

223 
31.9 

148 
21.1 

43 
6.1 

2.108 
301.1 

1909 

19 
23 
2 
51 
10 
34 
46 

CAT8KIL 
5          a 

L8 

21 
15 

1 

27 
6 
2 

3 
6 
6 

1 

2 

81 

1913 

3 

11 
27 
9 
12 
18 
42 

7 

8 

17 

2 

9 

71 

1914 

16 
3 

4 

2 
5 
3 
9 
2 

64 

1916 

25 

1 

1 

15 

110 

1916 



2 

1 
9 

1 

1 

28 

6 

41 

1917 

64 

1918 

2 

2 

155 

Total  Catakills 

Average  CaUkilla. . . 

45 
6.4 

185 
26.4 

1 

124 
17.7 

40 
6.6 

49 
7.0 

65 
9.3 

23 
3.3 

26 
3.7 

23 
3.3 

586 
83.7 

SUMMARY 


Average  Adirondacks. 
Average  CatakilU. . . . 


Grand  average. 


2.6 
6.4 

28.1 
26.4 

67.3 
17.7 

43.1 
6.6 

28.3 
7.0 

82.6 
9.3 

31.9 
3.3 

21.1 
3.7 

6.1 
3.3 

4.5 

27.2 

37.5 

24.9 

17.6 

46.0 

17.6 

12.4 

4.7 

301.1 
83.7 

192.4 
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LIST  OF  MOUNTAIN  STATIONS  IN  1918  AND  NUMBER  OF  FIRES 

REPORTED  FROM  EACH 


Station 


Adamji 

Ampersand  . . 

Arab 

Azure 

Bald 

Balsam  I^e. 
Beaver  Lake . 

Belfry 

Belleayre .  . . . 

Black 

Blue 

Boreas 

Cat 


Catamount , 
Cathead . . . 

Crane 

DeBar 

Dunbrook . . 
Fort  Noble. 

Gore 

Hartley.... 
Hamilton . . 
High  Point. 
Hunt<«r .... 
Hurricane . . 
Kempsball . 
Loon  Lake. 
Lvon 


^lakomis 

Mohonk 

Moosehead 

Moose  Iliver 

Mt.  Morris 

OwUhcad 

Pharaoh 

Poke-O-Moonshinc 

Prospect 

Hondaxe 

St.  Regb 

Snowy 

Stillwater 

Swede 

T.  Lake 

Tomany 

Tooley  Pond 

Tremper  Mt 

Twadell 

Vanderwhacker 

Wakeley 

West 

Whitcface 

Woodhull 


ToUl 


Firo 
dis- 
trict 


2 
1 
3 
1 
3 
5 
3 
2 
5 
2 
2 
2 
3 
3 
4 
2 
1 
2 
4 
2 
4 
4 
5 
5 
1 
2 
1 
I 
2 
5 
3 
3 
1 
2 
2 
I 
2 
3 
1 
4 
3 
2 
4 
4 
3 
5 
5 
2 
4 
3 
1 
3 


County 


Essex 

Franklin. .  . . 
St.  Lawrence. 
Franklin. . .  . 

I^ewis 

Ulster 

Herkimer 

Essex 

Ulster 

Washinfcton.. 
Hamilton.... 

Essex 

St.  Lawrence. 
St.  Lawrence. 

Hamilton 

Warren 

Franklin .  .  .  . 
Hamilton .... 

Herkimer 

Warren 

Saratoga .... 
Hamilton. .. . 

Ulster 

Greene 

Essex 

Hamilton 

Franklin.  .  . . 

Clinton 

Essex 

Ulster 

St.  Lawrence. 

Ijcwis 

Franklin 

Hamilton 

Essex 

Ednex 

Warren 

Herkimer 

Franklin .... 

Hamilton 

Herkimer... . 

Warren 

Hamilton 

Hamilton 

St.  Lawrence. 

Ulster 

Delaware 

Essex 

Hamilton 

Hamilton 

Essex 

Herkimer 


Town 


Newcomb .... 
Harrietatown.. 
Piercefield .... 

Waverly 

Croghan 

Haraenburgfa .  , 

Webb 

Moriah 

Shandaken.... 

Dresden 

Indian  Lake .  . 
North  Hudson, 

Clifton 

Colton 

Benson 

Johnsburgh. . . 

Duane 

Indian  Lake.  . 

Wilmurt 

Johnsbiirgh. . . 

Hadley 

Lake  Pleasant. 
Wawarsing. .  . 

Jewett 

Koeno 

I>ong  Lake 

Franklin 

Saranac 

North  Hudson, 

New  Palts 

Colton 

Lyonsdale .... 

Altamont 

I^ng  Lake 

Schroon 

Chesterfield... 

Caldwell 

Webb 

Santa  Clara... 
Indian  Lake . . 

Webb 

Hague 

Arietta 

Arietta 

Clare 

Shandaken 

Hanoock 

Minerva 

Lake  Pleasant . 

Long  Lake 

Wilmington... 
Wilmurt 


Fires 
re- 
ported 
1017 


3 

4 


11 
1 

14 
1 
5 
7 


7 
3 
4 
14 
14 
9 
3 
2 


10 

8 
1 
6 
2 
3 
2 
3 
9 
4 
2 
2 
2 
6 

n 

7 
1 
6 
5 
3 
4 
2 


le 

6 
14 


1 
S 
3 

256 


Fires 
re- 
ported 
1918 


8 

3 

14 

19 

17 

4 

4 

18 

4 

3 

7 

9 

14 

9 

7 

4 

I 


2 
5 

11 

16 
1 
2 
5 
8 
3 
3 

14 
9 
2 
3 
7 
4 
2 
8 
4 
1 
6 

16 


3 
4 

24 

17 
9 
6 


1 
6 
5 
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STATE  OF  NEW  YORK 


CONSERVATION  COMMISSION 
DIVISION  OF  WATERS 


Albekt  H.  Perkins Division  Engineer 

Alkx.  Rice  McKim .Inspector  of  Docks  and  Dam 

Edward  H.  Sargent  (ia  service) Assistaait  Engineer  of 

Water  Power,  Storage  a/nd  Droimm 

RussEL  SuTER  (in  service) Assistaiit  Engineer  of  Water 

Supply  a^id  Sewero^ 

Frank  D.  Porter  (in  service) Assistant  Engmeer 

Frank  H.  Macy Assistant  Engineer 

Edwin  S.  Cullinos Assistaait  Engineer 
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EIGHTH  ANNUAL  REPORT 

OF  THE 

CONSERVATION  COMMISSION 


DIVISION  OF  WATERS 


To  the  Conservation  Commission: 

Herewith  I  transmit  to  you  the  Hnnual  report  of  the  Division  of 
Waters  for  the  year  ending  December  31,  1918. 

EespectfuUy  yours, 

A.  H.  PERKINS, 

Division  Engiveer, 
Jaxuarv  15,  1910. 
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REPORT  OF  THE  DIVISION  OF  WATERS 
FOR  THE  YEAR  ENDING  DECEMBER  31,  1918 


DIVISIONS  OF  REPORT 

In  accordance  with  the  Conservation  Law,  the  work  of  the 
Division  of  Waters  is  divided  into  the  following  parts : 

I.  Watee  Storage. 
II.  Hydraulic  Development. 

III.  KivER  Improvement. 

IV.  Drainage. 

V.  Inspection  and  Supervision  of  Hydraulic  Structukes. 
VI.  Water  Supply  and  Sewerage. 

The  close  relation  and  interdependence  of  heads  I  and  II  make 
it  desirable  to  treat  them  together  in  the  report. 

A  general  summary  of  the  work  of  this  division  is  given  in  the 
report  to  the  Legislature  required  by  law,  including  a  statement 
outlining  a  water  power  policy  for  the  State  and  recommendinjr 
necessary  water  power  legislation.  This  report,  which  is  reprinted 
in  the  foregoing  pages,  enables  the  reader  to  obtain  a  general  view 
of  the  work.    Further  details  are  given  in  the  following  pages. 
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WATER    STORAGE    AND 
HYDRAULIC  DEVELOPMENT 


WATER  POWER  RESOURCES  OF  THE  STATE 

Since  the  enactment  of  the  Fuller  Law  in  1907,  the  investiga- 
tion of  the  waterpower  resources  of  the  State  has  been  actively 
and  continuously  prosecuted  by  the  Conservation  Commission  and 
its  predecessor,  the  State  Water  Supply  Commission.  Appropria- 
tions for  these  investigations  have  been  regularly  made  by  the 
Legislature^  and  the  work  has  been,  prosecuted  to  the  limit  of  the 
appropriation  each  year. 

This  work  was  begun  by  a  brief  preliminary  survey  of  the 
State,  organized  and  supervised  by  John  R.  Freeman,  Consulting 
Engineer.  After  this  survey  had  been  completed,  the  policy  of 
considering  each  watershed  as  a  unit  in  itself  and  of  making  an 
intensive  study  of  each  of  the  principal  rivers  was  inaugurated. 
This  policy  has  been  consistently  followed  throughout  all  the 
investigations  thus  far  mada 

All  maps,  plans  and  other  data  collected  are  on  file  in  the  office 
of  the  Conservation  Commission,  and  much  of  the  information 
obtained  has  been  published  in  the  annual  reports  of  the  two 
commissions,  and  in  separate  pamphlets  containing  completed 
reports  on  various  rivers.  In  general  it  has  not  been  the  policy 
of  the  Commission  to  publish  a  special  report  on  any  given  water- 
shed until  after  the  field  and  office  investigations  have  been  com- 
pleted, but  the  maps  and  other  data  obtained  in  connection  with 
uncompleted  investigations  are  on  file  and  may  be  consulted  by 
any  interested  person. 

The  war  has  seriously  interfered  with  our  work  during  the  past 
two  years  by  making  it  almost  impossible  to  obtain  skilled  engi- 
neers and  survey  assistants,,  and  we  have  not  been  able  to  finally 
complete  the  survey  of  all  the  watersheds  of  the  State  as  soon 
as  was  anticipated.  iN^evertheless  our  investigations  have  been 
carried  to  such  a  point  that  we  can  now  state  with  reasonable 
accuracy  the  sum  total  of  available  water  power  within  the  State. 
Because  of  the  consistent  attention  that  has  be^i  given  water 
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power  investigation  during  the  past  eleven  years,  the  State  is 
now  in  position  to  take  definite  action  for  the  formulation  of  a 
permanent,  coiistfuctive  water  power  policy  and  to  proceed  to 
put  that  policy  into  effect.  We  believe  that  all  necessary  data 
upon  which  to  predicate  such  action  is  now  available.  Neither 
the  river  improvement  law,  which  was  re-enacted  as  Article  7  of 
the  Conservation  Law,  in  substantially  its  present  form  in  1911, 
nor  Article  7-A,  xjnacted  in  1915,  appear  to  be  adequate  for  the  full 
development  of  either  water  storage  or  water  power.  Further 
legislative  action  is  necessary. 

The  following  brief  summary  of  the  water  power  resources  of 
the  State  has  accordingly  been  abstracted  from  more  detailed 
reports  and  studies,  and  published  as  a  supplement  to  the  annual 
report  of  the  Commission  to  the  1919  Legislature. 

Investigation  Metliods 

The  general  method  followed  in  these  investigations  has  been, 
as  above  stated,  to  take  up  each  of  the  principal  rivers,  one  at 
a  time,  and  to  make  a  thorough  study  of  its  power  possibilities. 
The  first  step  is  a  preliminary  inspection  of  the  watershed  with 
a  view  to  locating  the  principal  power  sites  and  the  available 
storage  basins.  A  stttdy  of  existing  maps,  reports  and  other 
data  is  then  made,  and  survey  parties  are  sent  out  to  obtain  such 
additional  information  as  may  be  needed.  This,  in  general, 
includes  detail  topographic  surveys  of  the  most  practicable  storage 
basins,  a  profile  of  the  river,  and  brief  surveys  of  each  undevel- 
oped power  site.  The  surveys  of  reservoir  and  power  dam  sites 
are  usually  made  only  in  sufficient  detail  to  determine  whether  or 
not  the  storage  or  power  project  can  be  developed  within  reason- 
a]>le  limits  of  cost.  Each  of  the  developed  power  plants  is  locjitM. 
the  head  in  use  is  measured  and  detailed  information  is  obtained 
as  to  wheel  installation,  use  of  power,  probable  future  require- 
ments of  each  industry  and  general  market  conditions.  When 
the  field  work  has  been  completed,  a  study  of  rainfall  and  run-off 
is  made,  estimates  of  economic  capacity  and  cost  of  storage  reser- 
voirs are  prepared  and  the  effects  of  storage  regulation  on  the 
flow  of  the  stream  are  determined.  The  results  of  these  studies 
are  then  written  up  for  publication.  The  work  of  measuring  the 
flow  of  the  various  streams  is  done  in  cooperation  with  the  Water 
Resources  Branch  of  the  United  States  Geological  Sur\'ey. 
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Present  Status  of  InvMti^tions 

All  the  larger  watersheds  of  the  State  have  now  been  covered 
either  by  complete  power  surveys,  or  by  reconnaissance  surveys 
in  sufficient  detail  to  determine  the  approximate  amount  of  power 
availabia  It  will  be  noted  that  some  field  survey  work  remains 
to  be  done  and  that  there  is  yet  a  considerable  amount  of  office 
work  that  must  be  done  before  the  complete  detailed  report  for 
the  whole  State  can  be  published. 

Owing  to  lack  of  funds,  sub-surface  investigations  have  been 
made  at  only  a  few  of  the  more  important  dam  sites.  Before 
final  plans  fur  dams  and  other  structures  can  be  prepared,  it  will 
be  necessary  to  thoroughly  explore  the  underground  conditions 
at  each  dam  site.  This  detail  work,  however,  is  very  expensive, 
and  it  may  properly  be  def^rod  until  the  particular  project  has 
been  authnris^ed  and  funds  therefor  have  been  provided. 

Basis  for  Comparing  Amounts  of  Power  Available 

In  order  that  the  statements  of  the  amount  of  power  available 
may  be  properly  interpreted,  the  basis  upon  which  they  rest  must 
be  clearly  understood.  The  power  of  a  stream  may  be  given 
anywhere  between  the  amount  whidi  may  be  developed  at  the  very 
lowest  stream  flow,  occurring  perhaps  once  in  twenty  years,  and 
the  power  which  may  be  devdoped  by  the  same  stream  at  the  time 
of  the  very  highest  flood  flow,  occurring,  also,  perhaps  once  in 
twenty  years.  It  is  evident  that  somewhere  between  these  limits 
lies  a  point  such  that  any  wheel  installation  added  above  that 
point  wouM  not  have  water  enough  to  run  it  a  sufficient  part 
of  the  year  to  pay  interest,  depreciation  and  other  charges  upon 
the  investment.  Our  investigations  indicate  that  the  power  devel- 
opments in  the  State  of  New  York  have,  in  general,  been  carried 
to  such  a  point  that  ihey  can  be  operated  at  full  capacity  about 
60  per  cent  of  the  year  (T.2  months).  For  the  remaining  40 
per  cent  of  the  average  year  some  of  the  water  wheels  and  the 
machinery  dependent  upon  them  must  lie  idle,  unless  the  depend- 
ent machinery  is  operated  by  supplemental  steam  power.  We 
have,  therefore,  taken  as  a  basis  upon  iHiich  to  reckon  the  power 
resources  of  the  State  the  flow  available  for  60  per  cent  of  the 
time,  as  explained  abova      This  we  believe  is  on  the  safe  side, 
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because  the  modem  tendency  is  to  develop  to  a  somewhat  greater 
capacity  than  this  basis  assmnes. 

In  regard  to  the  use  of  auxiliary  power,  it  should  be  pointed 
out  that  it  is  very  rare  indeed  that  a  water  power  can  be  operated 
with  the  greatest  economy  in  water  and  in  investment  without 
some  steam  auxiliary.  In  other  words,  if  a  water  power  is 
profitable  when  operated  without  steam  and  supplying  an  unlim- 
ited market,  it  will  produce  greater  returns  and  will  be  more 
satisfactory  in  almost  every  respect  if  supplemented  by  steam 
or  other  auxiliary  power. 

Explanation  of  Data  Following 

The  following  statements  briefly  summarize  the  power  possi- 
bilities of  each  of  the  principal  river  systems  of  the  State  The 
tables  following  the  descriptions  of  each  river,  in  general,  include 
only  the  details  of  the  more  important  power  sites  on  the  main 
stream  or  those  affected  by  the  storage  reservoirs  listed  at  the  head 
of  each  table.  In  addition  to  the  power  sites  so  listed  there  are 
on  the  smaller  branches  of  these  rivers  and  the  minor  streams  of 
the  State  several  thousand  small  water  powers  utilized  by  grist- 
mills, sawmills,  small  factories  and  local  power  plants.  It  has 
not  yet  been  possible  to  obtain  complete  details  of  all  these  plants, 
but  the  sum  total  on  each  watershed,  estimated  from  the  best 
information  available  is  indicated  under  the  heading  of  ^'  Minor 
Streams." 

One  of  the  most  significant  facts  developed  in  the  course  of 
these  studies  is  the  extremely  variable  or  "  flashy "  flow  of  even 
the  Adirondack  streams.  Destructive  floods  in  the  spring  are 
followed  by  summer  droughts  of  such  severity  that  many  of  the 
industries  dependent  on  water  power  are  obliged  to  suspend  opera- 
tions for  two  or  three  months  each  year.  The  flood  flow  on  many 
rivers  amounts  to  from  100  to  1,000  times  the  extreme  low-water 
flow.  The  only  practicable  remedy  for  these  conditions  is  the 
construction  of  storage  reservoirs  on  the  headwaters  of  each 
stream  to  hold  back  the  flood  waters  for  use  during  the  low-water 
months.  With  adequate  regulation  a  high  state  of  development 
will  be  entirely  feasible  on  all  the  Adirondack  streams,  and  manv 
of  the  other  rivers  can  be  greatly  benefited  by  storage  reservoirs. 
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Feasible  sites  for  storage  basins  exist  on  the  headwaters  of  all 
the  Adirondack  rivers  and  on  some  of  the  streams  in  the  central 
and  webtem  parts  of  the  State.  The  streams  in  the  southern' part 
of  the  State,  however,,  are  usually  paralleled  by  one  or  more  rail- 
roads and  the  valleys  are  highly  developed  agriculturally  and 
industrially.  This  appears  to  preclude  extensive  water  power 
development  on  these  streams  without  interstate  co-operation. 

« 

Explanation  of  Tables 

In  the  first  column  of  each  of  the  tables  following  the  descrip- 
tions of  the  various  watersheds  are  listed  the  principal  power 
sites,  both  developed  and  undeveloped,  on  the  river  under  con- 
sideration. The  second  column  shows  the  present  turbine  instal- 
lation when  it  is  not  greater  than  the  power  made  available  by 
the  present  stream  flow  for  60  per  cent  of  the  time.  Where  the 
present  installation  exceeds  the  power  made  available  by  the  pres- 
ent stream  flow  for  60  per  cent  of  the  time,  the  latter  quantity 
is  used.  This  apparently  arbitrary  reduction  is  necessary  in 
order  to  place  all  plants  on  an  equal  basis  of  comparison.  The 
third  column,  headed  ^*  Undeveloped  Power,"  indicates  the  amount 
by  which  the  power  output  at  each  site  could  be  increased  by  the 
re^gulation  of  the  stream  flow  with  the  given  amount  of  storage 
and  by  the  complete  development  of  all  commercially  available 
head.  It  should  be  borne  in  mind  that  the  given  increase  in 
power  may. be  due  to  increased  head,  increased  flow,  or  to  both. 
The  fourth  column  is  a  summation  of  the  second  and  third 
columns,  and  indicates  the  total  amount  of  power  available  at  the 
given  site  for  60  per  cent  of  the  time  with  a  wheel  efficiency  of 
80  per  cent. 
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DESCRIPTIONS  OF  WATERSHEDS 

ALLEGHENY  RIVER 

The  Allegheny  River  rises  in  the  central  part  of  Cattaraugus 
County  and,  including  its  tributary  streams,  the  Conewgngo  Creek 
and  Chautauqua  Lake  outlet,  drains  an  area  of  about  2,100  square 
miles  within  the  State  of  ^New  York.  But  little  fall  occurs  in 
any  of  .these  streams  within  the  State  and  the  valleys  are  occupied 
by  several  railroads  which  would  prevent  the  erection  of  high 
dams  or  the  creation  of  any  material  amount  of  storage  within 
reasonable  limits  of  cost.  The  present  power  de\'elopments  con- 
sist of  about  30  small  jJants  having  an  aggi-egate  installation  of 
2,300  horsepower.  It  is  estimated  that  perhaps  2,500  additional 
horsepower  might  be  developed  by  a  re-design  of  existing  plants 
and  by  the  development  of  unused  power  sites.  The  total  avail- 
able power,  therefore,  does  not  exceed  4,800  horsepower. 

AUSABLE  RIVER 

This  river  drains  a  densely  wooded  mountainous  area  of  518 
square  miles  lying  on  the  easterly  slope  of  the  Adirondack  Moun- 
tains. The  mean  annual  rainfall  is  about  32  inches  and  the 
run-off  averages  19  inches.  The  upper  river  is  divided  into  two 
brauchcs,  one  of  which  rises  in  Lake  Placid  and  the  other  in  the 
Au sable  Lakes  lying  between  Mt.  Haystack  and  Mt  Colvin. 
These  branches  unite  at  Ausable  Forks  and,  descending  through 
a  series  of  precipitous  falls  and  rapids,  flow  into  Lake  Champlain. 

A  power  survey  of  the  river  made  in  1916  and  1917  indicates 
that  many  feasible  sites  for  power  development  exist,  and  that, 
in  er  nmon  with  most  other  streams  of  the  State,  a  considerable 
amount  of  storage  is  necessary  for  the  regulation  of  the  stream 
flow. 

Two  reservoir  sites  were  surveyed  and  mapped;  one  on  the 
West  Branch  at  Cherry  Patch  Pond  and  the  other  at  Keene 
Valley  on  the  East  Branch.  Of  these  the  only  feasible  site, 
because  of  the  high  cost  of  construction,  appears  to  be  that  at 
Cherry  Patch  Pond,  where  a  storage  capacity  of  2.5  billion  cubi<! 
feet  can  be  developed.    Another  site  on  Black  Brook  near  Ausable 
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f*ork8  Wa0  mvetftlgflted,  buf  ioih^  additional  Mi  work  will  hi 
neceesory  to  determine  its  feasibiKtj^.  Maps,  platis  and  profile 
are  on  file,  and  a  report  is  beicig  prepured  for  publication. 

Pfeaent  detetopmeilta  utilize  a  totail  head  of  32^8  feet  and  hav^ 
an  a^^egate  installation  of  5,255  hOfaepbwer.  With  2.5  billion 
cubic  feiBt  of  storage  at  Cherry  Patch'  Pond  and  fuH  development 
of  fifvailabte  heild,  it  ia  Estimated  that  a  continuous  power  output 
of  27,000  horsepower  could  be  maintafined,  and  that  for  60  pei 
cent  of  the  time  32,d60  horsepower  could  be'  produced. 

DftTAIL^  OF  STOlkAGE  AND  POV(nER 
Storag^r: 

2.5  b.cf.  at  CUerry  Patch  Pond  regulated  for  dam  site. 
Pow^f 

rower  arailAble 
,  with  preMi^t 

fmitilllAtloii  and  CndeTeioi^ed      Total  power 

Lo€atloii  present  fiow  power  available 

Xeeseville,        including 

Ausable  Chasm  ....            3,140  9,505  12,735 

Clintonville 40  2,580  2,620 

Ausable  Forks 200  )  ^  ^^^  ^  ^^^ 

Rome  -  Black  Brook. .        1,200  /  *'®^**  ^'^^® 

Is^ewman  (Chubb River)               675         675 

Wilmington 2,060  2,060 

Cherry  Patch  Pond 8,870  8,870 


Total 6,255  27,705  32,960 


BLACK  RIVER 

The  Black  river,  with  its  main  tributaries,  the  Moose  and  the 
Beaver  rivers,  drains  tiie  westerly  slope  of  the  Adirondack  Moim- 
tains  and  flows  into  Lake  Ontario  at  Dexter.  The  watershed  has 
a  total  area  of  1918  square  miles  and  a  mean  annual  rainfall  of 
46  inches.    The  annual  run-off  is  about  27  inches. 

In  the  course  of  the  various  canal  surveys  this  river  has  l)een 
given  considerable  study  from  the  viewpoint  of  both  navigation 
and  hydraulic  power.  A  cbmpr^ensive  study  of  the  river  tm  n 
whole  was  undertaken  in  1916,  and  the  field  work  was  eompleted 
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in  1917.  The  office  studieB  have  been  practically  completed -ani 
a  report  is  now  in  preparation. 

All  reservoir  basins  on  the  watershed  have  been  thoroughly 
explored  and  detail  topographic  surveys  have  been  made  of  reser- 
voir sites  at  Hawkinsville  on  the  Black  River,  Higley  Mountain 
and  Panther  Mountain  on  the  Moose,  Beaver  Lake  and  Stillwater 
on  the  Beaver,  and  Otter  Lake  on  Otter  Creek.  Surveys  of  dam 
sites  controlling  storage  basins  have  been  made  at  Forestport, 
Bear  Creek,  Chubb  Pond,  Pine  Creek,  Minnehaha,  Nelson  Lake, 
Big  Moose  Lake,  Lake  Lila,  Talcottville  and  Copenhagen.  The 
only  storage  now  available  is  that  developed  on  the  headwaters 
of  the  Black  River  to  supply  the  Black  River  canal  and  the  com- 
pensating reservoirs  on  the  Moose  River  at  Old  Forge  and  Sixth 
Lake  and  on  the  Beaver  River  at  Stillwater.  The  Black  River 
canal  reservoirs  have  an  effective  capacity  of  about  1.5  billion 
cubic  feet  The  Moose  River  reservoirs  have  a  capacity  of  0.8 
billion  cubic  feet  and  the  Stillwater  reservoir  about  0.9  billion 
cubic  feet. 

From  the  data  at  hand,  the  most  feasible  of  the  many  unde- 
veloped storage  sites  on  this  watershed  appear  to  be  the  enlarged 
Forestport  reservoir  on  the  Black  River,  Higley  Mountain  and 
Panther  Mountain  on  the  Moose  and  Beaver  Lake,  Stillwater  and 
Lake  Lila  on  the  Beaver.  It  is  estimated  that  about  4  billion 
cubic  feet  of  additional  storage  can  be  obtained  at  Forestport, 
about  10  billion  cubic  feet  on  the  Moose  River  and  about  6  billion 
on  the  Beaver  River.  The  reservoir  between  Carthage  and  Lyons 
Falls,  which  was  exhaustively  investigated  by  the  U.  S.  Deep 
Waterways  Board,  does  not  appear  practicable  because  of  its  high 
cost.  It  is  assumed  that  the  customary  diversion  of  about  210 
second-feet  south  into  the  Mohawk  watershed  through  the  Black 
River  Canal  will  continue  indefinitely. 

The  present  wheel  installation  on  the  Black  River,  including 
the  Beaver  and  the  Moose,  is  about  104,000  horsepower,  althougli 
only  about  90,000  horsepower  can  be  operated  at  full  capacity  for 
60  per  cent,  of  the  time,  yet  with  the  above  mentioned  reservoirs, 
aggregating  21.5  billion  cubic  feet  and  full  development  of  all 
available  head,  it  is  estimated  that  about  S48,440  horsepower  cnn 
be  produced.  If  some  of  the'  smaller  reservoir  sites  at  a  later  date 
prove  to  be  femhle,  this  amount  can  be  matenally  increased 
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DETAILS  OP  STORAGE  AND  POWER 
Storage: 

10.0  b.cf.  storage  on  Moose  River,  regulated  for  McKeever. 

6.0  b.cf.  storage  on  Beaver  River,  regulated  for  Eagle  Falls. 

5.5  b.cf.  storage  on  Black  River,  regi:lated  for  Foreetport,  but 

subject  to  a  diversion  of  210  sec-ft.  to  supply  the  Black 

River  Canal  during  navigation  season. 

Power: 


Location 

Black  River: 

Dexter 

Brownville 

Glen  Park 

Watertown  .  . 

Huntingtonville 

Black  River 

Felts  Mills 

Great  Bend 

Deferiet 

Herrings 

Carthage 

Lyons  Falls 

Port  Leyden    

Boonville 

L^den  Bridge 

Forestport      (Hawkins- 

viue) : . 

Moose  River': 
Gouldtown  .  .  ;....... 

Kosterville  .  .  . . ... ... 

Shuetown.  .  .'V  ... ...... 

Agars Y. ...... 

Lyonsdale  .  . 

McKeever * 

FowlerviUe .  .  ........ 

Froth  Hole  . . . ; 

Moose  River  ......... 

Lower  McKeever  ..... 

Otter  Brook ,  • 


Power  a\'a  liable 
with  preHent 

iiuitallation  aud 
preeent  flow 

2,620 
4,080 
9,850 
14,630 
1,250 
4,320 
2,630 
1,460 
7,220 
3,110 
6,170 
5,200 
1,290 
330 


40 

"4,5^6 
1,685"' 
800 
75 
1,660 
1,000 


Undeveloped 
power 

780 

1,920 
16,250 
10,070 

6,150 
10,380 

5,870 

4,240 

6,780 

2,590 

6,830 

4,500 

2,710 

1,170 

2,000 

5,560 

1,680 

<■ 
11,780 

800 
7,900 
6,930 
8,400 
3,000 
1,200 


Total  power 
available 

3,400 
6,000 

26,100 

24,700 
7,400 

14,700 
8,500 
5,700 

13,000 
5,700 

13,000 
9,700 
4,000 
1,500 
2,000 

5,600 
6,260 

I 

,  16,000 

l,80rf 
7,900 
6,930 
8,400 
3,000 
1,200 
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with  preecut 
ItMtAllatton  and 
Location  present  flow 

Moose  River — concluded: 

Dead  Man's  Gulch 

Higtey  Mt.  Roservoir. . 

Kelson  Lake 

Minnehaha 


*^ 
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Beaver  River: 

Beaver  Falls 2,650 

Croghan 160 

Belfort 1,950 

Taylorville 3,600 

Elmer  Falls 1,800 

Effley  Falls 1,770 

Eagle  Falls 4,000 

High  Falls 

Soft  Maple  Dam 

Moshier  Creek 


Undeveloped 
power 

Total  pntm 

available 

1,200 

1,200 

2,100 

2,100 

1,960 

1,960 

1,670 

1,670 

750 

3,400 

210 

370 

190 

2,140 

1,080 

4,680 

380 

1,680 

460 

2,230 

8,100 

7,100 

4,450 

4,450 

5,700 

5,700 

7,270 

7,270 

Total 89,430  159,010  248,440 


CHATEAUGAY  RIVER 

This  river  drains  the  Chateaugay  Lakes  and  flows  northerly 
across  the  Canadian  boundary  into  the  St.  Lawrence  River.  The 
drainage  area  within  the  State  of  New  York  is  103  square  miles. 
Because  of  its  small  size  the  Chateaugay  River  has  to  the  present 
date  been  covered  by  reconnaissance  survey  only.  This  survey 
indicates  that  from  3  to  4  billion  cubic  feet  of  water  can  be 
impounded  in  the  Chateaugay  Lakes  for  the  regulation  of  the 
river,  which  has  a  total  fall  of  990  feet  between  the  lakes  and  the 
Canadian  boundary,  a  distance  of  about  13  miles. 

The  present  installation  is  about  5,500  horsepower,  but  it  is 
estimated  that,  with  the  above-mentioned  storage  and  full  develop- 
ment of  available  head,  at  least  8,000  horsepower  of  addition.il 
power  can  be  created,  making  the  total  output  of  the  river  about 
13,500  horsepower. 
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DELAWARE  RIVER 

The  Delaware  Eiver  was  thoroughly  studied  in  1908  and  1909 ; 
a  profile  of  the  river,  to  Port  Jervis,  was  run,  and  topographic 
surveys  of  the  meet  attractive  storage  sites  were  made.  Tha 
Delaware  watershed  in  New  York  State  lies  almost  entirely  in 
Delaware  and  Sullivan  Counties,  For  sixty  miles  the  river  forms 
the  boundary  between  Pennsylvania  and  New  York  At  Port 
Jervis  the  watershed  comprises  3,423  square  miles,  of  which 
2,404  square  miles  lie  in  New  York  and  the  remainder  in  Penn- 
sylvania. The  mean  annual  rainfall  is  about  41  inches,  and  the 
run^off  about  23  inches. 

In  common  with  the  other  rivers  of  southern  New  York,  the 
Delaware  has  a  very  wxif orm  slope  with  little  or  no  concentrated 
head  within  the  State ;  the  fall  between  Hancock  and  Port  Jervis 
averages  but  6.5  feet  per  mile.    The  valley  is  occupied  by  farms 
and  villages,  and  the  river  shores  are  paralleled  by  railroads  and 
highways,  making  extensive  power  development  very  high  in  cost. 
Two  of  the  most  attractive  storage  basins  were  surveyed  in  1908 
and  190©.     One,  on  the  west  branch,  near  Cannonsville,  woidd 
have  an  available  capacity  of  7  billion  cubic  feet,  with  ilow  Hue 
at  elevation  1,120.     The  other  would  be  created  by  damming  the 
river  at  Narrowsburg  and  raising  the  water  to  elevation  786.   The 
<5apacity  would  be  0.9  billion  cubic  feet;  about  60  feet  of  head 
-would  be  made  available  for  power  purposes.      With  thcae  txvb 
reservoirs  in  operation  it  was  estimated  that  the  ordinary  low- 
water  flow  of  about  400  second-feet  at  Port  Jervis  could  be 
increased  to  at  least  2,400  second-feet      These  reservoirs  would 
also  have  a  considerable  value  in  the  control  of  floods,  and  to 
power  sites  below  the  New  York  State  boundary;  however,  this 
is  an  interstate  matter  which  should  be  taken  up  in  co-operation 
with  New  Jersey  and  Pennsylvania.     Topographic  maps  of  reser- 
Toir  basins,  plans  and  estimates  are  on  file. 

The  present  power  development  of  the  river  in  New  York  State 
aonounts  to  only  3^400  horsepower,  but  it  is  estimated  that  the 
above-mentioned  storage  would  make  possible  the  development  of 
at  least  40,000  additional  liorsepower  above  Port  Jervis,  though 
probably  at  a  rather  high  cost. 
8 
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GENESEE  RIVER 

The  Genesee  River  rises  in  northern  Pennsylvania  and  flowi 
northerly  across  New  York  State  and  into  Lake  Ontario  a  few 
miles  below  the  city  of  Rochester.  The  total  area  of  the  water- 
shed is  2,387  square  miles,  the  mean  annual  rainfall  about  33 
inches,  and  the  average  run-off  about  14  inches.  This  river  is 
one  of  the  most  "  flashy  "  in  the  State.  It  is  subject  to  disastrous 
floods  and  to  imusually  low  summer  flows. 

A  detailed  study  of  the  watershed  was  made  during  the  years 
1908  and  1909,  with  a  view  to  determining  its  storage  and  power 
possibilities.  A  most  desirable  reservoir  site  lies  just  above 
Portage  Falls,  extending  from  Portage  up  stream  about  16  miles 
to  a  point  near  Fillmore.  The  capacity  of  this  reservoir  is  esti- 
mated at  13.4  billion  cubic  feet.  Between  the  crest  of  the  pro- 
posed reservoir  dam  and  Lake  Ontario  the  river  has  a  fall  of  966 
feet.  Of  this  fall  about  425  feet  is  concentrated  in  the  Portase 
Falls  immediately  below  the  reservoir  dam  site  and  within  the 
limits  of  Letchworth  Park,  which  is  owned  by  the  State.  About 
150  feet  of  fall  occurs  in  the  Genesee  Gorge  between  Portage  and 
Mt.  Morris  and  about  242  feet  in  the  four  falls  within  the  city  of 
Rochester. 

The  studies  of  1908  and  1909  included  detail  surveys  of  the 
Portage  reservoir  site  and  the  whole  valley  of  the  Genesee  between 
Portage  and  Rochester.  Land  lines  and  flood  limits  were  located 
and  thorough  underground  investigations  at  the  Portage  dam  site 
were  made.  Preliminary  plans  for  dams,  control  works  and 
power  development  were  made,  together  with  estimates  of  quan- 
tities, costs  and  benefits.  Final  plans  for  this  improvement  can 
be  prepared  as  soon  as  the  project  is  definitely  authorized. 

The  present  development  below  the  proposed  Portage  Reser^-oir 
is  about  28,450  horsepower,  and  it  is  estimated  that  on  the  smaller 
tributary  streams  about  5,000  additional  horsepower  has  been 
developed,  making  a  total  of  38,450.  With  18.4  billion  cubic 
feet  of  storage  the  power  output  below  the  reservoir  could  be 
increased  by  approximately  64,880  horsepower,  making  the  total 
available  power  on  the  watershed  about  98,280  horsepower  as 
indicated  below.  The  reservoir  would  also  afford  a  high  degree 
of  protection  against  the  floods  which  periodically  inundate  lanre 
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flections  of  the  city  of  Rochester  and  about  25,000  acres  of  fertile 
land  in  the  Genesee  Valley  between  Rochester  and  Mt.  Morris, 
and  in  the  Canaseraga  Valley  between  Mt.  Morris  and  Groveland. 

On  this  watershed  there  are  two  other  smaller  basins  which 
oflFer  attractive  possibilities  for  water  storage  for  the  regulation 
of  the  lower  reaches  of  the  Genesee,  or  for  immediate  use  during 
the  construction  of  the  larger  reservoir  at  Portage.  The  first  of 
these  basins  is  Conesus  Lake,  and  the  second  Honeoye  Lake. 

Conesus  Lake,  with  a  tributary  watershed  of  89  square  miles, 
has  a  water  surf  ace  of  approximately  5  square  miles.  The  differ- 
ence in  stage  between  high  and  low  water  in  the  lake  is  approxi- 
mately 4  feet.  By  building  a  low  dam  across  the  outlet,  with 
suitable  regulating  gates,  the  water  surface  could  be  maintained 
at  flood  stage,  or  about  4  feet  higher  than  usual  during  the  sum- 
mer season,  and  the  stored  water  could  be  withdrawn  for  power 
purposes  during  the  late  summer  and  fall  or  winter.  The  large 
number  of  cottages  on  the  shores  prevents  a  raise  greater  than 
4  feet,  except  at  prohibitive  cost.  Detail  surveys  have  not  yet 
been  made,  but  it  is  estimated  that  about  500  million  cubic  feet 
of  water  could  be  stored  in  this  manner  and  that  the  cost  should 
not  exceed  $10,000.  This  storage  would  benefit  chiefly  the  water 
powers  at  Rochester. 

Honeoye  Lake,  situate  a  few  miles  to  the  east,  has  a  watershed 
of  40  square  miles  and  a  surface  area  of  2.6  square  miles.  By 
means  of  a  low  earth  dam  from  15  to  18  feet  high  and  about  one- 
half  mile  long  across  the  outlet,  the  surface  of  the  lake  could  be 
raised  from  12  to  15  feet  above  low-water  stage  and  about  1  billion 
cubic  feet  of  water  could  be  impounded.  The  total  cost  is  esti- 
mated at  from  $75,000  to  $100,000.  There  are  but  few  cottages 
on  the  shores  and  but  little  valuable  property  would  be  affected. 
Several  mills  on  Honeoye  Creek,  as  well  as  the  water  powers  at 
Rochester,  would  be  benefited  bv  this  reservoir. 
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DETAILS  OF  STORAGE  AND  POWER 
Storage: 

13.4  b.c.f.  storage  at  Portage,  regulated  for  Portage, 

Power: 

Power  available 

with  present 
iDBtallation  and 
Location  present  flow 

Rochester *27,710 

Geneseo 100 

Mt.  Morris 500 

Mt.  Morris  Gorge 

Portage 140 

Powers  on  minor  streams  5,000 

Total 33,450 


I           Undeyeloped 
power 

Total  power 
available 

8,630 

36,340 

1,010 

1,110 

1,530 

2,030 

17,000 

17,000 

36,660 

36,800 

5  000 

64,830 

98,280 

GRASS  RIVER 

Rising  in  Massaweepie  Lake  and  draining  the  central  part  of 
St.  Lawrence  County,  the  Grass  River  flows  into  the  St.  Lawrence 
a  few  miles  below  Massena  Springs.  The  drainage  area  at  the 
month  is  629  square  miles.  It  has  a  mean  annual  rainfall  of 
about  37  inches,  and  the  average  run-off  is  estimated  at  23  inches. 

A  power  survey  of  this  river  was  begun  in  1917,  and  discon- 
tinued when  about  75  per  cent  completed  because  of  war  con- 
ditions. Office  studies  are  about  50  per  cent  completed.  Maps» 
plans  and  profiles  are  on  file. 

The  most  practicable  reservoir  site  appears  to  be  that  at  Clare, 
where  by  damming  the  two  main  branches  of  the  river  a  storage 
capacity  of  3  billion  cubic  feet  can  be  obtained  within  reasonable 
limits  of  cost.  Another  storage  site  exists  at  Copper  Rock  Falls 
near  Newbridge,  and  a  third  at  a  point  a  few  miles  further  up 
stream.  The  latter  two  sites  were  under  investigation  when  field 
work  was  temporarily  discontinued.  It  appears  probable  that 
at  least  2  billion  cubic  feet  of  storage  capacity  can  be  obtained 
at  these  two  points.  About  fifty  years  ago  a  small  reservoir  was 
created  at  "Grass  River  Flow"  by  damming  the  outlet  of  an 


*  The  water  powers  in  the  city  of  Hocheater  are  undergoing  an  extensiTe 
re-development  which  will  materially  alter  this  figure. 
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extensive  area  of  swamp  land.  This  dam,  however,  has  become 
so  dilapidated  that  its  repair  does  not  seem  practicable.  A  new 
dam.  would  be  prohibitive  in  cost,  considering  iiia  amount  o£ 
storage  available 

The  total  power  installation,  on  the  Grass  Rivar  at  present 
amounts  to  abont  3,185  horsepower,  but,  with  full  development  of 
feasible  undeveloped  sites  and  the  utilizatiou  of  5  billion  cubie 
feet  of  storage  in  the  above-mentioned  reservoirs,  it  is  estimated 
that  the  total  power  output  could  be  increased  to  perhaps  31,000 
horsepower  available  for  60  per  cent  of  the  tima  These  esti- 
matesy  however,  are  tentative,  and  are  subject  to  revision  when 
the  survey  work  shall  have  been  completed. 

DETAILS  OF  STORAGE  AND  POWER 
Storage: 

2.0  b.cf.  above  Copper  Rock  Falls,  regulated  for  Copper  Rock 

Palls. 
3.0  b.cf.  at  Clare,  regulated  for  dam  site. 


Power  atrailable 

with  present 
InstaUation  and 
Location  present  flow 

Masaena 100 

Louisville 100 

Chase  Milfe 

Chamberlain 

Madrid 155 

Canion 580 

Pyrites 2,250 

Jackson  Falls 

Clare  Reservoir 

Sinclair  Falls 

Clifton  Falls 

Biiinbow  Falls 

Copper  Rock  Falls. ...      


p*wer 

Total  mnv 
arvallaM« 

1,100: 

l,80d 

1,400 

l,50d 

1,180' 

l,18fr 

1,450 

1,450' 

l,275i 

1,430 

1,010 

1,590 

3,480 

SylSa 

1,150' 

1,160 

8,310 

8,310 

1,310 

1,310 

1,086^ 

1,080 

2,360> 

2,360 

1,85a 

1,630 

Total 3,185  27,355  30,540 
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HUDSON  RIVER 

The  Hudson  River,  with  its  main  tributary,  the  Mohawk, 
drains  the  southeastern  and  central  eastern  sections  of  New  York 
State.  Rising  on  the  slopes  of  Mt.  Marcy,  it  flows  in  a  southerly 
direction,  generally  paralleling  the  easterly  boundary  of  the  State, 
and  empties  into  New  York  Bay.  The  area  of  the  whole  water 
shed  is  approximately  13,366  square  miles,  including  small  areaa 
in  Vermont,  Massachusetts,  Connecticut  and  New  Jersey.  For 
convenience  in  making  power  studies,  the  Hudson  watershed  has 
been  divided  into  three  sections,  the  first  of  which,  known  as  the 
Upper  Hudson,  includes  the  area  above  the  Troy  dam,  the  head 
of  navigation,  exclusive  of  the  Mohawk  River ;  the  second  section 
includes  the  Mohawk  watershed;  the  third,  termed  the  Lower 
Hudson,  includes  the  area  below  Troy. 

The  Upper  Hudson  watershed  is  rugged  and  mountainous, 
and,  in  general,  is  well  wooded.  The  drainage  area  at  Troy  is 
4,616  square  miles,  the  mean  annual  rainfall  about  41  inches, 
and  the  run-off  24  inches.  Most  of  the  water  powers  occur  in 
this  section  of  the  Hudson  watershed.  A  thorough  investigation 
of  its  storage  and  power  possibilities  was  made  during  the  years 
1908,  1909  and  1910.  It  was  found  that  suitable  storage  basins 
exist  for  a  high  d^ree  of  stream  flow  regulation,  within  reason- 
able limits  of  cost.  The  principal  reservoir  sites  investigated 
were  the  Sacandaga,  on  the  Sacandaga  River  between  Conkling- 
ville  and  Noi-thville,  where  30  billion  cubic  feet  of  storage 
capacity  can  be  obtained;  Indian  Lake,  10  billion  cubic  feet 
(including  4.6  billion  cubic  feet  now  in  use) ;  Schroon  Lake,  12 
billion  cubic  feet;  Schroon  Falls  (above  Schroon  Lake)  7  billion 
cubic  feet,  and  Lakes  Pleasant,  Sacandaga  and  Piseco,  5  billion 
cubic  feet.  Other  reservoirs  investigated  include  Lake  Harris, 
Rich  Lake,  Sanford  Lake,  Essex  Chain  Lakes,  Qoodenow  Flow 
and  Cheney  Pond.  It  appears  feasible  to  develop  consideraWe 
storage  at  each  of  these  points,  but  the  demand  for  additional 
storage  at  these  remote  parts  of  the  watershed  is  so  far  in  the 
future  that  they  have  not  yet  been  studied  in  great  detail. 

Preliminary  investigations  for  the  Sacandaga  reservoir  have 
been  made  with  sufiicient  completeness  that  final  plans  can  be 
prepared  as  soon  as  the  project  is  definitely  authorized.      Topo- 
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graphic  surveys  have  been  made,  property  lines  located,  and  suffi- 
cient underground  investigation  has  been  made  at  the  dam  site 
to  determine  the  type  of  dam  best  suited  to  this  location. 

The  Schroon  Lake  reservoir  has  also  been  worked  up  with  a 
similar  degree  of  completeness.  These  studies,  however,  indicate 
that,  while  physically  the  lake  is  especially  well  suited  to  storage 
purposes,  there  are  so  many  valuable  hotels  and  cottages  on  its 
shores  that  the  cost  of  acquiring  these  properties  would  be  pro- 
hibitive. As  a  substitute  for  this  reservoir,  another  site  has  been 
located  at  Schroon  Falls,  a  few  miles  above  Schroon  Lake.  At 
this  point  storage  capacity  of  about  7  billion  cubic  feet  can  be 
developed  without  affecting  any  property  of  material  value,  except 
a  few  miles  of  state  road. 

Dam  site  surveys  have  been  made  and  sufficient  topographic 
data  have  been  obtained  to  detei-mine  the  capacity  and  feasibility 
of  the  proposed  reservoir  on  the  Indian  and  Cedar  Rivers,  on  the 
headwaters  of  the  Sacandaga  River,  and  the  above-mentioned 
smaller  storage  basins  on  the  Upper  Hudson  in  the  vicinity  of 
Xewcomb.  Profiles  of  the  Hudson,  Sacandaga  and  Indian  Rivers 
have  been  run  and  power  sites  have  been  located  and  measured. 
All  maps  and  other  data  are  on  file. 

Owing  to  its  close  proximity  to  large  industrial  centers,  the 
Hudson  has  been  developed  to  a  greater  extent  than  most  of  the 
other  inland  rivers  of  the  state.  The  present  installation  is  about 
133,000  horsepower,  but  under  present  conditions  only  about 
29,000  horsepower  can  be  produced  at  extreme  low  water  and 
only  about  103,000  horsepower  can  be  operated  at  full  capacity 
for  60  per  cent  of  the  time. 

With  two  of  the  most  practicable  reservoirs  in  use,  namely  the 
Sacandaga,  with  30  billion  cubic  feet,  and  Indian  Lake,  with  a 
total  of  10  billion  cubic  feet,  it  is  estimated  that  the  low-water 
output  of  the  present  plants  could  be  increased  to  107,000  horse- 
jx)wer  and  that  for  60  per  cent  of  the  time  about  174,000  horse- 
power could  be  produced.  With  full  development  of  all  available 
head  below  the  reservoirs,  the  output  for  60  per  cent  of  the  time 
could  be  increased  to  339,000  horsepower.  Additional  storage 
on  the  Schroon  River  and  on  the  upper  reaches  of  the  Sacandaga 
and  Hudson  rivers  would  materially  increase  these  quantities. 
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On  the  Hoosick  River,  Batten  Kill,  Fiah  Creek  and  other 
smaller  streams  there  are  develofmients  totaling^  aboat  64,000 
horsepower,  while  the  amount  of  power  at  undevdoped  sitei  on 
these  streams  is  estimated  at  56,000  horsepower. 

The  Lower  Hudison  watershed  is  drained  by  a  large  number 
of  relatively  small  streams,  several  of  the  largest  of  which  aie 
inchided  in  the  water  supply  system  of  the  City  of  New  Yoit 
The  total  pres^it  installation  is  about  S2,600  horsepower,  while 
at  undeveloped  sites  perhaps  31,000  additional  hcNrsepower  could 
be  produced,  making  the  total  available  power  resources  about 
68,600  horsepower. 

The  Mohawk  River  will  be  considered  by  itself  as  a  separate 
watershed  at  a  later  point  in  this  report. 

DETAILS  OF  STORAGE  AND  POWER 
Storage: 

30  b.cf.   of  storage  in  Sacandaga  Reservoir,   regulated  for 

Hadley. 
1ft  b.cf.  of  storage  in  Indian  Lake  Reservoir,  regulated  for 

dam  site. 

Power: 

Power  available 

with  present 
Instailatton  ancl  Uadtrdoved      Total  pever 

liocatlon  present  flow  power  avanable 

Troy 11,370  11,370 

Low.  Mechanicville 7,420  1,885  9,305 

Upper  Mechanicville  . .  7,855  1,995  9,850 

StiUwater 1,024  5,686  6,710 

Thomson 3,810  2,525  6,335 

Fort  Miller   1,291  4,284  5,575 

Fort  Edward 4,855  1,935  6,790 

Hudson  Falls 17,820  8,940  26,760 

Glens  Falls 10,166  5,868  16,030 

Feeder  Dam 600  4,730  5,330 

Spier  Falls 20,660  8,640  29,300 

Palmer  Falls 23,100  10,280  33,380 

Corinth 2,392  6,138  8,580 

Hadley 2,067  8,413  10,480 

Waterfbrd* 3,305  3,305 

'Additional  power  available  on  Barge  Canal  due  to  regulation. 
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Sherman  IslaBd 

Millington  Brook 

The  Glen 

Gage  Mountain 

Hueklebeny  MountaiiL. 

North  Kiver 

Kettle  Mountain 

Indian  Biver  Bceervoir. 
Sacandaga  Keeervoir  . . 

Subtotal 

Minor  streams 

Lower  Hudson 


Total 


Power  available 

with   piVBQDt 

Installation  and 
pMSest  flow 


103,059 
64,000 
32,600 


199,659 


Undeveloped 


24,480 

7,260 

3,490 

6,820 

20,270 

9,110 

26,090 

12,265 

86,305 


232,101 
56,000 
31,000 


819,101 


Total  poTrer 
airallaUe 

24,480 

7,280 

3,490 

6,820 

20,270 

9,110 

26,090 

12,265 

86,305 

335,160 

120,000 

63,600 

518,760 


MOHAWK  RIVER 

Rising  in  the  northern  part  of  Oneida  County,  the  Mohawk 
River  drains  the  east  central  part  of  the  State  and,  flowing  in  a 
general  southeasterly  direction,  empties  into  the  Hudson  just 
aboTe  Troy.  Its  chief  tributaries  are  the  Schoharie,  Wesrt  Canada 
and  East  Canada  creeks.  The  diversified  topography  of  its 
watershed  includes  the  rolling  farm  lands  in  the  vicinity  of  Rome 
and  TJtica,  the  rugged  Calskills  on  the  south  and  the  wooded  foot- 
hills of  the  Adirondacks  on  the  north.  The  watershed  has  an 
area  of  3,484  square  miles,  a  mean  annual  rainfall  of  42  inches 
and  a  run-ofF  of  about  24  inches.  Through  the  greater  part  of 
its  length  the  river  has  been  canalized  and  made  a  part  of  the 
IBarge  Canal. 

A  complete  power  survey  of  the  Schoharie  Creek  was  made  in 
1914  and  a  report  thereon  has  been  published  in  our  Fifth  Annual 
Report.  Three  reservoir  sites  were  located  and  surveyed,  but 
the  water  from  the  upper  reaches  of  the  watershed  has  been 
acquired  by  the  City  of  New  York  and  will  be  diverted  into  the 
Ashokan  reservoir  by  means  of  a  high  dam  at  Q-ilboa  and  an 
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eighteen-mile  tunnel.  The  diversion  of  this  water  will  probuWj 
preclude  any  material  power  development  on  this  stream. 

The  West  Canada  Creek  drains  the  extreme  northerly  part  of 
the  watershed  and  flows  into  the  Mohawk  at  Herkimer.  A  storage 
reservoir  having  a  capacity  of  3.4:  billion  cubic  feet  has  been  con- 
structed at  Hinckley  to  supply  the  summit  level  of  the  Barge 
Canal.  The  water  from  this  reservoir  will  be  diverted  from  the 
West  Canada  Creek  at  the  foot  of  Trenton  Falls  and  into  the 
Mohawk  through  Nine  Mile  Creek.  The  principal  power  devel- 
opment is  at  Trenton  Falls,  where  a  head  of  264  feet  has  been 
utilized  by  a  power  plant  having  a  wheel  capacity  of  26,000  horse- 
power. This  plant  supplies  power  to  the  cities  of  XJtica  and 
Little  Falls  and  surrounding  towns.  For  power  purposes,  the 
capacity  of  the  Hinckley  reservoir  should  be  increased  to  about 
8  billion  cubic  feet.  This  can  be  accomplished  by  raising  the 
Hinckley  dam  or  by.  developing  new  storage  at  points  farther  up 
stream.  With  8  billion  cubic  feet  of  storage  the  power  producing 
capacity  of  the  stream  for  60  per  cent  of  the  time  could  be 
increased  to  at  least  42,500  horse]X)wer,  in  addition  to  the  water 
requirements  of  the  Barge  Canal. 

The  East  Canada  Creek  rises  in  southern  Hamilton  Countv 
and  flows  into  the  Mohawk  ne^ir  St.  Johnsville.  Some  small 
storage  reservoirs  have  been  privately  constructed  on  the  head- 
waters of  this  stream  and  power  developments  to  the  extent  of 
about  5,500  horsepower  have  been  made.  With  full  development 
of  available  head  and  storage  possibilities,  it  is  estimated  the 
power  output  of  the  stream  could  be  increased  to  26,000  horse- 
power. 

The  principal  power  developments  on  the  Mohawk  River  are 
at  Little  Falls  and  Cohoes.  The  Cohoes  plant  has  a  turbine 
capacity  of  30,000  horsepower,  while  at  Little  Falls  the  aggregate 
installation  is  about  2,500  horsepower.  Including  the  small 
developments  on  the  minor  streams  of  the  watershed,  the  total 
installation  on  the  Mohawk  River  and  tributaries  is  estimate^! 
at  78,000  horsepower.  The  construction  of  the  Barge  Canal 
has  also  made  available  large  amounts  of  power  at  Crescent, 
Visscher  Ferry,  and  other  points,  but  these  powers  will  be  con- 
sidered separately  under  the  head  of  Barge  Canal  Powers.  The 
water  from  the  Barge  Canal  storage  reservoirs  n*  TTincklev  nnd 
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Delta,  having  capacities  of  8.4:  and  2.75  billion  cubic  feet  respect- 
ively, will  effect  a  considerable  regulation  of  the  low-water  flow 
of  the  Mohawk  River  in  addition  to  supplying  the  water  required 
for  lockage. 

It  is  estimated  that  with  full  development  of  available  head  and 
storage  facilities  on  the  Mohawk  watershed  the  power  output  for 
60  per  cent  of  the  time  can  be  increased  to  at  least  128,000  horse- 
power, exclusive  of  the  strictly  Barge  Canal  powers,  as  indicated 
below. 

DETAILS  OF  STORAGE  AND  POWER 
Storage: 

2.75  b.cf.  at  Delta,  regulated  for  navigation. 
3.4     b.cf.  at  Hinckley,  regulated  for  navigation. 
4.6     b.cf.  at  Hinckley,  regulated  for  power. 

Power: 


Location 

West  Canada  Creek. .  • 
East  Canada  Creek 
Mohawk  River  , . . 
Minor  streams  . . . 


• . 


Total 


Power  aTallable 
with  present 

installation  and 
present  flow 

Undeveloped 
power 

Total  power 
•vallable 

29,000 

13,600 

42,500 

5,500 

20,500 

26,000 

32,500 

6,000 

38,500 

11,000 

10,000 

21,000 

78,000 

50,000 

128,000 

NIAGARA  RIVER 

The  gross  fall  between  the  normal  water  surfaces  of  Lake  Erie 
and  Lake  Ontario  is  327  feet.  The  flow  of  the  Niagara  River 
varies  from  about  170,000  to  260,000  second-feet,  with  approxi- 
mately 207,000  second-feet  available  for  60  per  cent  of  the  time. 
The  drainage  area  at  the  outlet  of  Lake  Erie  is  approximately 
244,700  square  miles.  Assuming  that  297  feet  of  head  could 
be  economically  developed,  with  a  wheel  eflSciency  of  80  per  cent, 
the  total  available  power  of  the  Niagara  River  would  amount  to 
4,580,000  horsepower  at  extreme  low  water,  and  for  60  per  cent 
of  the  time  about  5,590,000  horsepower.  This  assumes  the  com- 
plete use  of  the  whole  flow  of  the  Niagara  River. 
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The  amount  of  flow,  however,  wliich  can  be  diverted  from 
K^iagara  Falls  for  power  purposes  is  limited  by  treaty  between 
the  United  States  and  Great  Btitain  to  56,000  second-feet,  36,000 
on  the  Canadian  side  and  20,000  on  the  American.  Tbese  flowi 
used  throng  a  net  head  of  297  feet  would  ptroduce,  at  SO  per 
i^ent  efficiency  540,000  Itoraepower  on  the  American  side  and 
972,000  horsepower  on  tiie  Oanadian  sida  The  present  develop- 
ment at  Niagara  Falls  is  about  265,000  horsepower  on  the  Amer- 
ican side  and  about  388,500  on  the  Canadian  side,  making  a  total 
of  653,000  horsepower. 

A  re-development  of  the  plants  on  the  American  side  is  nwr 
under  way.  It  is  understood  that  these  improvements  contem- 
plate the  use  of  the  entire  20,000  second-feet  diverted  under  the 
present  treaty  through  the  enlarged  hydraulic  power  canal  under 
a  working  head  of  approximately  210  feet.  If  these  improve- 
ments are  completed  as  outlined  above,  the  amount  of  continuous 
power  available  will  be  increased  to  about  382,000  horsepower. 
By  utilizing  the  same  flow  through  the  fall  in  the  rapids  between 
Suspension  Bridge  and  Lewiston  about  158,000  additional  horse- 
power could  be  produced. 

OSWEGATCHIE  RIVER 

The  main  branch  of  the  Oswegatdiie  River  rises  in  Cranbeny 
Lake,  and,  flowing  in  a  general  northwesterly  directioai,  joins  the 
West  Braudi  at  TalcviUe  and  empties  into  the  St  Lawrence  River 
at  Ogdensburg.  The  drainage  atrea  is  1,590  square  miles,  the 
mean  annual  rainfall  36  inches,  and  the  run-off  19  inches.  A 
thorough  investigation  of  the  water  power  possibilities  of  this 
watershed  was  made  in  1911  and  1912.  A  profile  of  tiie  river 
was  run  and  topographic  surveys  of  the  mogt  promdsiBg  reservoir 
sites  were  made. 

Nearly  50  years  ago  a  storage  reservoir  was  created  at  Cran- 
berry Lake  by  a  commission  of  power  owners  acting  under 
authority  of  an  act  of  Legislatura  The  present  jeservoir  has  a 
capacity  of  about  2.5  billion  cubic  feet,  and  has  been  in  iconstant 
use  since  the  <iate  of  its  construction.  The  capacity  could  be 
increased  to  3.0  billion  cubic  feet  by  raising  the  crest  of  the  dnm 
one  foot.  Another  reservoir  of  3.0  bUlion  cubic  feet  can  be 
created  by  flooding  the  Chaumont  Swamp  lying  just  above  New- 
ton Falls.      On  the  West  Branch  about  5.0  billion  cubic  feet  of 
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storage  can  be  obtained  by  damming  the  river  at  a  point  about 
two-  miles  above  the  Village  of  Harrisville.  With  these  three 
reservoirs,  having  a  total  capacity  of  11.0  billion  cmbic  feet,  it 
ia  estimated  that  it  would  be  possible  to  maintain  a  continuous 
flow  of  950  second-feet  at  Ogdensburg,  and  that  for  60  per  cent 
of  the  time  at  least  1,780  second-feet  would  be  availabla 

With  the  stream  flow  as  regulated  by  existing  storage  in  Cran- 
heaarj  Lake,  the  power  output  of  the  river  is  about  21,200  horse* 
power  for  60  per  cent  of  the  time.  At  extreme  low  water  the 
output  falls  below  8,000  horsepower.  With  11  billion  cubic  feet 
of  storage  and  full  development  of  available  head,  the  continuous 
power  output  would  exceed  51,000  horsepower,  and  for  60  pen 
cent  of  the  time  over  79,000  horsepower  could  be  produced.  A 
pamphlet  has  been  published  giving  the  results  of  the  work  of 
the  Commission  on  this  river. 

DETAILS  OF  STORAGE  AND  POWER 
Stora^: 

6.0  b.c.f .  storage  above  Newton  Falls,  regulated  for  So.  Edwards. 

6.0  b.cf.  storage  above  Harrisville,  r^olated  for  Talcville. 

Power: 

Power  available 

TV'ith  pFQuent 
installation  and  Undeveloped      Total  power 

Location  present  flow  power  available 

OjdensbujTg 1,450  490  1,940 

Heuvelton 180  1,360  1,540 

Benaselaer  Falls 330  760  1,090 

Elmdale    50  2,710  2, .'60 

W^gatchie 75  2,765  2,840 

Natural  Dam 2,450  1,140  3,590 

Gouveanfiur 285  580  865 

Hailcsboro 3,840  12,060  15,900 

Eiaeryville 2,390  1,130  3,520 

Hyatt 2,730  2,730 

Talcville  — E.  Branch.  457  1,343  1,800 

Edwards 250  315  565 

South  Edwarxis- ., 4,480  3,970  8,450 

Pina    150  2,750  2,900 

Brown's  Falls 1,320  7,250  8,570 

Hewton  Falls 1,300  530  1,830 
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Power  available 

with  present 

installation  and  Undeveloped      Total  power 

Location                                       present  flow  power              available 

Talcville  — W.  Branch.              440  560  1,000 

FullerviUe 618  1,582  2,200 

HarrisviUe 1,057  1,673  2,730 

KimbaU's  Mill 102     102 

Eel  Weir  Rapids 2,100  2,100 

Madison  Chute .4,920  4,920 

Flat  Bock 2,500  2,500 

Hazelton  Falls 700  700 

Harris  Rapids 1,450  1,450 

Gales  Rapids 730  730 


Subtotal 21,224  58,098  79,322 

Indian  River  and  minor 

streams 3,514     3,514 


Total 24,738  58,098  82,836 


OSWEGO  RIVER 

This  river  drains  the  central  part  of  the  State,  and  includes  in 
its  watershed  Oneida,  Onondaga  and  the  "  Finger "  lakes.  Its 
drainage  area  at  Oswego,  where  it  empties  into  Lake  Ontario,  is 
5,098  square  miles.  The  mean  annual  rainfall  is  about  37  inches, 
and  the  average  run-off  about  18  inches. 

Owing  to  the  large  number  of  natural  storage  basins  within 
its  watershed,  this  river  has  a  much  more  regular  flow  than  most 
of  the  other  rivers  of  the  State.  The  entire  length  of  the  Oswego 
River,  together  with  Oneida  Lake  and  most  of  the  Seneca  River, 
has  been  canalized  in  course  of  the  construction  of  the  Barge  CanaL 
Because  of  the  use  of  the  river  for  navigation  and  the  fact  that 
the  ^ores  of  most  of  the  lakes  are  well  built  up,  it  does  not  seem 
practicable  to  attempt  the  artificial  regulation  of  the  river,  beyond 
such  regulation  as  may  be  incidental  to  the  operation  of  the  canaL 

The  power  plants  on  the  Oswego  and  Seneca  Rivers  are  now  in 
process  of  re-development,  made  necessary  by  the  construction  of 
the  Barge  Canal.     The  present  installation  and  amount  of  power 
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available  on  these  rivers  and  the  smaller  streams  of  the  watershed 
are  indicated  below.  As  the  subject  of  water  power  on  this  water- 
shed has  been  exhaustively  studied  by  the  State  Engineer  in  the 
adjudication  of  damage  claims  arising  from  the  canalization  of 
the  Oswego  and  Seneca  rivers,  it  has  not  been  investigated  in 
detail  by  this  Commission. 

DETAILS  OF  STORAGE  AND  POWER 

Power  available 

with  present 
installation  and  Undeveloped      Total  power 

Location  present  flow  power  available 

Osw^o  River 31,300  14,648  45,948 

Seneca  River 7,300  650  7,850 

Minor  streams 20,000  10,000  30,000 


Total 58,600  25,198  83,798 


RAQUETTE  RIVER 

The  Raquette  River  drains  the  central  part  of  the  Adirondack 
Plateau,  and,  flowing  in  a  general  northerly  direction,  enters 
the  St.  Lawrence  River  near  Massena  Springs.  The  drainage 
area  is  1,269  square  miles,  the  mean  annual  rainfall  about  40 
inches,  and  the  run-off  about  25  inches.  A  complete  surv^  of 
the  watershed  has  been  made  and  the  results  have  been  published 
in  pamphlet  form. 

This  watershed  with  its  many  lakes  and  ponds  offers  unusual 
opportunities  for  the  creation  of  storage  reservoirs.  The  most 
practicable  basin  was  found  to  be  the  Oxbow  Swamp,  lying  about 
two  miles  above  the  village  of  Tupper  Lake.  At  this  place  15 
billion  cubic  feet  of  storage  can  be  obtained  at  very  low  cost,  and 
about  one  billion  cubic  feet  of  additional  storage  can  be  impounded 
in  Big  Tupper  Lake  and  Raquette  Pond  without  interfering  in 
any  way  with  the  present  uses  of  those  bodies  of  water. 

Another  reservoir  basin  having  a  capacity  of  about  two  billion 
cubic  feet  and  lying  between  Stark  and  HoUeywood  was  investi- 
gated in  detail,  but  because  of  its  relatively  high  cost  and  the 
high  degree  of  regulation  provided  by  the  proposed  Oxbow  and 
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Raquette  Pond  reservoirs,  it  does  not  appear  tkat  the  Sksak  reaei^ 
voir  will  be  neeesaafy  for  many  years  to  oome.  Deilail  topo- 
grapfaic  maps,  plans,  profileg  and  estimates  are  on  file. 

With  16  billion  cubic  feet  of  storage,  the  run-off  at  Piercefield 
can  be  almost  completely  controlled.  It  is  estimated  that  the 
minimum  flow  at  Piercefield  would  be  increased  from  96  second- 
feet  to  1,180  second-feet,  while  the  flow  available  for  60  per  cent 
of  the  time  would  be  increased  from  750  to  1,230  second-feet 

Of  1,390  feet  of  fall  between  Piercefield  and  the  St.  Lawrence 
River,  at  least  1,250  feet  can  be  eeonomically  developed.  The 
total  amount  of  head  in  use  at  i^esent  is  350  feet,  and  the  present 
installation  on  the  watershed  is  about  50,000  horsepower,  but 
of  this  installation  only  about  30,500  horsepower  can  be  operated 
at  full  capacity  for  60  per  c^it  of  the  time.  With  the  proposed 
r€(guIstion  and  full  developmoit,  about  139,000  horsepower  would 
be  availaUe  throu^u>ut  the  yMr,  and  for  60  per  cent  of  the  time 
about  169,800  horsepower  could  be  produced. 

DETAILS  OF  STORAGE  AND  POWER 
Sto«ag«: 

15.0  b.c£  storage  in  Oxbow  Reservoir,  regulated  for  Pierce- 
field. 
1.0  b.cf.  storage  in  Tapper  Lake,  regulated  for  Piercefield. 


Location 

Kaymondville  . 

Norfolk 

East  iN'orf  elk  . . 

Yaleville 

Norwood 

Unionville  .... 
Hewittville  . . . 

Sissonville 

Potsdam 

Hannawa  Falls 
nigley  Falls  . . 
Piercefield  .... 
Nyando 


Power  available 
with  pMseat 

installation  and 
present  flow 

Undeveloped 
power 

Total  power 
available 

1,685 

785 

2,470 

4,145 

2,075 

6,220 

2,950 

1,820 

4,770 

970 

750 

1,720 

2,030 

970 

3,000 

1,640 

1,060 

2,700 

1,250 

1,450 

2,700 

900 

1,230 

2,130 

800 

480 

1,280 

7,530 

3,800 

11,330 

4,000 

2,000 

6,000 

2,385 

1,645 

4,030 

2,300 

2,300 
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Power  avallabto 

with  preBent 
iaataUatSon.  and 
Location  present  flow 

Kents  Mill 

Lower  Hannawa 

*Colt(m 

South  Colton 40 

Five  Falls 

Rainbow  Falls 

Leonard  Falls 

Little  Falls 

Blake 

Stark 

Halls  Rapids 

JameBtown  Falls 

Moosehead  Rapids 

Sol's  Island 

Raquette  Falls 

Buttermilk  Falls 

Round  Lake  Outlet 

Bog  River 215 

Total  ....• 30,540 


1           Uadevelopea 
power 

2,610 

2,760 

35,660 

Total  power 
available 

2,610 

2,760 

35,660 

13,760 
11,200 

13,800 
J  1,200 

8,570 
3,540 
4,450 

8,570 
3,540 
4,450 

3,950 

3,960 

10,420 
5,640 

10,420 
5,640 

5,600 
5,200 
2,520 

5,600 
5,200 
2,520 

1,480 

1,480 

900 

900 

635 

635 

215 

139,260 

169,800 

ST.  LAWRENCE  RIVER 

Between  Ogdensburg  and  Massena  Point,  the  St.  Lawrence 
River  has  a  total  fall  of  85  feet.  Revised  stream  flow  data  indi- 
cate that  the  flow  of  the  river  varies  between  184,000  and  350,000 
seconds-feet  with  app^DOximately  239,000  second-feet  available  for 
60  per  cent  of  the  time.  The  area  of  the  watershed  at  the  out- 
let of  Lake  Ontario  is  about  278,700  square  miles.  Assuming 
that  60  feet  of  head  could  be  economically  developed,  the  power 
output  with  a  wheel  efficiency  of  80  per  cent  would  exceed  1,000,- 
000  horsepower  at  extreme  low  water,  and  for  60  per  cent  of  the 
time  about  1,300,000  horsepower  would  be  available.  Dividing 
equally  between  Canada  and  the  United  States,  there  would  be 
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available  in  each  country  about  500,000  horsepower  of  continuous 
power,  or  650,000  horsepower  for  60  per  cent  of  the  time.  A 
development  of  about  86,000  horsepower  has  already  been  made 
at  Massena  by  constructing  a  canal  four  miles  long  from  the  St 
Lawrence  to  the  Grass,  using  the  Grass  Biver  as  a  tail  race. 

ST.  REGIS  RIVER 

This  river  has  its  sources  in  southern  Franklin  county  on  the 
northern  side  of  the  Adirondack  Plateau.  It  flows  in  a  general 
northerly  direction  and  empties  into  the  St.  Lawrence  River  a 
few  miles  east  of  Massena  Springs.  The  drainage  area  is  847 
square  miles.  The  mean  annual  rainfall  is  about  37  inches,  and 
the  run-off  24  inches.  A  detailed  surv^  of  the  watershed  has 
recently  been  completed,  and  a  report  thereon  is  now  on  the  press. 
Maps,  plans  and  estimates  are  on  fila 

From  these  investigations  it  appears  that  a  reasonably  high 
degree  of  streamflow  regulation  can  be  accomplished  by  means 
of  three  storage  reservoirs.  Of  these  sites  the  first,  having  a 
capacity  of  1.8  billion  cubic  feet,  is  on  the  Everton  Branch  at 
Everton;  the  second,  on  the  East  Branch  at  Brandon,  would  have 
a  capacity  of  1.4  billion  cubic  feet;  and  on  the  West  Branch  at 
*^  Five  Mile  Level,"  about  2.4  billion  cubic  feet  can  be  obtained. 
Other  reservoir  sites  at  St.  Regis  Falls,  Santa  Clara  and  Sylvan 
Falls  were  thoroughly  investigated,  but  at  these  places  construc- 
tion costs  and  property  damages  would  be  so  high  that  the 
advantage  appears  to  lie  with  the  smaller  reservoirs  above  named. 

Profiles  and  power  site  surveys  of  the  three  branches  of  the 
river  indicate  that  the  stored  water  in  the  Everton  reservoir  could 
be  effectively  used  through  about  1,285  feet  of  head;  the  Brandon 
reservoir  through  1,402  feet ;  and  the  Five  Mile  reservoir  through 
1,240  feet  of  head.  These  heads  presume  the  complete  develop- 
ment of  all  commercially  feasible  head  below  each  reservoir. 

The  present  installation  on  the  river  is  4,777  horsepower,  of 
which  about  4,300  horsepower  can  be  operated  at  full  capacity 
60  per  cent  of  the  time.  With  the  above-mentioned  storage  in 
use  and  full  development  of  available  head,  the  power  output 
of  the  river  for  60  per  cent  of  the  time  could  be  increased  to 
65,500  horsepower,  as  indicated  below.  Owing,  however,  to  the 
remote  location  of  this  river,  and  the  relatively  high  cost  of 
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development  of  its  principal  power  sites,  it  does  not  appear  prob- 
able that  its  full  development  can  be  brought  about  for  a  con- 
siderable number  of  years. 


DETAILS  OF  STORAGE  AND  POWER 
Storage: 

1 . 4  b.c.f .  storage  at  Brandon,  regulated  for  Brandon. 

1 . 8  b.cf.  storage  at  Everton,  regulated  for  St.  Regis  Falls. 

2 . 4  b.cf.  storage  at  Five  Mile,  regulated  for  dam  site. 


Power: 

Location 

Hogansburg    

Brasher  Falls    

Skiunerville   

Sanf ordville 

W.  Stockholm 

Allen's  Falls 

Parishville    

Sylvan  Falls 

Buckton    

Fort  Jackson 

Nicholville   

Day's  Mill  

St.  Eegis  FaUs  — El. 
Lt.  Plant 

St.  Regis  Falls  — Saw 
Mill 

St.  Regis  Falls  — Pulp 
Mill 

St.  Regis  Falls  —  Stave 
Mill 

One-half  mile  above 
Helena 

Winthrop    

Whitaker  Falls   

One  and  three-quarters 
miles  above  Parish- 
ville   


Power  ai-ailable 
with  preBent 

Installation  and 
present  flow 

330 

595 

120 

85 

297 

155 

70 

20 

50 

245 

700 

100 

320 


100 


800 


200 


Undeveloped 
power 

707 
4,665 

157 
77 

297 
6,345 
2,990 
3,198 
2,312 
5,865 
7,882 
2,310 

3,170 


2,420 


Total  power 
available 

1,037 

5,260 

277 

162 

594 

6,500 

3,060 

3,218 

2,362 

6,110 

8,532 

2,410 

3,490 


3,520 


1,275 

1,275 

8,641 

3,641 

2,224 

2,224 

1,205 


1,205 
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Loeatioir 

Cox  Falls 

High  Falls 

Bruner  Falls 

One-half     mile     below 

Five  Mile  Dam 

Five  Mile  Keseivoir. . . 
Day^s  Mill — ^Upper  Site 
Santa      Clara  —  Lower 

Site 

Santa      Clara  —  Upper 

Site 

Spring  Cove 

Day's 

Brandon  Reservoir   . . . 

Total 


Power  aranaMe 

Wltlt  pTQSQSlIf 

liuitnllaUon  and 
prcocnt  flow 


4,187 


UndeTCloped 
pow«r* 

Total  p<Mict 
•railaM* 

1,303 

1,308 

651 

651 

594 

594 

1,430 

1,430 

1,098 

1,098 

3,599 

3,599 

895 


63,386 


895 


860 

860 

657 

657 

889 

889 

720 

720 

67,573 


SALMON  RIVER  (FRANKLIN  COUNTY) 

There  are  in.  this  State  two  streams  bearing  the  name  e£  Salmoa 
River,  one  of  which  lies  almost  entirely  in  Franklin  County,  the 
other  in  Oswego  and  Lewis  Counties.  The  Franklin  County 
stream  has  its  headwaters  on  ihe  wooded  slopes  of  the  Loen  Lake 
Mountains  and  the  Elbow  Range  and,  flowing  in  a  northwesterly 
direction,  crosses  the  State  line  at  Fort  Covington  and  empties 
into  the  St.  Lawrence  River.  Owing  to  the  small  size  of  this 
stream  and  its  remote  location,  it  has  not  yet  been  surveyed  in 
detail,  but  preliminary  investigations  indicai:e  that  it  has  con- 
siderable possibilities  for  power  development,  and  that  it  is 
worthy  of  detail  study  at  a  later  date. 

The  watershed  has  an  area  of  377  square  miles  within  the  State 
of  New  York-  The  mean  annual  rainfall  is  about  35  inches^ 
and  the  run-off,  based  upon  the  measured  flow  of  adjacent  streams^ 
should  be  about  22  inches.  A  very  promising  storage  basin  lies 
on  the  plateau  above  Titusville,  where  a  low  dam  founded  on  rock 
would  flood  peirhaps  3,600  acres  of  swampy  land  and  impound  2.5 


Division  of  Watbra  "MS 

blUion  cubic  feet  of  water.  This  basin  contains  but  little  valu- 
«jble  property,  azkd  its  capacity  wouid  provide  nearlj  oexnplete 
aregulation  of  liie  stpeam  flow  at  Chasm  Falls. 

Between  the  reservoir  dam  site  and  the  State  line,  the  river 
;ha8  a  total  fall  of  about  1,385  ieet,  a  large  part  of  which  is  con- 
centrated  in  the  precipitous  falls  and  rapids  in  the  vicinity  of 
<]9Djaflm  Palls  and  Malone.  With  the  above  mentioned  storage  it 
vonld  appear  practicable  to  ^develop  at  least  600  feet  of  this  fall 
The  present  useful  installation  does  not  exceed  5,000  horsepower, 
but  with  2.5  billion  cubic  feet  of  storage  and  full  dev^elopmeat 
•of  available  head,  the  power  output  for  60  per  cent  of  the  time 
(coold  be  increased  to  at  least  1>6;000  horsepower. 

SALMON  RI7ER  (OSWEGO  COUNTY) 

This  river  rises  in  the  southwestern  part  of  Lewis  County 
and  drains  the  northern  part  of  Oswego  County.  Due  to  its 
location  on  the  westerly  slope  of  the  high  ridge  paralleling  the 
eastern  end  of  Lake  Ontario,  it  receives  an  exceptionally  high 
irainf  all.  The  available  streamflow  records  indicate  the  Unusually 
^gh  run-off  of  46  inches  per  annum.  The  drainage  area  of  the 
.stream  at  its  mouth  is  about  272  square  miles. 

The  priocipal  power  development  on  the  river  is  3l  Salmon 
Paills,  where  a  head  of  approximately  256  feet  has  been  developed, 
and  a  storage  reservoir  has  been  constructed.  The  installation 
At  this  pl£Dit  is  32,000,  but  less  than  half  this  capacity  can  be 
continuously  operated  for  60  per  cent  of  the  time.  The  plant  is 
nsed  largely  to  carry  peak  loads  on  the  light  and  power  system  in 
the  city  of  Syracuse,  to  which  it  is  connected. 

Between  this  plant  and  Lake  Ontario  the  river  falls  more 
than  400  feet,  nearly  all  of  which  can  be  developed  within  reason- 
able limits  of  cost.  It  also  appears  feasible  to  increase  the  stor- 
age capacity  above  Salmcm  Falls  to  at  least  5  billion  cubic  ieet. 
With  this  storage  and  full  devdlqpment  of  available  head,  at  least 
30,000  horsepower  could  be  produced  for  60  per  cent  of  the  time. 

Because  this  river  has  been  developed  by  and  is  largely  con- 
trelled  by  a  single  corporation,  it  has  not  been  extensively  studied 
by  this  Commission. 
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SARANAC  RIVER 

Draining  the  Saranac  Lakes,  this  river  flows  northeasterly 
into  Lake  Champlain  at  Plattsburg.  The  area  of  the  watershed 
is  613  square  miles,  the  mean  annual  rainfall  about  35  inches, 
and  the  run-off  16.5  inches.  A  detailed  survey  of  this  river  was 
made  in  1913;  results  have  been  published  in  pamphlet  form. 

The  only  practical  storage  site  is  the  basin  lying  immediately 
above  the  village  of  Saranac  Lake,  including  Lake  Flower,  Oseetah 
Lake  and  surrounding  swamps.  Lower  Saranac  Lake  and  Middle 
Saranac  Lake.  The  proposed  reservoir  would  flood  Oseetah  Lake 
to  a  depth  of  17  feet,  Lower  Saranac  10  feet,  and  Middle  Saranac 
8  feet.  With  a  draft  of  only  10  feet,  the  effective  capacity  would 
be  4  billion  cubic  feet.  This  storage  would  be  suflScient  to  increase 
the  minimum  flow  at  Plattsburg  from  150  to  405  second-feet, 
while  the  flow  available  for  60  per  cent  of  the  time  would  be 
increased  from  400  to  615  second-feet.  Navigation  in  the  Sara- 
nac Lakes  would  also  be  greatly  benefited. 

The  Saranac  River  from  Lake  Flower  to  Lake  Champlain  has 
a  total  fall  of  1,430  feet,  nearly  80  per  cent  of  which  can  be 
economically  developed.  The  total  amount  of  head  developed 
at  present  is  485  feet,  and  the  present  wheel  capacity  is  25,050 
horsepower,  but  of  this  installation  only  about  18,000  horsepower 
can  be  operated  at  full  capacity  for  60  per  cent  of  the  time.  It 
is  estimated  that  with  the  proposed  regulation  and  full  develop- 
ment tho  continuous  power  output  would  be  at  least  36,000  horse- 
power, and  that  for  60  per  cent  of  the  time  about  51,000  horse- 
power would  be  available. 

DETAILS  OF  STORAGE  AND  POWER 
Storage: 

4.0  b.cf.  of  storage  at  Saranac  Lake,  regulated  for  TefFt  Pond. 

Power: 


Location 

Plattsburg  .. 
MorrisonviUe 
Cadyville  . . 
Saranac  .... 
Union  Falls  . 


Power  available 
with  present 

installation  and 
present  flow 

Undeyeloped 
power 

Total  power 
aTailable 

5,610 

2,837 

8,447 

300 

187 

487 

9,240 

6,635 

15,875 

75 

465 

540 

1,425 

517 

1,942 
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Power  available 

with  present 

installation  and  Undeveloped  Total  power 

Location                                       preHent  flow  iK>wer  available 

Franklin  Falls 1;158  449  1,607 

Saranac  Lake 165  70  235 

High  Falls 11,440  11,440 

Bedford    1,670  1,670 

Te£Ft  Pond 6,670  6,670 

Shell  Rock  Rapids 1,020  1,020 

Pyramid  Rapids 1,020  1,020 


Total 17,973  32,980  50,953 


SUSQUEHANNA  RIVER 

This  river  drains  the  south  central  part  of  the  State,  and,  flow- 
ing southerly  across  the  States  of  Pennsylvania  and  Maryland, 
empties  into  Chesapeake  Bay.  Including  the  Chemung  River, 
which  flows  into  the  Susquehanna  about  eight  miles  south  of  the 
State  line,  the  drainage  area  at  the  junction  of  the  two  rivers 
is  7,463  square  miles.  Of  this  area  about  6,267  square  miles 
lies  within  the  State  of  New  York.  The  mean  annual  rainfall 
is  about  37  inches,  and  the  run-off  about  19  inches. 

From  Otsego  Lake  to  the  State  line  the  Susquehanna  has  a 
fall  of  about  434  feet,  quite  uniformly  distributed  throughout  the 
length  of  the  river.  Owing  to  this  lack  of  concentrated  head  and 
to  the  fact  that  the  valley  is  highly  developed  agi'iculturally  and 
industrially,  while  railroads  parallel  the  shores  of  the  river,  no 
large  power  developments  seem  possible  within  permissible  limits 
of  cost.  This  condition  is  also  characteristic  of  the  Chemung 
River  and  its  principal  tributaries  within  the  State. 

The  most  attractive  reservoir  site  lies  between  CoUiersville 
and  Otsego  Lake,  on  the  headwaters  of  the  Susquehanna.  By 
damming  the  river  at  a  point  about  one  mile  above  CoUiersville 
and  flooding  the  valley  to  the  present  elevation  of  Otsego  Lake, 
a  storage  capacity  of  about  7.5  billion  cubic  feet  could  be  obtained, 
and  by  increasing  the  height  of  the  dam  so  as  to  flood  Otsego 
Lake  to  a  depth  of  six  feet,  the  capacity  of  the  reservoir  could  bd 
increased  to  10  billion  cubic  feet.  The  dam,  however,  would  be 
an  expensive  structure  and   property  damages  would  be  very 
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heavy.  The  project  does  not  appear  feasible  for  power  develop- 
meat  in  New  York  State,  but  in  connection  with  the  water  powers 
located  in  the  State  of  Pemuiylvania  it  might  become  practicable 
The  reservoir  would  also  have  a  material  value  in  flood  preveatim, 
which  should  be  considered  along  with  its  value  for  power  develop- 
meaxt.  The  r^ulation  of  this  stream,  however,  is  a  matter  for 
interstate  action,  and  it  should  be  taken  up  in  co-operation  with 
tlie  Pennsylvania  authorities. 

Tlie  present  power  development  of  this  watershed  ccmfliBtB  oi 
a  large  numbw  of  iraiall  plants  used  by  local  mills  and  factories. 
The  aggregate  wheel  installation  is  about  14,800  hors^Kjwer.  It 
IB  estimated  that  perhaps  10,000  additional  horsepower  might 
be  made  available  at  undeveloped  power  sites  and  by  re^lesign 
of  existing  plants. 

BARGE  CANAL  POWERS 

In  connection  with  the  Barge  Canal,  the  State  has  constructed 
dams  and  reservoirs  at  various  points  and  thereby  has  created 
a  considerable  amount  of  water  power.  The  power  available  at 
many  existing  plants  has  also  been  materially  increased  by  the 
stored  waters  necessary  for  navigation  purposes.  It  is  estimated 
by  the  State  Engineer  and  Surveyor  that  the  power  thus  made 
available  would  amount  to  about  40,830  horsepower,  as  indicated 
below.  This  figure  includes  only  the  power  incidental  to  canal 
operation,  assuming  a  traffic  of  10  million  tons  per  annum. 
Authority  to  provide  for  the  full  development  of  the  power  pos- 
sibilities at  points  where  head  is  created  by  canal  structures 
would  materially  increase  this  item. 

Details  of  Canal  Power 

Hudson  River  (Lock  1) 3,990 

Mohawk  River 15^3 

Oswego  River 15,852 

Seneca  River 250 

Lockport 4,627 

Rochester   668 

Total 40,830 


jh 


:* 
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4,000 
3,700 


SUMMARY  BY  WATERSHEDS 

Power  arailabl* 

with  present 
Installatioii  and 

Biver  ByBtem  present  flow 

Alfegheny 3,300 

Ausable    5,266 

Black 89,430 

Chateaugay 5,500 

Delaware 8,400 

Genesee 33,460 

Grass 3,185 

Hudson 199,659 

Lake  Champlain  (minor 

streams)    17,000 

Lake       Erie       (minor 

streams)    4,500 

Lake    Ontario     (minor 

streams)    18,000 

Mohawk 78,000 

Niagara  (20,000  second- 
feet)    265,000 

Oswegatchie 24,738 

Oswego    58,600 

Raqnette 30,540 

St.  Lawrence 86,000 

St.  Regis   4,187 

Salmon  (Franklin  Co.)  5,000 

Salmon  (Oswego  Co.).  15,000 

Saranac 17,973 

Susquehanna 14,800 

Barge  Canal* 

Total 981,517 


Undereloped 
power 

Total  power 
avaiUible 

2,500 

4,800 

27,706 

82,960 

159,010 

248,440 

8,000 

13,500 

40,000 

48,400 

64,830 

98,280 

27,365 

30,540 

319,101 

518,780 

21,000 
8,300 


4,000 

22,000 

50,000 

128,000 

• 

275,000 

540,000 

58,098 

82,836 

28,198 

88,798 

139,260 

169,800 

564,000 

650,000 

63,386 

67,573 

11,000 

16,000 

15,000 

30,000 

32,980 

50,953 

10,000 

24,800 

40,830 

40,880 

1,944,953 

2,926,470 

'fistimated  by  Shrttf  iSngineer  ADd  Surveyor. 
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Time  Required  for  Development 

The  time  required  for  the  construction  of  the  various  reservoirs 
will  depend  on  the  physical  conditions  at  their  respective  dam 
sites,  as  well  as  upon  the  economic  factors  involved.  It  is  esti- 
mated that  the  Sacandaga  and  Portage  reservoirs  could  be  con- 
structed in  from  three  to  five  years ;  the  Black  River  reservoirs  in 
from  one  to  three  years,  and  most  of  the  other  Adirondack  reser- 
voirs in  from  two  to  three  years. 

The  capacity  of  some  of  the  existing  reservoirs,  however,  could 
be  slightly  increased  within  a  few  months  by  placing  flashboards 
on  the  dams^  and  by  making  other  minor  changes.  The  capacity 
of  the  Stillwater  reservoir  on  the  Beaver  River,  for  example,  could 
be  increased  by  about  400  million  cubic  feet  by  placing  36-inch 
flashboards  on  the  dam,  and  by  deepening  the  outlet  of  Fourth 
Lake  by  4  feet  the  capacity  of  the  Old  Forge  reservoirs  could  be 
increased  by  perhaps  300  million  cubic  feet,  effective  only  during 
the  winter  months.  Twelve-inch  flashboards  on  the  Cranberry 
Lake  dam  would  provide  about  500  million  cubic  feet  of  additional 
storage.  About  600  million  cubic  feet  could  be  provided  at 
Indian  Lake  by  means  of  36-inch  flashboards.  Pending  the 
development  of  power  at  the  Barge  Canal  dams  at  Crescent  and 
Visscher  Ferry  on  the  Mohawk  River,  about  1  billion  cubic  feet 
of  water  could  be  withdrawn  from  the  ponds  back  of  these  dams 
after  the  close  of  the  navigation  season.  The  Kaquette  Pond 
reservoir  on  the  Raquette  River  having  a  capacity  of  from  1.0 
to  1.25  billion  cubic  feet  could  be  completed  within  perhaps  one 
year.  All  these  estimates,  however,  consider  physical  conditions 
only;  legal  complications  have  been  entirely  disregarded. 

It  should,  of  course,  be  understood  that  the  vast  amount  of 
undeveloped  power  available  in  the  State  cannot  be  at  once 
developed  and  placed  in  service.  The  regulation  of  the  streams 
and  the  development  of  power  must  proceed  in  step  with  the 
demands  of  industry.  Owing  to  the  fact  that  most  of  the  rivers 
require  the  construction  of  two  or  more  reservoirs  for  complete 
regulation,  such  progressive  development  can  readily  be  accom- 
plished. The  development  of  storage  would;  therefore,  proceed 
gradually,  starting  with  the  cheapest  or  most  readily  available 
storage  site,  and  continuing  step  by  step  with  the  more  expensive 
projects,  until  the  demand  for  power  should  require  ihe  complete 
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development  of  all  available  storage.  The  topography  of  a  few 
of  the  rivers,  however,  is  such  that  a  high  degree  of  r^ulatioD 
would  be  provided  by  a  single  large  reservoir.  It  is  fortunate  that 
the  rivers  so  situated  lie  close  to  industrial  centers  where  a  large 
amount  of  additional  power  could  be  most  readily  absorbed. 

The  Genesee  River,  for  example,  would  be  regulated  to  a  high 
degree  by  the  Portage  reservoir,  and,  as  it  would  require  from 
three  to  five  years  to  complete  this  reservoir  and  to  develop  the 
power  at  Portage  Falls,  it  is  probable  that  by  that  time  the  entire 
amount  of  power  produced  would  be  needed  by  the  industries  in 
Rochester  and  vicinity.  The  Sacandaga  reservoir  on  the  Hudson 
Eiver  would  also  make  available  a  large  increase  in  power,  which 
would  be  entirely  utilized  in  the  Hudson  Valley.  The  smaller 
and  more  remote  streams  would  naturally  be  developed  more 
slowly. 

Water  Power  Owned  by  the  State 

By  virtue  of  the  ownership  of  lands  in  the  Adirondack  and 
Catskill  Forest  Preserves,  the  ownership  of  the  beds  of  inter- 
national boundary  streams  and  the  construction  of  the  Barge 
Canal,  the  State  has  become  possessed  of  an  interest  in  a  vast 
amount  of  water  power.  This  interest  varies  all  the  way  from 
such  control  as  might  prevent  the  development  of  the  power  by 
private  interests  without  the  consent  or  approval  of  the  State, 
up  to  the  full  ownership  of  the  fee  of  the  bed  and  banks  of  the 
stream  where  the  fall  occurs. 

The  water  power  occurring  on  lands  owned  by  the  State  in  the 
Forest  Preserve  is  the  property  of  the  State  by  virtue  of  riparian 
ownership  and,  therefore,  barring  the  restrictions  of  the  State 
Constitution  on  the  use  of  forest  lands,  it  may  be  developed, 
leased  or  disposed  of  on  the  same  basis  as  the  water  power  rights 
owned  by  individuals.  On  the  international  boundary  streams 
the  claim  of  the  State  is  based  upon  its  acknowledged  ownership 
of  the  beds  of  these  streams  and  is  subject  to  Federal  control  of 
navigation  and  national  defense. 

In  course  of  the  construction  of  the  Barge  Canal  the  State  has 
acquired  certain  power  rights  and  by  building  dams  and  reservoirs 
for  navigation  has  created  other  valuable  power  sites.  The  owner- 
ship of  the  power  thus  acquired  and  created  apparently  rests 
entirely  in  the  State  by  virtue  of  riparian  ownership. 
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Detaik  of  State-awned  Powers 

Horsepower 

International  Boundary  Streams: 

Niagara  River  (diversion  of  20,000  sec-fl.) 275,00<> 

St.  Lawrence  River 564,00(> 

Total 839,00a 

Riparktn  Ownership: 

Ansable  River 1,500 

Beaver  River 8,600 

Genesee  River 86,800 

Hudson  River 60,000 

Kaquette  River  10,000 

Saranac  River 1,500 

Total 113,400 

Baxge  Canal 40,800 

Grand  total   993,200 


There  will  also  be  a  considerable  amount  of  jKiwer,  which 
from  the  viewpoint  of.  economy  should  be  developed  in  connectiom 
with  storage  reservoir  dams. at  various  points.  If  these  dams 
are  built  and  owned  by  the  State,  it  would  probably  be  most 
satisfactory  for  the  State  to  acquire  the  necessary  riparian  rights 
and  to  develop  such  power  in  the  same  manner  as  may  be  pro- 
vided for  the  development  of  power  on  State  lands.  As  the 
amount  of  power  which  might  properly  be  so  developed  will 
depend  somewhat  on  future  legislation,  no  attempt  has  been 
made  to  include  such  power  in  the  above  table  of  State-owned 
powers. 

Lands  Required  in  Forest  Preserve 

Previous  tor  the  enactment  of  the  Buxd  amendment  to  the  State 
Constitution  in  1913,  the  construction  of  storaga  reservoirs  on 
State  lands  was  prohibited.  By  this  amendment  the  flooding  of 
not  more  than  3  per  cent  of  the  Forest  Preserve  lands  for  water 
storage  purposes  is  permitted.     No  provision,  however,  has  yet 
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been  made  for  the  derelopmeat  of  water  power  on  State  lands. 
JFurther  amendment  to  the  Constitution  will,  therefore,  be  necesr 
sary  before  the  State  oan  realize  the  full  benefit  of  its  water  power 
holdings. 

Only  a  trifling  area  of  Stat©  land  will  be  required  for  either 
water  storage  or  power  development.  The  following  table  indi- 
4cate8  the  approximate  area  of  State  land  lying  within  each  of  the 
most  practicable  reservoir  basins  in  the  Adirondack  Forest  Pre* 
fierva  It  is  here  seen  that  of  the  total  State  holdings  of  approxi- 
BMitdy  2,000,000  acres,  less  than  31,000  acres,  1.7  per  cent,  will 
be  required  for  jH^actically  complete  development  of  the  water 
storage  possibilities  of  the  Adirondack  r^on.  The  use  of  these 
landsy  togelher  with  authority  to  construct  transmission  lines  over 
State  lands  would  make  it  possible  for  the  State  to  completely 
utilize  its  latent  water  power  resources. 

State  Land  Required  for  Water  Storage 

ftiver  RMervoir  Area  of  State  land 

Ausable Cherry  Patch  Pond. .  352  acres 

Indian  Face None 

Black Beaver  Lake 100  acres 

Forestport 100  acres 

Higley  Mountain  . . .  2,700  acres 

.  Lake  Lila None 

Otter  Lake 1,000  acres 

Panther  Mountain  . .  None 

Stillwater 1,500  acres 

Chateaugay Chateaugay  Lakes  . . .  None 

Grass Clare None 

Copper  Kock  Falls. . .  None 

Hudson Cheney  Pond 840  acres 

Essex  Chain 165  acres 

Harris  Lake 100  acres 

Indian  Lake 4,080  acres 

Piseco  Lake 5,830  acres 

Lake  Pleasant 1,320  acres 

Sacandaga *31  acres 

Sanford  Lake None 

Schroon  Falls 100  acres 

*  Acquired  by  mortgage  foreeloeure. 
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State  Land  Required  for  Water  Storage  —  Continued 

River                                          Resenroir  Area  of  State  Ian  d 

Oswcgatchie Newton  Falls None 

Harrisville None 

Raquette Oxbow 6,700  acres 

Baquette  Pond None 

Stark None 

St.  Regis Brandon 100  acres 

Everton None 

Five  Mile None 

Salmon Titusville 1,200  acres 

Saranac Saranac  Lake 4,700  acres 


Total 30,918  acres 

■-  — 

APPLICATIONS  BEFORE  INTERNATIONAL 

JOINT  COMMISSION 

Two  applications  were  made  to  the  International  Joint  Com- 
mission for  permission  to  construct  works  on  the  St.  Lawrence 
river  for  the  purpose  of  developing  power.  One  of  these  applica- 
tions was  made  by  the  New  York  &  Ontario  Power  Company, 
who  desire  to  constnict  a  dam  and  power  house  in  the  vicinity  of 
Waddington  on  the  south  branch  of  the  St.  Lawrence  river,  kno^vn 
as  Little  river.  The  other  application  was  made  by  the  St.  Law- 
rence River  Power  Company,  who  askod  for  permission  to  con- 
struct and  maintain  a  submerged  weir  in  the  south  channel  of 
the  St.  Lawrence  river  near  the  mouth  of  the  company's  power 
canal  at  Massena. 

The  Conservation  Commission  appaared  before  the  Interna- 
tional  Joint  Commission  for  the  purpose  of  protecting  its  ri^rht? 
in  the  ownership  of  the  bed  of  the  river.  Details  of  the  applica^ 
tion  and  the  briefs  filed  bv  the  Conservation  Commission  follow: 

APPLICATION  OF  THE  NEW  YORK  &  ONTARIO  POWER  COMPAiNY 

FOR  PERMISSION  TO  CONSTRUCT  CERTAIN  WORKS 

ON  LITTLE  RIVER  AT  WADDINGTON,  N.  Y. 

The  New  York  &  Ontario  Power  Company  on  April  24,  1918,. 
applied  to  the  International  Joint  Commission  for  permission  to 
construct  certain  works  for  the  purpose  of  developing  the  power 
which  it  claimed  to  own  in  the  vicinity  of  Waddington  on  the  south 
branch  of  the  St.  Lawrence  River,  known  as  Little  River. 


Little   River  at  Waddington,  N.  Y. 
Remains  of  old  lock  built  in  compliance  with  terms  of  grant  of  1806. 


Little  River  at  Waddington,  N.  Y. 
Old  timber  dam  of  the  New  York  &  Ontario  Power  Co. 
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The  application  asked  for  the  approval  of  the  following : 

(a)  The  construction  of  a  dam  and  power  house  near  the  northeastern  end 
of  Ogden  island  (or  Isle-au-Rapide  Plat)  completely  closing  (Little  river. 

(b)  Upon  the  construction  of  this  dam,  to  remove  the  present  old  dam. 

(c)  Or  in  lieu  of  this  to  repair  the  old  dam  and  construct  a  new  power 
house  in  it. 

(d)  To  improve  the  channel  of  Little  river  both  above  and  below  the  works 
by  the  removal  of  all  artificial  obstructions  such  as  bridges,  piers,  silt,  etc.,  and 
to  make  such  further  excavation  as  may  be  necessary  to  enable  the  petitioner 
to  use  the  natural  flow  of  said  stream  at  the  highest  degree  of  commercial 
efficiency. 

(e)  Permission  to  construct  a  submerged  weir  in  the  main  river  opposite 
Lock  24  of  the  Morrisburg  canal,  for  the  purpose  of  contracting  the  channel 
and  raising  the  river  level  above. 

(f)  Permission  to  construct  an  embankment  to  connect  the  easterly 
extremity  of  Ogden  island  and  Canada  island,  for  the  purpose  of  diverting  the 
whole  flow  of  the  main  stream  through  the  channel  between  Canada  island 
and  the  Canadian  main  shore,  thus  raising  the  level  at  this  place,  and  by 
backwater,  restoring  to  the  rapids  the  depths  lost  by  the  diversion  through 
Little  river  above.  This  embankment  will  also  protect  the  tail  race  of  the 
petitioner's  proposed  new  power  plant  and  impro>ve  the  head  at  said  plant. 

(g)  Permit  the  diversion  through  Little  river  and  the  applicant's  power 
canal  of  such  additional  water  as  may  be  required  to  maintain  a  discharge  of 
30,000  c.f.8.  at  all  times,  when  such  additional  diversion  does  not  detrimentally 
affect  navigation. 

The  IS'ew  York  &  Ontario  Power  Company  was  incorporated 
April  18,  1906,  to  furnish  light  and  power  to  municipalities  and 
industries  in  northern  New  York.  It  has  acquired  all  the  rights 
and  privileges  originally  held  by  David  A,  Ogden  and  his  associ- 
ates, which  were  based  upon  the  grants  of  the  Legislature  quoted 
below. 

On  April  1,  1808,  the  New  York  State  Legislature  by  chapter 
121  of  the  laws  of  1808  conferred  upon  David  A.  Ogden  and 
Thomas  L.  Ogden  and  their  associates  the  right  to  construct  a  dam 
and  lock  from  the  mainland  to  Ogden  Island,  and  to  use  water 
impounded  for  the  generation  of  power  for  any  commercial  pur- 
pose. The  powers  conferred  under  this  act  were  limited  to  a  term 
of  75  years.  On  April  17,  1826,  another  act  (chapter  280,  laws 
182^)  was  proposed  in  which  it  was  set  forth  that: 

"  David  A.  Ogden  of  the  county  of  St.  Lawrence,  being  proprietor  of  both 
sides  of  the  branch  of  the  river  St.  Lawrence,  in  the  town  cf  Madrid  (Wad- 
dington),  and  across  which  river  he  has  erected  a  dam  and  locks  in  pursuance 
of  an  Act  passed  April  Ist,  1808,  shaU  and  he  is  hereby  declared  to  be  vested 
with  all  the  rights  of  the  people  of  this  State  to  the  lands  situated  below 
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the  said  dam,  and  whicli  1)y  reaaoa  thereof  has  been  rendered  sueeeptible  to 
improvement,  and  extending  down  the  branch  of  the  said  river  from  the  said 
dam  to  the  navigable  waters  thereof,  to  have  and  to  hold  to  the  said  David 
A.  Ogden,  his  heirs  and  assigns  forever." 

Hearings  were  held  before  the  International  Joint  OommisBion 
at  Ottawa  on  October  1st  and  3rd,  1918.  The  State  of  New  York 
was  represented  bj  the  Counsel  to  the  Conservation  Commission 
and  the  Division  Engineer,  An  objection  to  granting  this  appli- 
cation was  presented,  as  set  forth  in  statement  entitled  "  Statement 
in  Besponse  on  Behalf  of  the  State  of  New  York,"  and  quoted 
below : 

"  INTERNATIONAL  JOINT  COMMISSION 
In  the  Matter  of  the  Application  of  the  New  York  and  Ontario  Fewer 
Ckunpany  for  Apiwoval  of  its  Plans  to  ReconBtract*  Repair  and 
Improve  the  Dam,  Hydraulic  Structures  and  Water  Power  Property 
at  Waddinftton-on-the-St.  Lawrence,  >kfw  Yoilc. 
To  the  Honorable  the  International  Joint  Gonmniaaion,  Wabhxnqion,  D.  C, 
AND  Ottawa,  Cakasa: 
In  reply  to  the  applieatiim  of  the  Vmr  YdiA:  and  Ontario  Power  Compuy 
for  approval  of  its  plaas  to  Tooonstruct  and  repair  its  dam  and  other  prop- 
erties situate  at  Waddington-on-the-St.  Lawrence,  in  the  State  of  New  York, 
the  undersigned  as  Counsel  for  the  State  of  New  Tork,  resfMctfaUy  submits: 

(1)  That  the  control  of  navigable  waters  within  the  State  of  Ker 
York,  whether  interior  or  boundary  waters,  is  one  of  the  sovereign  powers 
of  the  State  subject  only  to  the  paramount  right  of  Congress  to  control 
some  with  respect  to  navigatiiHi. 

(2)  Tliat  the  State  of  New  York  is  the  owner  of  the  fee  of  the  land  con- 
stituting the  beds  of  boundary  streams  lying  within  the  boundary  lines 
of  the  State,  except  in  cases  where  the  same  has  been  specifically  grants. 

(3)  That  the  *  Little  River '  referred  to  in  the  petition  of  the  applicant 
herein,  from  its  commencement  at  the  westerly  end  of  Ogden  Istand 
to  its  termination  at  the  easterly  end  of  said  island,  lies  wholly  within 
the  State  of  New  York,  but  constitutes  a  part  of  the  boundary  waters 
between  the  State  of  New  York  and  the  Dominion  of  Canada;  that  the 
said  Little  Riyer  is  a  navigable  stream  which  in  the  past  has  been 
developed  in  the  interests  of  navigation  and  is  capable  of  farther  develop- 
ment for  the  promotion  and  encouragement  of  sufih  inteiesta. 

(4)  That  the  rights  and  privileges  granted  to  Joshua  Waddington, 
David  A.  and  Thomas  L.  Ogden,  pursuant  to  Chapter  121,  Laws  of  IS06, 
have  expired  by  express  limitation  in  the  said  act  contained  and  that  sny 
rights  and  privileges  alleged  to  have  been  acquired  by  the  appIiesDt 
under  and  pursuant  to  said  statute  have  ceased  and  detennined. 

(6)  That  unless  the  eonsent  of  the  State  of  New  York  shall  first  be 
obtained,  the  right  of  the  applicant,  if  any  it  shall  have,  to  the  use  of  i^ 
waters  of  said  Little  River  is  limited  to  the  use  of  the  natural  flow  of 
said  river. 
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(6)  That  the  erection  of  a  dam  across  the  Little  Kiver  between  the 
American  shore  and  Ogden  Island  at  a  point  marked  'A'  on  a  map 
attached  to  the  application  and  filed  therewith,  and  the  construction  of 
an  embankment  between  the  eastern  extremity  of  Ogden  Island  and 
Canada  Island,  and  the  filling  in  of  deeper  portions  of  the  ohnnnal 
opposite  Lock  No.  24,  would  constitute  an  unlawful  interference  with  the 
navigation  of  the  St.  Lawrence  River. 

(7)  That  the  State  of  New  York  is  unable  to  agree  to  the  proposed 
Mnstruction  work  set  foortli  in  the  petition  ef  ihe  ttpplieuit,  for  the 
following  reasons: 

(a)  That  such  construction  work  will  constitute  an  unlawful 
interference  on  the  part  of  the  applicant  with  the  navigation  of  the 
St.  Lawrence  River. 

(b)  That  it  will  permit  the  applicant  to  divert  and  use  a  greater 
flow  of  water  through  the  Little  River  than  the  normal  or  natural 
flow  of  the  said  Little  River  without  first  having  obtained  the  per- 
mission of  the  State  of  New  York  so  to  do. 

Respectfully  submitted, 

MARSHALL  MoLiKAN, 

Special  Deputy  Attorney  ^General  of 
Counsel  for  State  of  N.  F." 

The  Little  River,  eo-called,  is  that  portion  of  the  St.  Lawrence 
River  which  flows  to  the  south  side  of  Ogden  Island,  which  is 
located  about  nine  miles  below  the  city  of  Ogdensburg.  It  has 
its  beginning,  known  as  "  the  intake,"  at  the  western  end  of  Ogden 
Island  and  at  what  is  known  as  Leishman  Point  on  the  United 
States  mainland.  The  main  chamiel  of  the  St.  Lawrence  River 
flows  to  the  north  of  Ogden  Island  and  the  particular  stream  oppo- 
site the  island  is  known  as  the  Eapide  Plat.  The  fall  through 
the  rapids  is  about  twelve  feet.  Downstream  navigation  is  carried 
on  through  the  rapids  but  all  of  the  upstream  trafiic  is  through  the 
Morrisburg  canal  on  the  Canadian  side.  At  low  stages,  the  canal 
is  also  used  for  downbound  traffic. 

After  th^  passa^  of  the  act  of  1808,  a  dam  was  constructed 
across  the  Little  River  at  a  point  about  12,000  feet  downstream 
from  the  intake.  This  dam  is  located  in  the  present  village  of 
Waddington.  In  years  gone  by  there  have  been  many  mills,  fac- 
tories or  other  power  using  plants  located  near,  and  utilizing  the 
power  created  by  this  dam.  All  except  a  small  electric  plant  are 
in  disuse  at  present  and  all  are  in  poor  condition,  while  only  the 
ruins  of  sor^o  reinaiu.  The  djim  is  an  old  timber-crib  structure 
about  fourteen  feet  high  which  has  been  repaired  in  various  ways 
and  at  present  has  a  considerable  amount  of  wood  in  its  maketip. 
It  is  in  very  bad  condition  and  a  lai^  amount  of  water  leaks 
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through  the  stonework.    A  very  small  amount  of  power  is  utilized 
from  the  dam  at  present. 

About  800  feet  above  the  dam  a  roadway  has  been  built  across 
Little  River  connecting  Ogden  Island  with  the  mainland.  This 
roadway  is  constructed  of  boulders  covered  over  with  a  roadbed 
of  earth.  There  are  two  short  span  bridges  in  the  roadway  which 
provide  passageway  for  most  of  the  present  flow  of  Little  Kiver, 
the  remainder  leaking  between  the  boulders  of  the  roadway.  At 
standard  low  water  (Elevation  225.00  at  Leishman  Point),  the 
drop  in  water  surface  between  the  upper  and  lower  sides  of  the 
roadway  is  about  1.6  feet  indicating  that  the  amount  of  water 
flowing  in  the  Little  River  under  present  conditions  is  controlled 
primarily  by  the  amount  that  can  pass  through  the  roadway. 

In  connection  with  part  (b)  of  paragraph  7  of  the  "  Statement 
in  Response  on  Behalf  of  the  State  of  New  York,"  *  That  it  will 
permit  the  applicant  to  divert  and  use  a  greater  flow  of  water 
through  the  Little  River  than  the  normal  or  natural  flow  to  the 
said  Little  River  without  first  having  obtained  the  permission  of 
the  State  of  New  York  so  to  do,'  it  was  requested  at  the  hearing 
that  the  Conservation  Commission  should  be  granted  time  to  inves- 
tigate the  channel  of  Little  River  and  make  computations  to  deter- 
mine what  the  probable  natural  flow  of  Little  River  was.  It  was 
further  agreed  that  the  New  York  and  Ontario  Power  Company 
would  cooperate  with  the  Conservation  Commission  to  the  extent 
possible. 

A  survey  was  made  between  October  14:th  and  October  26th  to 
obtain  the  necessary  field  data  upon  which  to  make  our  computa- 
tions. It  consisted  chiefly  of  obtaining  cross  sections  of  the  Little 
River  at  various  points  and  ascertaining,  so  far  as  possible,  the 
character  of  the  stream  bed  at  these  same  points.  Besides  the 
cross  sections  themselves  a  good  many  random  soundings  were 
taken  in  certain  portions  of  the  river.  The  measurement  of  hori- 
zontal distanoee  was  made  by  stadia  and  the  depth  of  water  meas- 
ured by  means  of  sounding  poles,  and  in  the  deeper  portions  by 
sounding  line.  The  elevation  of  the  Bench  Mark  on  the  Presby- 
terian Church  at  Waddington  was  taken  as  272.88  and  all  mr 
elevations  are  referred  to  that  datum.  The  New  York  and  Ontario 
Power  Company  cooperated  in  the  field  work  and  we  are  further 
indebted  to  them  for  much  valuable  information  used  in  connetv 
tion  with  our  office  studies. 


Division  of  Waters 


259 


Contrary  to  the  testimony  offered  by  the  applicant  at  the  hear- 
ing, we  did  not  find  any  silting  up  of  Little  River  at  any  point 
where  such  silting  would  cause  any  appreciable  diminution  of  the 
free  flow  of  Little  River.  Ledge  rock  is  exposed  over  the  bottom 
over  wide  areas.  This  rock  is  perfectly  clean  and  free  from 
deposits  over  its  surface.  Assuming  that  the  causeway  leading 
from  the  mainland  to  Ogden  Island  is  removed,  the  flow  of  Little 
River  is  for  all  practical  purposes  controlled  for  any  given  stage 
of  the  St,  Lawrence  by  the  cross  section  of  the  stream  between  the 
dam  and  the  road.  We  found  that  at  the  upper  end  of  this  reach 
near  the  causeway  and,  for  a  considerable  distance  below,  the 
ledge  rock  was  exposed  over  practically  the  entire  bed  of  the  river, 
and  also  cropped  out  on  the  south  bank  and  that  this  rock  is  swept 
clean.  This  point  is  the  controlling  point,  and  the  elevation  of 
what  may  be  called  tho  lip  of  the  spillway  is  about  218.0  in  the 
center  of  the  stream,  whereas  at  the  entrance  of  Little  River  near 
Leishman  Point,  the  next  highest  point  on  a  profile  of  the  river 
bottom,  the  elevation  is  213.4r. 

It  was  contended  by  the  engineers  of  the  New  York  and  Ontario 
Power  Company  that  the  minimum  flow  of  Little  River  was  about 
15,000  cubic  feet  per  second.  According  to  our  estimate  the  mini- 
mum flow  corresponding  to  a  flow  of  180,000  cubic  feet  per  second 
in  the  St.  Lawrence  River  would  be  about  4,700  cubic  feet  per 
second.  The  following  table  shows  the  estimated  natural  flows  in 
Little  River  corresponding  to  various  discharges  of  the  main  river, 
as  computed  by  the  New  York  and  Ontario  Power  Company  and 
by  the  Conservation  Commission : 


Perckntaos  or  Avsraos  Ykar 


Maximum 

20  per  cent 

40  per  cent 

60  per  cent 

80  per  cent 

100  per  cent,  minimum 


Main  river 
total 
flow 


320.000 
270.500 
253.000 
239.000 
223,000 
180,000 


LiTn.B  RnrsR  Ck)MPUTBD 
Natural  Flow 


New  York 
db  Ontario 
Power  Co. 


c.  /.  ». 
46.000 
34.000 
29.800 
26.600 
23.200 
15.000 


Conaervation 
Commiaaion 


c.  j.  8. 
42.700 
22.000 
18.400 
15,700 
12,600 
4.700 


In  making  these  computations  of  the  flow  of  Little  River,  the 
high  point  of  rock  existing  just  below  the  causeway  was  treated 
as  a  broad-crested  weir,  the  formula  used  being  Q  =  2.64  Ih^-^, 
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the  cross  section  of  the  stream  being  divided  up  into  short  lengtha 
We  believe  that  this  formula  gives  flows  somewhat  in  excess  of 
the  true  flow  for  the  existing  conditions. 

The  results  of  the  above  studies  have  been  sent  to  the  Inter- 
national Joint  Commisaion  and  the  New  York  &  Ontario  Power 
Company.  We  have  not  been  advised  that  any  definite  action  has 
been  taken  in  regard  to  this  application  by  the  International  Joint 
Commission. 

APPLICATION  OF  THE  ST.  LAWRENCE  RIVER  POWER  COMPANY 
FOR  PERMISSION  TO  CONSTRUCT  REGULATING  WORKS  ON 
THE  ST.  LAWRENCE  RIVER  AT  MASSENA,  N.  Y. 

Under  date  of  July  25,  1918,  the  St.  Lawrence  River  Power 
Company  applied  to  the  International  Joint  CommiBsion  for  pe^ 
mission  to  construct  and  maintain  a  submerged  weir  in  the  south 
channel  of  the  St.  Lawrence  River  near  the  mouth  of  the  Com- 
pany's power  canal  at  Massena.  It  was  represented  to  the  Commis- 
sion that  serious  interference  had  been  experienced  with  the  opera- 
tion of  the  power  plant  during  the  months  of  January,  Febniarr 
and  March  from  ice  plugging  the  south  channel  and  almost  entirely 
cutting  off  the  flow  of  water  into  the  power  canal ;  that  the  power 
generated  was  used  mainly  in  the  production  of  aluminum  by  the 
Aluminum  Company  of  America  (the  Power  Company  being  a 
subsidiary  of  the  Aluminum  Company)  ;  that  the  demand  on  this 
company  to  supply  aluminum  was  m.ost  urgent  and  insistent  and 
that  practically  this  entire  output  was  taken  by  the  United  States 
jmd  Allied  Governments  for  military  purposes  in  prosecuting  the 
war;  that  if  the  formation  of  the  jams  on  the  south  channel  conld 
be  prevented  that  the  annual  output  could  be  increased  by  over 
six  million  pounds.     The  company  stated  that  the  effect  of  the 
construction  of  the  proposed  weir  would  be  to  improve  winter  con- 
ditions- without  affecting  materially  the  diversion  of  water,  navi- 
gation and  water  levels  of  the  boundary  waters  on  the  Canadian 
side  of  the  St.  Lawi-ence.     The  company  also  stated  that  their 
plans  had  received  the  approval  of  the  Secretary  of  War  under 
date  of  September  10,  1917,  subject  to  the  approval  of  the  Com- 
mission. 

The  company  prior  to  the  date  of  its  application  to  the  Inter- 
national Joint  Commission  applied  to  the  Secretary  of  War  for 
three  things : 
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i.  Pennission  to  dredge  the  South  Sault  channel  to  a  width  of 
150  feet  and  depth  of  twenty  feet  at  Dodge's  shoal  which  is  ahont 
4,000  feet  above  the  intake  of  the  power  canal. 

2.  Pennission  to  construct  a  removable  ice  boom  supported  by 
permanent  stone  filled  cribe  between  Delaney  Island  and  Talcott's 
Point  on  the  south  shore  of  the  river  at  Dodge's  shoal,  with  a  wing 
dam  extending  from  the  mainland  above  Talcotfs  Point  to  the 
upstream  margin  of  the  dredged  channel  for  the  purpose  of  divert- 
ing the  flow  of  the  water  and  ice  across  four  ice  diverting  channels 
which  would  connect  deep  water  with  the  channel  to  be  dredged. 

S,  Permission  to  construct  the  submerged  weir. 

A  hearing  was  held  before  the  International  Joint  Commission 
on  August  29,  1918.  The  Counsel  and  Division  Engineer  of  the 
Conservation  Commission  attended  this  hearing  in  behalf  of  the 
State  of  New  York.  The  following  "  Statement  in  Eesponse  " 
was  filed  with  the  International  Joint  Commission  at  the  said 
hearing: 

"  To  The  Honartible  The  Intema^tional  Joint  Commisaiony  WASHiifQTON,  D.  C, 
AND  Ottawa,  Canada: 
In  reply  to  the  application  of  the  St.  Lawrence  River  Power  Company  for 
the  approval  by  the  International  Joint  Commission  of  the  permit  set  forth 
in  its  application  to  erect  a  snbmerged  weir  across  the  South  Sault  Channel 
between  the  main  riiore  and  Long  Sault  Island,  and  as  a  statement  in  response 
to  said  application,  the  undersigned  as  Counsel  for  the  State  of  New  York 
re^>ectluly  submits: 

(1)  The  Applicant  Company  is  a  corporajbion  incorporated  under  and 
pursuant  to  the  Laws  of  the  State  of  New  York,  and  is  operating  its 
plant  at  Massena,  New  York,  pursuant  to  a  charter  granted  to  the 
St.  Lawrence  River  Power  Company,  which  said  charter  constitutes 
Chapter  484  of  the  Session  Laws  of  1896. 

(2)  That  the  Aluminum  Smelting  Plant  at  Massena,  New  York,  the 
Power  Canal  and  the  site  of  the  proposed  weir  lie  wholly  within  the 
boundaries  of  the  State  of  New  York. 

(3)  That  the  South  Sault  Channel  from  its  commencement  at  the 
westerly  end  of  the  "Long  Sault  Island  to  the  point  where  it  again  meets 
the  main  channel  of  the  St.  liawrence  River  at  the  easterly  end  of  Long 
Sault  Island  lies  wholly  within  the  State  of  New  York  and  the  bed  of 
the  stream  underlying  said  channel  is  owned  by  the  State  of  New  York 
in  fee. 

(4)  Control  of  the  navigable  waters  within  the  State  of  New  York, 
whether  interior  or  boundary  waters,  is  one  of  the  sovereign  pofwers  of 
the  State  subject  only  to  the  paramount  right  of  Congress  to  control  the 
saxne  with  respect  to  navigation. 

(5)  That  the  South  Sault  Channel  is  a  navigable  stream,  navigable  in 
fact  in  the  past  and  capable  in  the  future  of  further  development  for  the 
promotion  and  further  encouragement  of  navigation. 
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(6)  That  the  construction  of  a  submerged  weir  or  dam  pursuant  to 
the  plans  filed  by  the  applicant  would  in  fact  destroy  the  navigation  of 
the  South  Sault  Channel  and  prevent  any  further  development  or  improve- 
ment of  the  said  channel  in  the  future  in  the  interest  of  improved 
navigation. 

(7)  That  the  charter  under  which  the  applicant  is  operating  its 
business,  namely,  Chapter  484  of  the  Laws  of  1806,  specifically  prohibits 
any  interference  with  the  navigation  of  the  St.  Lawrence  River. 

(8)  That  the  applicant  has  failed  and  neglected  to  obtain  from  the 
State  of  New  York  permission  to  erect  the  said  submerged  weir  or  dam, 
although  required  by  law  so  to  do  by  Section  22  of  the  Conservation 
Law,  constituting  Chapter  65  of  Consolidated  Laws. 

(9)  That  the  charter  granted  to  the  St.  Lawrence  River  Power  Com- 
pany of  Massena  (Chapter  484,  Laws  of  1896)  confers  no  rights  upon  the 
applicant  with  respect  to  the  bed  of  the  South  Sault  Channel,  other  than 
'  to  construct,  maintain  and  operate  a  canal  or  canals  from  the  St.  Law- 
rence River,  commencing  at  a  point  or  points  between  the  westerly  line 
of  what  is  known  as  the  Dan  Talcott  Farm,  and  the  easterly  line  of  the 
farm  now  occupied  by  the  widow  of  William  Dodge,  upon  the  southerly 
bank  of  the  St.  Lawrence  River,  and  extending  to,  through  and  over  the 
lands  intervening  between  said  points  and  the  Grass  River '  and  to 
terminate  upon  the  northerly  side  of  the  Grass  River,  and  that  the  said 
charter  gives  no  rights  in  and  to  the  navigable  waters  of  the  St.  Law- 
rence River  other  than  to  conduct  from  the  St.  Lawrence  River  water 
sufiicient  for  purposes  of  developing  the  power,  for  all  purposes  mentioned 
in  the  said  charter  and  to  discharge  the  same  into  the  Grass  River,  but 
not  to  interfere  with  navigation  of  the  St.  Lawrence  River. 

(10)  The  State  of  New  York  is  unable  to  agree  to  the  construction 
of  the  proposed  submerged  weir  or  dam  for  the  following  reasons: 

(a)  That  such  construction  would  be  an  invasion  of  the  rights 
of  the  citizens  of  the  State  of  New  York  in  and  to  the  navigaole 
waters  of  the  St.  Lawrence  River  and  more  particularly  of  the 
South  Sault  Channel  thereof. 

(b)  That  the  construction  would  necessitate  the  taking  of  a 
portion  of  the  bed  of  the  river  belonging  to  the  State  of  New  York- 

Respectfully  submitted, 
Mabshall  McLean, 

Special  Deputy  Attorney-General^  of 
Counsel  for  State  of  New  York" 

The  International  Joint  Commission  in  its  opinion  stated  that 
all  three  items  should  have  been  submitted  to  it  for  approval,  as 
the  evidence  offered  tended  to  show  that  the  dredging  alone  would 
have  an  effect  on  the  flow  of  the  boundary  waters.  The  opinion 
written  by  Mr.  Mignault  further  stated: 

"  Under  normal  conditions  and  under  the  evidence  submitted  —  without 
the  stress  of  the  emergency  which  confronted  the  Commission  when  applica- 
tion was  made  to  it  to  issue  an  order  of  approval,  which  had  to  be  issued  at 
once  to  be  of  any  use  for  the  coming  winter  —  it  would  have  been  the  duty 
of  the  Commission  under  the  Treaty  to  consider  the  whole  work  as  one  project. 
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and  to  have  required  the  application  to  be  amended  accordingly.  The  atten- 
tion of  the  applicant  was  several  times  during  the  hearing  called  to  the 
requirements  of  Article  III  of  the  Treaty  with  respect  to  this  dredging,  and 
the  Commission  is  of  the  opinion,  in  view  of  the  prohibition  of  this  article, 
that  unless  some  action  be  taken  by  the  applicant  to  meet  these  requirements, 
the  dredging  work  cannot  be  considered  to  have  been  done  lawfully  or  in 
accordance  with  this  provision  of  the  Waterways  Treaty,  because  it  admittedly 
affects  the  *  level '  and  *  flow '  of  boundary  waters. 

"  It  may  perhaps  be  further  remariced  that  those  in  authority  in  either  of 
the  countries  should  not  lightly  take  upon  themselves  the  responsibility  of 
determining  whether  a  proposed  use,  obstruction  or  diversion  of  boundary 
waters  will  or  will  not  affect  the  level  or  flow  of  such  waters  on  the  other 
side.  The  High  Contracting  Parties,  in  the  absence  of  a  special  agreement 
between  them  in  respect  thereto,  have  created  a  tribunal  before  which  all 
such  questions  should  be  brought,  and  it  would  not  be  conducive  to  that 
spirit  of  fairness  and  of  mutual  co-operation  with  which  the  Treaty  should 
be  carried  out,  for  one  side  to  determine  in  an  ex  parte  manner,  and  without 
reference  to  the  other  side,  questions  involving  the  use,  obstruction  or  diver- 
sion of  these  boundary  waters  now  prohibited  by  the  Treaty  except  as  therein 
provided." 

The  decision  of  the  Commission,  which  was  dated  September  14, 
1918,  is  as  foUowsi: 

"  It  is  hereby  ordered,  as  an  interim  measure,  that  the  construction  of  the 
Aaid  weir  and  its  maintenance  until  the  expiration  of  the  term-  of  <five  years 
from  the  date  hereof,  or  until  the  termination  of  the  present  war,  is  hereby 
approved  upon  the  following  conditions: 

( 1 )  That  at  the  expiration  of  said  period  of  five  years,  or  upon  the  termina- 
tion of  the  present  war,  whichever  shall  last  occur,  said  weir  shall  be  removed 
by  the  applicant.;  reserving,  however,  to  the  applicant  or  any  other  interested 
party  the  right  to  apply  to  the  Commission  at  least  one  year  before  the 
expiration  of  the  said  period  for  a  further  continuance  of  the  said  weir,  and 
on  such  application  the  Commission  may  approve  of  such  continuance  on 
such  terms  and  conditions  as  it  may  deem  appropriate  and  equitable  for  the 
protection  of  the  rights  and  interests  of  the  people  on  either  side  of  the 
line  in  accordance  with  Article  VIII  of  the  Treaty  of  1909. 

(2)  That  the  said  weir  shall  be  constructed  and  maintained  in  accordance 
with  the  plans  mentioned  and  imder  all'  the  terms  and  conditions  set  forth 
in  the  paragraphs  nunubered  from  1  to  11,  both  inclusive,  in  the  permit  therefor 
granted  by  the  Secretary  of  War  dated  September  10,  1917,  so  far  as  same 
are  applicable. 

(3)  That  for  the  purpose  of  protecting  the  rights,  property  and  interests 
on  either  side  of  the  boundary  from  any  injurious  effect  resulting  from  the 
construction  and  maintenance  of  said  weir  the  Commission  will,  during  the 
term  of  its  approval  herein,  retain  jurisdiction  over  the  subject  matter  of 
said  application,  and  may  make  such  further  order  or  orders  in  the  premises 
as  may  be  necessi^ry. 

Provided,  that  in  making  the  foregoing  order  the  Commission  shall  not  be 
deemed  to  have  considered  nor  passed  upon  any  question  pertaining  to  the 
right  of  the  applicant  to  divert  water  from  the  St.  Lawrence  river.  Dated 
at  New  York,  N.  Y.,  September  14,  1918." 
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Mr.  Mignault  in  his  opinion  further  states  "  with  respect  to 
the  Statement  in  Response  filed  by  the  State  of  New  York,  and 
its  claim  that  the  construction  of  the  weir  would  be  an  invasion 
of  the  rights  of  its  citizens  in  and  to  the  navigable  waters  of  the 
St.  Lawrence  river  and  of  its  rights  of  ownership  of  the  bed  of 
the  river,  it  will  be  sufficient  to  say  that  no  such  ri^ts  are  in  any 
way  affected  by  the  order  of  approval." 

The  works  constructed  by  the  Power  Company  were  inspected 
by  engineers  of  the  Commission  on  January  8,  1918.  Unfortu- 
nately, on  the  day  when  the  inspection  was  made  there  was  no  ice 
moving  in  the  river  so  that  the  effect  the  works  had  in  the  way  of 
diverting  the  ice  from  the  intake  was  not  observed.  The  weir  has 
been  completed  with  the  exception  of  placing  the  concrete  eap^  and 
work  was  being  suspended  for  the  winter.  It  should  be  noted  that 
the  level  of  the  water  in  the  canal  and  forebav  has  been  increased 
by  six  feet  by  reason  of  the  construction  of  the  weir. 

The  Commission  believes  that  the  St.  Lawrence  River  Power 
Company  has  invaded  and  used  the  property  of  the  State  of  ISew 
Tork  without  its  consent,  and  that  the  company  should  pay  the 
State  for  such  use.  The  Commission  believes  that  the  Attorney- 
General  should  proceed  against  the  company  for  recovery  of  dam- 
ages as  a  yearly  rental  or  both. 

RIVER   IMPROVEMENT 

Canaseraga  Creek  Improvement,  Maintenance  operations  con- 
sisting chiefly  of  the  construction  of  pile  and  brush  bank  pro- 
tection and  the  erection  of  dikes  to  prevent  the  overflow  of 
flood  waters,  were  carried  on  until  July,  1918,  when  lack 
of  funds  caused  their  discontinuance.  This  work  was  carried 
out  under  article  7  of  the  Conservation  Law,  under  which  the  Com- 
mission acts  on  the  petition  of  the  interested  parties,  as  their  ag€^t 
throughout  the  proceeding.  The  law  provides  that  the  cost  of  the 
work  shall  be  met  by  the  issuance  of  bonds  which,  together  with 
interest  and  other  charges,  are  to  be  paid  by  levies  of  taxes  upon 
the  land  benefited  in  proportion  to  the  benefits.  The  maintenance 
is  also  to  be  done  by  the  Commission  and  paid  for  by  taxes  levied 
in  the  same  way.  The  Commission  completed  the  work  and  made 
the  determination  of  benefits  as  required  by  the  statute,  and  the 
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taxes  were  duly  levied.  The  property  owners,  however,  elected  to 
review  the  determination  of  the  Commission  by  certiorari  proceed- 
ings. The  property  was  sold  for  the  taxes  in  IS  17,  and  was  bought 
IB  by  the  bond-holders.  This  furnished  sufficient  funds  to  carry 
(sn  maintenance  and  pay  the  accrued  interest  and  bond  falling  due. 
In  1918  the  property  was  again  advertised  for  sale,  but  tbere  were 
no  bidders  at  this  sale.  Consequently,  theire  were  no  funds  for 
maintenance  work.  The  Commission  is  using  every  effort  to  bring 
this  matter  to  a  Anal  determination. 

TABULATION  OF  EXP£NI>ITORBS 

FROM  CANASERAGA  CREEK  IMPROVEMENT  EUND 

Oct.  17, 1910  July  1, 1917 

Engineering:  June  30, 1917  June  30, 1918  Total 

Salaries    $23, 477  26     $23, 477  26 

Expenses 6, 475  47     6, 475  47 

Construction : 

Stephens  Contract   84, 198  33     84, 198  33 

Completion  of  Contract 46,918  46     46,918  46 

Rig!it  of  Way: 

Land  Committee  (salary) 2,  792  00     2, 782  00 

Land  Conunittee  (expensea) ...  1, 073  70     1, 073  70 

L^al   and  Miscellaneous 6,  362  31     6, 362  31 

Considerations 5, 968  81     5, 968  81 

Legal: 

Services 3, 016  00     3, 016  00 

Expenses 320  29     320  29 

Miscellaneous 2, 010  15     2, 010  15 

MiaceUaneous    12  75     12  75 

Interest  on  Bonds: 

€aah  Payments 45,000  00  $9,250  00  54,250  00 

Certificate  of  Indebtedness 19,  500  00  4,  750  00  24,250  00 

Interest  on  Certificate: 

Cash  Payments  350  00  3,  385  17  3,  736  17 

Certificate  of  Indebtedness 1, 725  00  1, 293  75  3, 018  75 

Retirement  of  Bonds: 

Cash  Payments 6, 000  00 

Certificate  of  Indebtedness 10,000  00  5, 000  00  16, 000  00 

Retirement  of  Certificate: 

Cash  Payment 21,  000  00 

Assessment  of  Benefits: 

Assessment  Committee   1, 654  74     1,  654  74 

General  Expenses  1, 670  63  045  90  2, 216  43 

Maintenance   and    operation 19, 318  19  8,487  29  27, 805  48 


Totals    ' .  $281, 733  99         $32,  812  11       $340, 546  10 
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STATEMENT 

ProceedB  Sale  of  BondjB,  Accnied  Interest  and  Other  Credits . .       $230, 9S2  79 

Sale  of  Certificate  of  Indebtedness 88. 818  75 

Proceeds  Tax  Sale   1917 25,009  88 

$344,811  42 
Expenditures  as  above 340, 546  10 

Balance,  June  30,  1918 $4, 265  32 

OUTSTANDING  INDEBTEDNESS,  JUNE  30,  zgiS 

Bonds   {5%  interest) $180, 000  00 

Certificates    (6%   interest) 62, 811  75 

Certificates    (0%   interest) 5, 000  00 

$247,811  75 


DRAINAGE 

PENDLETON  DRAINAGE  PROJECT 

A  petition  praying  for  the  drainage  of  swamp  lands  in  the  towns 
of  Pendleton  and  Lockport,  Niagara  county,  was  filed  in  the  oflBce 
of  the  Commission  on  August  3,  1917.  According  to  our  custom 
a  reconnaissance  of  these  lands  was  made  by  one  of  our  engineers, 
who  repoTted  that  the  drainjigc  project  was  entirely  feasible 
Accordingly  a  detailed  survey  was  made,  plans  and  estimates  of 
cost  prepared  and  filed  in  accordance  with  the  provisions  of  article 
8  of  the  Conservation  Law.  After  advertisement  a  hearing  was 
held  on  October  31,  1918  at  Pendelton  Center.  Although  the 
owners  of  more  than  50  per  cent  of  the  property  affected  had  signed 
the  petition,  little  or  no  sentiment  in  favor  of  carrying  out  this 
project  developed  at  the  hearing,  which  was  adjourned  with  the 
understanding  that,  if  the  owners  of  75  per  cent  of  the  land 
affected  desired  to  proceed  with  the  work,  the  Commission  would 
take  action.     The  Engineer's  report  of  this  project  follows: 

ENGINEER'S  REPORT 
Location 

Between  the  south  line  of  the  city  of  Lockport  and  Pendel- 
ton Center  Station  on  the  International  Railway  and  extend- 
ing fromi  the  Barge  Canal  to  the  Niagara  Falls  and  Lockport 
branch  of  the  New  York  Central  Railroad,  there  are  approxi- 
mately 4r,200   acres  of  comparatively  flat   and   poorly  drained 
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agricultural  lands.  The  general  slope  of  this  area  is  in  a  south- 
easterly direction  and  the  natural  outlet  for  water  falling 
thereon  is  the  Barge  Canal.  These  lands  form  an  independent 
drainage  area,  as  the  lands  which  lie  to  the  north  drain  into  Eigh- 
teen Mile  Creek,  those  to  the  west  into  Bull  Creek  and  those  to 
the  south  into  Tonawanda  Creek.  There  are  numerous  highways 
within  this  area,  which  run  generally  in  an  easterly  and  westerly 
or  northerly  and  southerly  direction.  All  of  these  highways,  with 
one  exception,  are  town  dirt  roads  and  are  in  poor  condition  much 
of  the  time.  High  water  in  the  spring  and  lack  of  drainage  keep 
them  badly  broken  up  until  nearly  summer. 

Present  Gonditiona 

Practically  all  of  the  land  in  this  district,  except  that  on  the 
ridges  needs  drainage  to  some  extent  and  must  have  it  before  the 
soil  can  be  worked  to  its  best  advantage.  The  soils  are  fairly  rich 
and  when  well  drained  are  capable  of  producing  excellent  crops. 
Little  success  is  attained  at  the  present  time  with  the  cultivated 
crops,  except  upon  the  ridges  and  better  drained  portions 

The  following  extracts  from  the  United  States  Soil  Survey 
report  of  Niagara  County  are  worthy  of  consideration : 


it 


There  is  great  need  of  improving  the  drainage  conditions  of  aU  the  Clyde 
soils,  some  of  the  Dunkirk  soils  and  of  the  muck  areas.  The  first  essential, 
is  more  large  open  ditches  for  outlets.  These  must  be  constructed  by 
co-operative  arrangement  among  farmers  *  *  *.  The  chief  difficulty  is 
that  many  farmers  do  not  understand  the  value  of  drainage  and  consequently 
oppose  the  movement  *  *  *.  Better  drainage  would  lengthen  the  crop 
season,  warm  and  aerate  the  soil  and  enable  plants  much  better  to  resist 
drought,  would  improve  the  soil  tilth  and  reduce  heaving,  and  make  possible 
the  production  of  crops  now  grown  with  indifferent  success  on  many  of  the 
heavier  soils.  The  present  system  of  open  drains  would  be  improved  by  the 
use  of  tile  drains  in  all  the  laterals  and  many  of  the  smaUer  mains.  These 
may  be  readily  manufactured  from  the  subsoil  of  the  Dunkirk  clay  and 
Clyde  clay.  Tile  would  drain  the  land  much  deeper  and  would  greatly 
facilitate  cultural  operations  and  harvesting  •  •  *.  Tile  should  be  laid 
below  two  feet  to  avoid  displacement  by  the  frost." 

"  Referring  to  the  Dunkirk  day,  the  drainage  of  this  soil  is  deficient.  It 
is  usually  plowed  too  shallow,  and  is  consequently  dense  and  poorly  aerated. 
As  a  result  of  these  conditions,  the  average  yield  is  much  below  what  it 
might  be.  The  greatest  improvement  to  this  soil  will  result  from  thorough 
drainage.'' 
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"•Hie  Clyde  clay  ie  slightly  lieayier  and  occupies  deprasaioos.  Then  aw 
generally  shallow  and  flat  bottomed  or  saucer  shaped.  As  a  result  of  iU 
position,  natural  drainage  is  very  poor.  Much  of  it  is  flooded  in  the  spring 
and  some  of  it  remains  in  a  semi-swampy  condition  and  is  still  covered 
with  timber.  Owing  to  the  lateness  of  its  drying  out  hi  the  spring,  it  ii 
usually  fall  plowed  for  oats.  If  properly  drained,  it  has  been  known  to  yield 
BA  high  as  40  bushels  of  wheat,  70  bushels  of  oats  and  75  bushels  of  con 
per  acre.  In  the  north  central  states  this  soil  has  proven  a  very  good  sugar- 
beet  soil." 

If  drainage  caaditions  are  improved,  beans,  corn,  potatoes,  etc., 
can  be  raised  upon  any  portion  of  this  area.  During  the  past 
attempts  have  been  made  to  obtain  drainage,  but  the  present 
appearances  do  not  indicate  that  the  resulting  benefits  have  been 
far-reaching.  The  Ellis  ditch,  so  called,  which  was  constructed 
under  the  old  Commission  ditch  law  has  provided  satisfactory 
drainage  for  some  of  the  area  adjacent  to  its  outlet.  However, 
lack  of  suitable  provision  for  the  maintenance  of  such  system  of 
ditches  has  caused  lands  adjoining  their  upper  ends  to  revert  to 
former  conditions.  Many  farms  have  no  outlet  or  direct  com- 
munication with  channels  which  will  carry  away  the  waters  falling 
upon  the  land.  Most  of  such  areas  are  cleared  and  attempts  have 
been  made,  at  one  time  or  another,  to  produce  growing  crops  upon 
them,  but  the  rather  dense  character  of  the  soil  caused  the  water  to 
remain  upon  the  surface  and  destroyed  whatever  was  planted.  The 
wooded  area  does  not  contain  much  valuaUe  timber  and  undoabt- 
edly  would  be  cleared  if  suitable  drainage  was  provided.  In  many 
cases  hedges  grow  along  the  fences  and  property  lines,  which  might 
well  be  cut  down,  as  this  would  increase  the  arable  area.  There 
are  some  orchards  growing  apples,  peaches  and  pears,  but  the 
greater  portion  of  the  land  is  devoted  to  general  farming  purpos6& 
During  the  late  summer  of  1917  a  topographic  survey  of  the  lands 
in  this  district  was  made  and  maps  prepared  for  the  purpose  of 
studying  a  proper  system  of  drainage.  These  studies  show  that 
an  area  of  about  3,450  acres  can  be  drained  into  the  Barge  Canal 
During  the  spring  of  1918,  surveys  were  made  to  define  the  prop- 
erty lines  and  for  the  purpose  of  estimating  the.  excavation 
required  for  the  various  drainage  channels. 
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The  ditches  have  been  located  00  as  to  provide  a  drainage  out- 
let for  every  piece  of  property  within  the  diatrict  at  such  a  grade 
that  each  farm  may  be  underdrained  by  tile. 

Capacity  of  m^itches 

Almost  innumerable  instances  can  be  found  where  drainage 
improvements  have  been  planned  and  constructed  upon  a  scale 
entirely  too  small  to  secure  efficient  results,  and  where  it  should 
have  been  known  in  advance  that  the  benefits  resulting  from  a 
failure  to  provide  insufficient  capacities  of  channels  and  proper 
grades  to  secure  adequate  drainage  would  not  be  commensurate 
with  the  expenses  incurred. 

The  above  statement  is  made  in  anticipation  of  an  argument 
which  some  property  owners  might  present  against  having  the 
ditches  as  deep  as  now  proposed.  Such  ditches  were  designed  to 
carry  off  without  flooding  the  adjoining  lands,  an  amount  of  water 
equivalent  to  one  inch  in  depth  over  the  entire  area.  In  determin- 
ing the  amount  of  run-oflf  to  be  exi)ected  from  the  given  area,  it  is 
necessary  to  take  into  consideration : 

1.  The  size  of  the  watershed. 

2.  Its  general  topography. 

3.  Kind  and  condition  of  the  soil. 

4.  Amount  and  intensity  of  the  rainfall. 

In  regard  to  the  effect  that  these  various  factors  have  upon  the 
run-off,  it  may  be  said  generally  that  the  smaller  the  watershed  the 
greater  proportion  of  the  rainfall  will  run  off.  In  this  particular 
case,  the  area  under  consideration  being  comparatively  small,  it 
is  reasonable  to  expect  a  relatively  large  run-off,  considering  this 
feature  alone.  In  regard  to  the  topography,  the  flatter  the  area 
the  slower  will  be  the  run-off  and  in  this  particular  case  the  ten- 
dency will  be  to  extend  the  period  of  run-off  over  a  time  somewhat 
exceeding  the  duration  of  the  storm  itself.  The  character  and 
condition  of  the  soil  in  its  natural  state  is  such  that  it  will  not 
absorb  a  great  amount  of  water  and  is  naturally  favorable  to  a 
rapid  run-off.  The  capacity  of  the  soil  for  retaining  water  will 
be  somewhat  increased  when  it  is  put  under  cultivation  and  the 
rapidity  of  the  run-off  will  be  somewhat  decreased  by  reason  of 
more  extensive  cultivation.  The  principal  factor  to  consider  in 
determining  the  probable  run-off  is  the  amount  and  intensity,  as 
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well  as  the  frequency  of  the  rainfall.  A  short  storm  of  very  great 
violence  might  produce  much  greater  floods  than  more  water  would, 
falling  during  a  greater  length  of  time.  The  records  of  the 
Weather  Bureau  for  this  vicinity  have  been  carefully 'examined 
during  the  period  extending  from  1906  to  1917  and  the  number 
of  storms  of  1-inch  or  over  in  24  hours  occurring  during  this 
12-year  period  are  as  follows: 


NUMBEB  OF  StORUB 

PX^ACB 

One  inch 
or  over 

in 
24  hours 

Two  inches 
or  over 

in 
24  hours 

Three 
inches  or 

over  is 
24houn 

Lockport 

54 
56 

45 

3 
4 

Buffuo 

1 

Brockport 

All  things  considered,  it  is  not  expected  that  the  run-oflf  will 
be  greater  than  50  per  cent  of  the  rainfall  and  the  ditches  have 
been  designed  to  carry  off  water  resulting  from  a  storm  of  2-ineh 
falling  within  24  hours.  A  storm  of  this  size  is  not  to  be  expected 
any  more  often  than  once  in  3  or  4  years  on  the  average.  The 
size  of  the  ditches  is  not  alone  dependent  upon  the  flood  capacity  in 
this  particular  instance  for  the  reason  that  the  depth  required 
for  proper  drainage  is  governed  by  the  topography  of  the  area.  For 
practical  reasons  it  is  impossible  and  inadvisable  to  excavate  a 
bottom  width  of  less  than  2  feet  and  side  slopes  of  less  than  45 
degrees. 

The  excess  capacity  incident  to  providing  proper  drainage  depth 
will  be  useful  causing  a  quick  run-off  at  the  time  of  the  spring 
break-up  when  the  large  amount  of  snow,  which  accumulates  in 
this  area,  is  melted.  The  grades  are  such  that  the  ground  water 
level  will  be  quite  low  during  the  winter  months  and  little  or  no 
trouble  is  anticipated  from  the  formation  of  ice  in  the  channels. 

Engineering  Features 

The  largest  ditch  in  the  proposed  system  will  have  a  bottom 
width  of  about  6  feet  and  the  other  ditches  vary  from  this  size 
down  to  a  bottom  width  of  2  feet.  All  side  slopes  are  to  be  on  a 
1  to  1  slope.    It  is  assumed  that  the  excavating  of  the  ditches  will 
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be  done  by  some  sort  of  machinery  designed  for  the  purpose.  As 
by  far  the  larger  part  of  the  ditches  have  a  bottom  width  of  2  feet, 
it  is  thought  that  the  best  size  of  machine  for  the  work  is  one 
whi<»h  will  excavate  a  ditch  of  that  size.  It  is  then  proposed  to 
enlarge  the  ditch  at  the  section  where  necessary.  This  allows 
the  use  of  a  comparatively  small  machine,  which  will  be  advan- 
tageous because  of  the  limited  space  which  is  available  on  some  of 
the  proposed  ditch  lines. 

The  excavations  will  be  almost  entirely  through  clay.  Sub- 
surface investigations  show  that  the  portion  of  the  district  east 
of  the  International  Railway  is  probably  all  clay  to  a  d-epth  of  6 
or  7  feet  below  the  ground  surface.  Across  the  Burnett  farm, 
west  of  the  International  Railway,  borings  showed  gravel  beneath 
clay  at  a  depth  of  3  or  4  feet,  and  in  excavating  the  ditches  some 
of  the  gravel  would  have  to  be  removed.  There  is  rock  not  far 
below  the  surface  in  this  locality,  but  it  is  not  believed  that  any 
of  the  ditch  grades  are  low  enough  to  touch  it.  Across  the  lands 
of  Fred  Rigerman  and  Robert  Egelhoff  there  are  several  out- 
croppings  of  rock  in  the  present  ditch.  Borings  in  this  locality 
indicate  that  the  rock  consits  of  large  boulders.  However,  some 
rock  would  have  to  be  removed  and  allowance  for  a  small  quan- 
tity has  been  made  in  the  estimate. 

The  water  main  supplying  the  city  of  Lockport  follows  the 
International  Railway  for  the  entire  length  of  the  drainage  disr 
trict  and  the  proposed  ditches  cross  it  at  three  diflPerent  points. 
As  the  top  of  this  main  is  only  about  2  feet  above  the  bottom  of 
the  proposed  ditches  at  the  crossings,  it  may  be  easily  lowered  this 
amount  without  interruption  of  service. 

Along  the  Barge  Canal  there  is  a  high  ridge  and  it  will  be 
necessary  to  reconstruct  and  lower  two  of  the  three  present  cul- 
verts, which  it  is  proposed  to  use  in  the  drainage  system.  The 
culvert  entering  the  canal  at  the  Hodgeville  Road  is  large  enough 
and  the  present  elevation  is  low  enough  to  provide  the  necessary 
drainage.  Each  of  the  culverts  at  Buttermilk  Lake  and  on 
Thomas  May's  land  will  have  to  be  enlarged  and  lowered.  Several 
culverts  are  necessary  through  the  various  roads  and  the  railroads, 
and  numerous  small  wooden  bridges  will  be  constructed  at  con- 
venient points  in  order  that  all  farm  lands  may  be  accessible. 
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Following  the  determination  of  the  general  plan  of  the  proposed 
drainage  system,  detailed  preliminary  estimates  were  made  and 
the  summary  is  given  helow.  It  is  believed  that  the  unit  prices 
have  been  jJaeed  high  enough  for  the  present  time.  The  price 
for  excavation,  the  main  item  of  cost,  has  been  placed  at  what  i» 
believed  to  be  outside  figure.  The  summary  of  the  estimate  is 
as  follows: 

Preliminary  Estimate  of  Cost 


Itev 


Right  of  w*y 

Clearing 

ExoavaiioBL,  euih 

Excavation,  rock 

Concrete,  second  claas. 
Concrete,  third  class . . 

Reinforcing,  mesh 

Reinforcing,  bare 

Bridges,  small  type 

Bridges,  large  type  — 
Lowering  water  main. 
Maintaining  traffic . . . . 
Making 


Unit 


Acres 

Lump  sum. . 

Cu.  yd 

Cu.  yd 

Cu.  yd 

Cu.yd 

Lbs 

Lbs 

Lump  sum. . 
Lump  sum. . 
Lump  suoL . 
Limip  sum. . 
Lump  sum.. 


Quantily 


45 

ab',Q66 

50 

65 

280 

2,900 

1,900 

45 

7 


Unit  price 


$25  00 

40 

200 

15  00 

12  00 

10 

10 

50  00 

120  00 


Engineering  and  contingencies  15%  of  $45,130. 


Interest  ou  $58,000  duiing  construction  (10%) 


Amoimi 


$1,125 

2.000 

32,00$ 

100 

975 

3.360 
290 
190 

2^250 
840 
50Q 
500 

1,008 


$45,130 
$,770 


$51,900 
5,800 


$57,700 


Benefits 

The  benefits  to  result  from  the  proposed  drainage  improvement 
are  in  the  main  of  an  agricultural  nature.  The  property  owners 
will,  therefore,  have  to  bear  practically  the  entire  cost  of  construct- 
ing the  system.  The  only  exception  seems  to  be  in  the  case  of 
resulting  improv«nent  to  roads,  which  will  come  from  controlling 
the  flood  water.  The  proportion,  which  the  towns  owning  the 
roads  will  be  expected  to  bear,  will  be  very  small,  probably  not 
more  than  2  per  cent  of  the  entire  cost  divided  among  three  towns^ 
in  proportion  to  the  amount  of  road  benefit  receive  by  each. 
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AMENDMENT  TO  DRAINAGE  LAW 

In  the  course  of  the  hearings  held  hy  the  Commission  in  pro- 
ceedings hrought  under  Article  VIII  of  the  Conservation  Law, 
known  as  the  Drainage  Article,  it  developed  that  this  law  was 
deficient  in  that  it  did  not  clearly  make  it  possible  for  an  owner  of 
Bwamp  lands  to  excavate  ditches  on  adjoining  lands  when  neces- 
sary and  accomplish  the  drainage  of  his  land.  To  remedy  this 
deficiency  the  Commission  requested  the  Legislature  to  enast 
Article  VIll-A,  which  became  a  law  on  May  6,  1918,  and  reads 
as  follows: 

ARTICLE    8-A. 

Drainage  of  Agricultural  Lands. 

Section  495.  Petition. 

496.  Investigation  by  commiasion. 
40T.  Notice  of  hearing. 

498.  Hearing;  assensment  of  damages. 

499.  Court  revieur  of  decision  of  commiaston. 

500.  Payment  of  damages;  entry. 

501.  Use  of  drains. 

$  496.  Petition.  Any  person  or  persons  owning  any  swamp,  bog,  pond, 
meadow,  or  other  low  or  wet  agricultural  lands  within  this  state,  who  shall 
desire  to  drain  the  same  in  order  to  increase  their  productivity  or  otherwise 
render  them  more  available  for  agricultural  purposes  and  who  shall  deem  it 
necessary,  in  order  thereto,  that  a  drain  or  drains,  ditch  or  ditches,  dyke  or 
dykes  for  the  free  passage  of  water  should  be  constructed,  reconstructed, 
enlarged  or  cleaned  on  lands  belonging  to  others,  may  present  a  petition  duly 
verified  to  the  commission  setting  forth  the  following  facts: 

1.  The  name  and  residence  of  the  petitioner  or  petitioners. 

2.  A  map  or  description  showing  the  approximate  location  and  area  of  the 
property  which  is  to  be  drained. 

3.  A  map  or  description  which  will  show  the  location  of  such  drain,  ditches 
and  dykes  and  the  area  of  the  lands  and  properties  to  be  occupied  thereby. 

4.  The  names  and  places  of  rosidenoe  of  the  owners  of  the  property  to  be  so 
occupied;  if  an  infant,  the  name  and  place  of  residence  of  the  person  with 

whom  he  resides;  if  a  hmatic,  idiot,  or  habitual  drunkard,  the  name  and  place 
of  residence  of  his  committee  or  trustee,  if  he  has  one;  if  not,  the  name  and 
place  of  residence  of  the  person  with  whom  he  resides ;  if  a  nonresident,  having 
an  acrent  or  attorney  rosidinp  in  the  state,  authorized  to  contract  for  the 
aale  of  the  property,  the  name  and  place  of  residence  of  snoh  agont  or  attorney. 
If  the  name  or  place  of  residence  of  any  owner  cannot  after  diligent  inquiry 
be  ascertained,  it  may  be  so  stated  with  a  specific  statement  of  the  extent  of 
the  inquiry  which  has  been  made. 

5.  That  the  petitioner  has  been  unable  to  agree  with  the  owner  or  owners  of 
the  property  for  the  damages  to  be  paid  for  such  occupation. 
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6.  A  statement  that  it  is  the  intention  of  the  petitioner,  in  good  faith,  to 
complete  such  drains,  ditches  and  dykes,  for  which  purpose  the  property  is 
so  occupied. 

7.  A  request  that  the  commission  determine  the  necessity  for  such  drainage 
and  for  occupying  such  lands  and  property  and  ascertain  the  compensation  to 
be  made  to  the  owner  or  owners  and  that  the  petitioner  he  permitted,  upon 
making  such  compensation,  to  construct,  reconstruct,  enlarge  or  clean  said 
watercourses  or  drains,  ditches  and  dikes,  and  maintain  the  same  across  the 
lands  specified. 

S  496.  Investigation  by  commission.  Upon  the  receipt  of  such  petition  the 
commission  shall  take  such  steps  as  it  shall  deem  proper  to  ascertain  if  the 
relief  sought  can  be  accomplished  in  the  manner  described  in  such  petition 
and  any  other  facts  pertinent  to  the  case  and  to  this  end  may  make  such 
surveys  or  other  investigations  as  may  be  in  its  judgment  necessary  in  the 
premises. 

§  497.  Notice  of  hearing.    The  commission  shall  appoint  a  time  and  place 
when  and  where  it  will  hold  a  hearing  for  the  purpose  of  determining  the 
necessity  for  such  drainage  and  for  occupying  such  lands  and  properties  and 
assess  the  damages  resulting  therefrom.    The  commission  shall  deliver  to  the 
petitioner  copies  of  the  petition,  to  which  shall  be  attached  a  notice  of  the 
time  and  place  appointed  for  a  hearing,  addressed  to  the  owner  of  each  parcel 
to  be  occupied.     The  petitioner  upon  receipt  of  such  copies  and  notice  shall, 
on  the  same  day,  or  the  next  day  thereafter,  excluding  Sundays  and  holidays, 
cause  such  copy  and  notice  to  be  served  upon  the  persons  to  whom  it  is 
addrcFsed.     A  copy  of  such  notice  and  petition  shall  be  served  on  the  owner 
of  each  parcel  or  to  any  one  of  several  owners  of  a  parcel  in  case  there  be 
more  than  one.     In  case  the  owner  is  an  infant  such  copy  and  notice  shall 
be  served  upon  his  general  guardian,  if  he  has  one ;  if  not,  on  the  person  with 
Avhom  he  reaidra.     If  a  lunatic,  idi«)t  or  habitual  drunkard,  service  shall  hv 
made  upon  his  committee  or  trustee,  if  he  has  one;  if  not,  on  the  person  with 
whom  lie  reaidcs.     If  a  nonresident,  having  an  agent  or   attorney   residing 
in  this  state,  authorized  to  contract  for  the  sale  of  the  real  property  described 
in  the  petition,  service  upon  such  agent  or  attorney  will  be  sufficient  service 
upon  the  owner.     Depositing  a  copy  and  notice  in  the  post-office,  properly 
inclosed  in  an  envelope  addressed  to  the  owner,  guardian,  committee,  trustee, 
agent  or  attorney,  respectively,  at  their  post-office  address,  and  paying  the 
postage  thereon  shall  be  deemed  proper  service.     Notice  of  such  hearing  may 
be  given  by  publishing  the  same  once  a  week  for  two  successive  weeks  imme- 
diately prior  thereto  in  two  newspapers  in  the  county  or  counties  in  which 
the  lands  and  properties  affected  are  located,  provided  personal  service  cannot 
be  made.     Such  service  shall  be  made  at  least  fifteen  days  prior  to  the  date 
of  said  hearing. 

§  498.  Hearing;  assessment  of  damages.  The  commission  shall  view  the 
premises  affected  and  at  the  time  and  place  appointed  shall  hear  all  parties 
interested  and  such  witnesses  as  they  may  produce.  Such  hearing  may  be 
adjourned  at  the  discretion  of  the  commission.  At  the  close  of  such  hearing, 
if  the  commission  shall  determine  that  the  occupying  of  the  lands  and  prop- 
erties specified  is  necessary  for  the  drainage  of  the  lands  of  the  petitioner. 
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it  shall  aasesa  the  deaimges  to  the  person  or  the  persons  owning  the  same  and 
fix  the  oonvpensation  to  be  made  therefor.  In  fixing  the  amount  of  compen- 
sation for  land's  or  property  to  he  talcen,  the  commission  shall  not  make  any 
allowance  or  deduction  on  account  of  any  real  or  supposed  benefits  which  the 
owners  may  derive  from  the  proposed  work.  Such  determination  shall  be 
signed  by  the  oommissioner  and  a  copy  thereof,  duly  certified  by  the  secre- 
tary of  the  commission,  shall  be  filed  in  the  clerk's  office  of  the  county  or 
counties  in  which  such  lands  and  properties  are  located. 

i  499.  Court  review  or  decision  of  commission.  Within  thirty  days  after 
the  decision  of  the  commission  shall  have  been  filed  in  the  county  clerk's  office, 
the  owner  or  applicant  may  apply  to  the  supreme  court  for  an  order  confirm- 
ing, vacating  or  modifying  such  decision  as  to  it  shall  seem  just  and  legal.  If 
the  decision  is  vacated,  the  court  shall  remit  the  proceedings  to  the  commission 
for  another  hearing.  If  no  such  motion  be  made,  the  decision  of  the  commis- 
sion shall  be  deenred  final.  The  motion  shall  be  brought  on,  upon  the  gorvice 
of  papers  on  the  adverse  party  in  the  proceeding,  according  to  the  usual 
practice  of  the  court  in  actions  and  special  proceedings  pending  therein,  and 
the  decision  of  the  supreme  court  shall  be  final  except  that  a  new  hearing  may 
be  had,  as  herein  provided.  If  the  final  decision  shall  be  adverse  to  the  appli- 
cant, no  other  application  for  the  construction  of  the  same  works  shall  be 
made  within  one  year. 

i  600.  Payment  of  damages;  entry.  If  after  the  expiration  of  thirty  days 
proceedings  have  not  been  instituted  to  review  the  decision  of  the  commission 
as  provided  in  section  four  hundred  and  ninety-nine,  the  petitioner  or  peti- 
tioners 8hall  pay  the  damages  assessed  by  the  commission  and  may  thereafter 
enter  upon  such  lands  or  properties  for  the  purpose  of  constructing,  recon- 
structing, enlarging  or  cleaning  such  drains,  ditches  and  dykes.  Deposit  of 
the  money  to  the  credit  of  the  owner  or  owners,  pursuant  to  the  direction  of 
the  conmiission,  shall  be  deemed  a  payment  within  the  provisions  of  this 
article. 

f  601.  Use  of  drains.  Any  covered  drains  shall  be  for  the  sole  use  of  the 
applicant,  his  heirs  or  assigns;  nor  shall  the  occupant  or  owner  of  the  land 
through  which  said  drain  shall  be  laid  be  permitted  to  use  the  same  without 
the  permission  of  the  applicant,  his  heirs  or  assigns,  unless  he  shall  have 
signified  such  intention  to  the  commission  prior  to  the  assessing  of  the 
damages. 

f  2.  This  act  shall  take  effect  immediately. 
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INSPECTION    and  SUPERVISION 
OF  HYDRAULIC  STRUCTURES 

Jurisdiction  over  the  docks  and  dams  of  the  State  is  conferred 
upon  the  Conservation  Commission  hy  Section  22  of  Article  3  of 
the  Conservation  Law.  Briefly,  this  statute  provides,  with  the 
exceptions  stated  below,  that  no  structure  for  the  impounding  of 
water,  or  no  structure  used  as  a  public  landing  place,  shall  be 
erected  or  reconstructed  without  notifying  the  Commission  and 
complying  with  such  conditions  as  it  may  prescribe  for  safe- 
guarding life  and  property.  Whenever  public  safety  shall  require, 
power  is  also  conferred  upon  the  Commission  to  make  and  enforce 
an  order  requiring:  (a)  the  submission  of  plans  and  specifica- 
tions for  proposed  construction  or  reconstruction  work;  (b)  the 
revision  of  such  plans  for  proposed  work ;  (c)  the  removal,  repair, 
or  reconstruction  of  any  existing  stiiicture;  or  (d)  the  completion 
of  the  necessary  work  in  accordance  with  the  plans  and  specifica- 
tions approved  by  the  Commission. 

The  section  does  not  apply  to  a  dam  forming  a  part  of  the 
State's  canal  system,  nor  to  any  other  where  the  area  draining 
into  the  pond  formed  thereby  does  not  exceed  one  square  mile, 
unless  the  dam  is  more  than  ten  feet  in  height  above  the  natural 
bed  of  the  stream  at  any  point  or  unless  the  quantity  of  water 
which  the  dam  impounds  exceeds  one  million  gallons;  nor  to  a 
dock,  pier,  wharf  or  other  structure  under  the  jurisdiction  of  the 
department  of  docks,  if  any,  in  a  city  of  the  first  class. 
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REPAIRS  TO  SPILLWAY  DAM 
CUBA  LAKE  RESERVOIR 

Leakage  around  the  east  abutment  and  through  the  foundation 
of  the  spillway  dam  at  the  Cuba  Lake  Reservoir  and  the  resulting 
frost  action  caused  a  considerable  area  of  the  concrete  apron  to 
be  broken  up  and,  as  a  result,  the  foundation  of  the  apron  was 
badly  undermined  during  the  spring  freshets  of  1917  and  1918. 
This  Division  made  an  estimate  of  the  cost  of  repairing  the  dam 
and  the  Legislature  appropriated  $7,000  by  Chapter  571,  Laws 
of  1918  for  that  purpose. 

The  reservoir  was  constructed  in  1858  to  supply  water  to  the 
Genesee  Valley  Canal.  Its  capacity  was  increased  several  times 
up  to  the  abandonment  of  the  canal  in  1878.  Shortly  after  the 
Johnstown  flood  the  spillway  was  lowered  some  six  or  eight 
feet  to  its  present  elevation.  The  original  spillway  was  110  feet 
long  but  when  repairs  were  made  in  1895  its  length  was  increased 
to  210  feet.     The  concrete  apron  was  built  in  1904. 

No  accurate  information  could  be  found  either  in  the  shape 
of  plans  or  descriptions  virhich  indicated  the  actual  character  of 
the  construction  or  the  materials  underlying  the  dam,  but  from 
what  plans  could  be  found  and  a  study  of  the  conditions  in  the 
field,  it  was  assumed  that  the  spillway  was  built  on  a  saddle  and 
was  probably  a  timber  crib  sheeted  on  the  upstream  side. 

On  account  of  the  cost  of  making  the  necessary  subsurface 
investigations  on  which  to  base  plans  and  specifications  in  order 
to  let  contracts,  it  was  decided  that  it  would  be  more  economical 
to  do  the  work  by  force  account.  It  was  planned  to  excavate 
a  trench  for  a  concrete  cut-off  wall  along  the  upstream  side  of 
the  dam,  exposing  the  surface  of  the  same  so  as  to  ascertain  the 
source  of  the  leakage  and  to  drive  sheet  piling  if  the  foundation 
conditions  uncovered  seemed  to  warrant  it.  The  apron,  where 
broken  up  or  undermined,  was  to  be  removed  and  replaced. 

Work  was  begun  as  planned  about  September  15th,  as  it  was 
desirable  to  maintain  the  normal  level  of  the  lake  as  long  as 
possible  for  the  convenience  of  the  cottagers.  The  cut-off  trench 
excavation  disclosed  leaks  through  the  old  timber  section  of  the 
dam  and  around  the  east  abutment.     For  the  greater  part  of  the 
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easterly  100  feet  of  the  spillway,  a  good  day  sabsoil  was  uncovered 
at  a  depth  of  six  feet  below  the  spillway  crest.  At  the  west  end 
of  this  section  it  was  necessary  to  excavate  12  feet  to  remove  the 
loose  stone  of  the  west  abutment  of  the  old  spillway  through 
which  considerable  leakage  had  occurred.  There  was  little 
evidence  of  leakage  on  the  west  half  of  the  spUlway,  which  was 
constructed  in  1895^  and  it  was  decided  not  to  extend  the  cut-o£F 
wall  across  that  portion.  The  old  concrete  apron  was  brdsen  up 
and  placed  in  the  creek  bed  below  the  bridge.  After  refilling  and 
grading,  the  new  apron  was  laid  in  six-foot  square  blocks  ten 
inches  thick,  and  expansion  joints  were  formed  with  tar  paper. 
Weep  holes  were  provided  to  drain  off  any  seepage  which  might 
occur  and  a  cut-off  wall  constructed  perpendicular  to  the  spillway 
along  the  west  edge  of  the  new  section  of  the  apron.  A  cut-off 
wall  was  also  constructed  across  the  lower  end  of  the  apron  below 
the  bridge.  The  work  was  completed  January  6,  1919.  Follow- 
ing is  the  estimate  of  the  work  done: 

Excavation,  cut-off  trendies,  125  eu.  yds. 

Bemoval  of  old  apron,  125  cu.  yds. 

Filling  and  grading  apron,  iOO  eu.  yds. 

Portland  cement  concrete,  cut-off  walls,  161  cu.  yds. 

Portland  oemeat  concrete,  apron  and  sidewaUs,  1S6  en.  yds. 

A  total  of  277  cu.  yds.  of  Portland  cement  concrete. 

Cost  of  Work: 

Labor $2, 981  56 

Cement    1,4U  20 

Material  and  supplies,  including  rental  of  concrete  mixer..  386  91 


$4,731  66 


It  is  recommended  that  an  examination  of  the  westerly  portion 
of  the  spillway  be  made  next  spring  to  ascertain  if  there  is  any 
necessity  of  continuing  the  cut-off  wall.  If  this  should  be  found 
desirable,  the  balance  of  $2,268.34  will  be  sufficient  to  cover  the 
cost  of  the  same. 
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ACTION  TAKEN  BY  THE  COMMISSION 

ON  WATER  SUPPLY  AND  SEWERAGE  APPLICATIONS 

DURING  THE  YEAR  ENDING  DECEMBER  31,  1918 
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DECISIONS  ON  WATER  SUPPLY  APPLICATIONS 
RENDERED  DURING  THE  YEAR  1918 


WATER  SUPPLY   APPLICATION   NO.   335 

STATE  OF  NEW  YORK  —  CONSERVATION  COMMISSION. 


In  the  Matter 
of  the 
Application  of  the  Vhxaoe  of  Dansville,  for 
approval  of  its  acquisition  of  an  additional 
water  supply  and  of  its  financial  and 
engineering  plans  for  the  construction  of 
such   additional   water   supply. 


^Decision. 


Application  "filed  October  24,  1917. 

Hearing  held  in  the  village  of  Dansville,  November  21,  1917. 

Decision,  Feb.  20,  1918. 

Approved. 

On  October  24,  1917,  Joseph  Stiegler,  President  of  the  Board  of  Trustees 
of  the  village  of  Dansville,  acting  for  and  in  the  name  of  the  said  village, 
filed  with  the  Conservation  Commission  an  application  for  the  approval  of  its 
plans  for  an  additional  water  supply. 

On  November  20,  1917,  the  Commission  caused  the  proposed  source  of 
additional  water  supply  and  the  present  water  supply  system  of  the  village 
of  Dansville  to  be  inspected  by  one  of  its  engineers. 

After  due  notice  published  in  the  Dansville  Express  and  the  Dansville 
Breeze,  a  public  hearing  on  this  application  was  held  in  the  Village  Hall 
in  the  village  of  Dansville  on  November  21,  1917,  at  10:00  o'clock  in  the 
forenoon.  The  petitioner  was  represented  by  Robert  Pratt,  Village  Attorney. 
No  one  appeared  in  opposition. 

The  project  for  which  approval  is  asked  consists  of  the  acquisition  of  the 
right  to  take  the  whole  flow  of  Little  Mill  Creek,  or  so  much  thereof  as  may 
be  needed,  and  of  the  construction  of  a  new  intake  with  a  new  12-inch  cast- 
iron  supply  main  connecting  the  proposed  new  intake  with  the  present  intake. 

Objections  were  filed  by  Qeorge  F.  Scott,  the  owner  of  certain  riparian 
rights  in  Big  Mill  Creek  in  the  village  of  Dansville  on  the  ground  that  the 
plans  do  not  make  fair  and  equitable  provision  for  the  determination  and 
payment  of  damage  to  his  property. 

[283] 


284  Conservation  Commission 

After  due  study  of  the  petition  and  its  exhibits,  the  evidence  and  arguments 
given  at  the  hearing  and  the  report  of  the  engineers  of  the  Commission  om. 
this  application,  it  appears  that: 

Dansville  is  a  municipal  corporation,  incorporated  as  a  village  in  1845 
by  a  special  act  of  the  legislature.  It  is  located  in  the  town  of  North 
Dansville,  Livingston  county,  and  is  the  southerly  terminus  of  the  Dansville 
&  Mt.  Morris  Railroad.  The  Buffalo  division  of  the  Delaware,  Ladcawanna 
&  Western  Railroad  passes  through  the  easterly  limits  of  the  village.  The 
population  is  about  4,000,  according  to  the  census  of  1915.  The  assessed 
valuation,  according  to  the  last  assessment  roll,  is  $1,767,638.  The  total 
outstanding  bonded  indebtedness  is  $128,510,  of  which  $26,500  was  issued  for 
water   supply   purposes. 

The  present  water  supply  is  taken  from  two  sources,  namely,  the  so-called 
Ziegenfuss  Springs  and  Little  Mill  Creek.  The  first  of  these  sources  is  a 
group  of  springs  flowing  from  the  base  of  the  high  hill  east  of  the  village. 
Water  from  these  springs  collects  in  a  small  brook  and  flows  perhaps  one-half 
mile  down  stream*  to  a  small  collecting  basin,  from  which  it  is  piped  to  a 
distributing  reservoir  having  a  capacity  of  3.5  million  gallons.  From  this 
reservoir  a  12-inch  cast-iron  supply  main  leads  to  the  village  distribution 
system.  This  source  of  water  supply  was  developed  about  1896  but  it 
proved  insufficient  in  quantity  and  about  three  years  later  the  second  source 
of  supply  was  developed.  The  right  to  divert  600,000  gallons  per  day  from 
Little  Mill  Creek  was  obtained  from  the  riparian  owners,  and  a  small 
masonry  diversion  dam  was  built  across  the  creek  bed  at  a  point  about 
1%  miles  southeast  of  the  village.  A  10- inch  cast-iron  supply  main  leads 
from  the  diversion  dam  to  the  village  distribution  system  at  a  point  near  the 
southerly  limits  of  the  village.  The  elevation  of  the  crest  of  the  diversion 
dam  is  950  feet  above  sea  level;  12.4  higher  than  the  surface  of  the  above- 
mentioned  distributing  reservoir. 

The  village  distribution  system  consists  of  about  16  miles  of  cast-iron 
mains  from  4  inches  to  12  inches  in  diameter,  about  125  fire  hydrants  and 
about  1050  service  connections.    The  service  connections  are  not  metered. 

The  yield  of  Ziegenfuss  Springs  has  never  been  accurately  determined  but 
it  is  estimated  that  the  average  flow  amounts  to  about  200,000  gallons  per 
day.  During  dry  periods,  however,  it  is  stated  that  the  flow  falls  to  about 
100,000  gallons  per  day.  There  is  no  record  of  the  flow  of  Little  Mill  Creek 
but  the  watershed  at  the  intake  dam  has  an  area  of  about  12.5  square  miles, 
consisting  largely  of  rather  hilly  farm  land.  The  only  available  streamflow 
record  in  thif»  immediate  vicinity  is  that  of  Little  Tonawanda  Creek  at 
Linden,  which  has  a  watershed  of  about  22  square  miles.  The  topographical 
and  hydrological  characteristics  of  both  watersheds  are  similar,  and  it  is 
probable  that  both  watersheds  yield  about  the  same  quantity  of  water  per 
square  mile  of  drainage  area.  During  the  months  of  August,  September  and 
October,  1913,  the  runoff  at  Linden  averaged  only  0,03  of  a  second  foot 
per  square  mile.  At  this  rate,  Little  M[ill  Creek  during  that  period  would 
have  supplied  only  0.375  of  a  second  foot  or  about  250,000  gallons  per  day. 
It  does  not  seem  probable,  therefore,  that  the  total  dependable  supply  from 
these  two  sources  exceeds  350,000,  or  at  most,  400,000  gallons  per  day  during 
an  extremely  dry  period.     The  superintendent  of  the  water  works  states 
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that  during  the  summer  months  it  is  often  necessary  to  shut  off  the  flush 
tanks  on  the  sewer  system  and  to  discontinue  the  flushing  of  the  pavements. 

The  quality  of  the  water  from  the  Ziegenfuss  Springs  appears  to  be 
reasonably  good.  The  entire  watershed  tributary  to  the  collecting  basin  is 
owned  by  the  village  and  is  carefully  protected  against  pollution.  Conditions 
might  be  improved  somewhat  by  the  erection  of  a  new  fence  around  the 
spring  lot. 

The  water  from  Little  Mill  Creek,  however,  though  of  fair  quality  for 
surface  water,  should  not  be  used  for  domestic  purposes  without  filtration  or 
sterilization.  A  series  of  analyses  made  by  the  State  Department  of  Health 
indicates  that  it  is  moderately  hard,  usually  low  in  color,  and  at  times 
somewhat  turbid.  The  water  is  comparatively  low  in  decomposable  and 
decomposing  organic  matter  but  rather  high  in  chlorine.  The  total  bacterial 
ooonts  are  high  even  for  a  surface  supply.  Organisms  of  the  B.  coli  type 
occur  frequently  in  the  10  c.c.  and  occasionally  in  the  1  c.c.  inoculations, 
indicating  a  certain  amount  of  contamination  of  human  or  animal  origin. 

The  watershed  has  a  population  of  about  300  persona,  and  most  of  the 
houses  are  well  removed  from  the  tributary  streams.  The  watershed  is 
inspected  weekly  by  an  employe  of  the  Board  of  Water  Commissioners,  and 
the  toilets  on  the  trains  of  the  Delaware,  Lackawanna  &  Western  Railroad 
are  closed  while  trains  are  crossing  the  watershed.  While  the  Water  Com- 
missioners have  shown  care  and  diligence  in  protecting  the  watershed,  it 
does  not  appear  to  be  safe  to  use  this  water  for  domestic  purposes  without 
sterilization.  None  of  the  water  supplied  to  the  village  of  Dansville  is 
treated  at  present. 

The  total  cost  of  the  present  water  works  system  is  said  to  have  been 
about  $00,000.  As  the  present  supply  is  not  metered,  the  consumption  is 
not  definitely  known  but  it  is  estimated  to  be  about  700,000  gallons  per 
day.  The  maximum  consumption  occurs  in  the  winter,  when  large  quan- 
tities of  water  are  wasted  to  prevent  the  freezing  of  service  pipes.  There 
is  a  demand  for  additional  water  by  certain  manufacturing  plants,  among 
which  is  a  paper  mill  which  now  uses  about  50,000  gallons  per  day  but 
would  make  use  of  from  300,000  to  400,000  gallons  per  day  if  such  quantity 
were  available.  If  these  industries  are  satisfied  the  consumption  will  prob- 
ably exceed  1,000,000  gallons  per  day. 

During  a  dry  period  the  Ziegenfuss  Springs,  as  before  stated,  can  be 
depended  on  to  supply  only  about  100,000  gallons  per  day,  while  the  flow 
of  Little  Mill  Creek  during  a  period  as  dry  as  the  summer  of  1913,  will 
probably  not  exceed  300,000  gallons  per  day.  This  leaves  a  perspective 
deficiency  of  about  600,000  gallons  per  day,  which  can  be  supplied  only  by 
storage  or  by  the  development  of  additional  sources  of  supply  other  than 
Little  Mill  Creek  and  the  Ziegenfuss  Springs. 

Under  ordinary  conditions,  when  the  distributing  reservoir  is  full,  fire 
protection  is  reasonably  good  except  in  the  extreme  upper  part  of  the  village. 
The  reservoir  holds  an  ample  reserve  for  any  ordinary  fire  likely  to  occur. 
It  is  stated,  however,  that  it  has  been  customary  to  empty  the  reservoir 
during  the  summer  or  fall  for  cleaning,  and  at  such  times  the  available 
supply  of  water  is  limited  to  the  low-water  flow  of  the  Ziegenfuss  Springs 
and  Little  Mill  Creek,  which  as  above  stated  may  not  exceed  400,000  gallons 
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per  day.  This  quantity  would  be  insufficient  to  supply  two  standard  fire 
streams  assuming  domestic  consumption  entirely  shut  off.  Therefore,  if  a 
fire  should  occur  when  the  reservoir  is  empty  and  during  a  period  of  mini- 
mum flow  in  Little  Mill  Creek,  fire  protection  would  be  entirely  inadequate. 
This  condition  should  be  guarded  against  by  keeping  the  reserroir  always 
full  except  in  case  of  extreme  emergency.  The  reservoir  should  be  emptied 
for  cleaning  only  during  the  wet  period  of  the  year. 

The  village  has  a  complete  system  of  sewers  with  sewage  disposal  works. 
The  system  includes  54  flush  tanks,  which  at  times,  however,  cannot  be 
operated  because  of  shortage  of  water. 

The  acquisition  of  the  proposed  additional  water  supply  was  authorized 
by  a  majority  vote  at  the  annual  village  election  held  February  13,  1917, 
and  at  the  same  election  a  bond  issue  of  $12,000  was  approved.  On  October 
3,  1917,  an  application  to  this  Commission  was  authorized  by  the  Board 
of  Trustees.  Plans  for  the  proposed  improvements  were  prepared  by  Charles 
C.  Hopkins,  Consulting  ESngineer,  of  Rochester,  N.  Y. 

No  changes  in  the  sources  of  supply  are  contemplated  in  the  proposed 
improvements.  The  village  intends  to  acquire  the  right  to  take  the  whole 
flow  of  Little  Mill  Creek,  or  so  much  thereof  as  may  be  needed,  in  addition 
to  its  present  right  of  500,000  gallons  per  day.  It  is  also  proposed  to  con- 
struct a  new  intake  at  a  point  about  ^  of  a  mile  above  the  present  intake 
and  to  lay  a  new  12-inch  cast-iron  supply  main  from  the  proposed  new 
intake  to  the  present  intake,  connecting  at  the  latter  point  with  the  present 
10-inch  supply  main. 

The  new  intake  will  consist  of  a  concrete  dam,  founded  on  rock,  at  the 
head  of  a  falls  near  the  Livingston-Steuben  county  line.     This  damr  will  be 
about  5  feet  high  and  30  feet  long  with  a  20*foot  spillway.     The  elevation 
of  the  spillway  will  be  1001,  sea  level  datum,  approximately  63  feet  higher 
than    the  distributing   reservoir   and   280   feet   above   the   central    part   of 
the  village.    The  intake  works  will  be  located  at  the  right  end  of  the  dam 
and  will  consist  of  a  rather  elaborate  system  of  racks  and  screens  to  pre- 
vent clogging  with  ice.     The  racks  will  consist  of  vertical  wooden  bars,  2 
inches  thick   and  6  inches  wide,  set  oblique  to  the  direction   of  the   flow, 
pointing  down  stream  in  such  manner  as  to  divert  ice  and  floating  debris 
from   the  intake.     The  valve   chamber  will  be   screened   with  quarter-inch 
galvanized  iron  wire  screen.     A  12-inch  gate  valve  in  a  concrete  gate  house 
will  control  the  entrance  of  water  into  the   12-inch  supply  main,  leading 
to  the  present  intake.     This  pipe  will  be  laid  in  a  trench  in  the  bed  of  the 
stream.    The  quantity  of  water  available  will  be  the  same  as  at  the  present 
time  except  that  the  village  will  acquire  the  right  to  take  the  whole  flow 
of  the  stream  when  it  is  needed.    The  plans  do  not  provide  for  purification 
works  or  for  any  change  in  the  sanitary  quality  of  the  water. 

A  filtration  plant,  to  be  located  at  a  point  near  the  present  distributing 
reservoir,  has  been  contemrplated  but  is  not  to  be  included  in  the  improve- 
ments to  be  made  at  this  time.  Until  this  filtration  plant  is  constructed, 
the  water  from  Little  Mill  Creek  should  be  sterilized  with  liquid  chlorine 
or  other  equally  effective  sterilizing  agent  before  it  can  safely  be  used  for 
domestic  purposes. 
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The  chief  improvement  to  be  effected  by  the  proposed  relocation  of  the 
intake  will,  therefore^  be  the  greater  pressure  made  available  by  the 
increased  head  of  50  feet.  Fire  protection  will  be  somewhat  improved  by 
this  greater  head  and  it  will  be  possible  to  discharge  a  considerably  greater 
quantity  of  water  through  the  supply  mains,  but  only  at  such  times  as  this 
increased  quantity  of  water  is  available  in  Little  Mill  Creek.  If,  at  a  later 
date,  the  above-mentioned  filtration  plant  is  constructed  near  the  site  of 
the  present  distributing  reservoir,  this  increased  head  will  be  needed  In 
order  to  deliver  a  sufficient  quantity  of  water  from  Little  Mill  Creek  to 
the  filtration  plant.  It  should  be  pointed  out,  however,  that  the  total  quan- 
tity of  water  available  in  a  dry  time  will  in  no  way  be  increased  by  the 
proposed  improvements  and  that  the  only  way  by  which  an  adequate  supply 
of  water  for  fire  protection  can  be  assured  is  by  keeping  the  distributing 
reservoir  always  full  during  a  dry  period,  or  by  the  development  of  storage 
on  Little  Mill  Creek. 

As  the  proposed  new  intake  is  to  be  located  but  a  short  distance  up  stream 
from  the  present  intake,  which  must  be  used  during  construction,  there  will 
be  grave  danger  of  contamination  of  the  village  water  supply  during  the 
construction  period.  Especial  precautions  must  be  taken  to  protect  the 
water  supply  during  this  period.  It  will  therefore  be  required  that  the 
proposed  method  of  guarding  the  purity  of  this  water  during  the  construc- 
tion period  be  submitted  to  this  Commission  and  approved  by  it.  It  is 
recommended  that  a  temporary  intake  be  located  at  a  point  above  the  site 
of  the  proposed  dam  and  that  a  temporary  supply  main  be  laid  from  this 
point  to  the  present  intake. 

The  cost  of  the  proposed  improvements  is  estimated  at  $8,790,  leaving 
$3,210  for  land  damages,  legal  expenses  and  incidentals.  This  sum  appears 
to  be  ample  unless  there  are  further  large  advances  in  construction  costs  or 
unexpectedly  large  property  damages. 

The  proposed  improvements,  if  constructed  in  accordance  with  the  plans 
submitted,  of  suitable  materials  and  with  satisfactory  workmanship,  will 
be  safe  for  the  purposes  for  which  they  are  designed. 

The  only  additional  lands  required  are  the  site  of  the  new  dam  and  the 
right  of  way  for  the  12-inch  supply  pipe  between  the  old  and  the  new  intake 
works.  The  diversion  of  an  additional  quantity  of  water  from  Little  Mill 
Creek  will  have  some  effect  on  riparian  rights  on  Big  Mill  Creek  through 
the  village  of  Dansville.  There  were  at  one  time  4  mills  on  this  creek, 
utilizing  heads  varying  from  10  to  24  feet,  but  at  the  pres^it  time  only 
one  of  these  mills  is  in  operation.  This  is  the  grist-mill  owned  by  Qeorge  F. 
Scott,  who  has  filed  objections  to  the  proposed  improvements.  A  head  of 
about  10  feet  is  utilized  at  this  milL  One  of  the  other  mills  has  been 
demolished  and  the  other  two  have  discontinued  the  use  of  water  power. 

As  the  diversion  by  the  village  will  probably  not  exceed  600,000  gallons 
per  day,  in  addition  to  the  quantity  it  now  has  a  right  to  divert,  the  effect 
on  these  riparian  rights  will  be  very  alight.  This  quantity  of  water,  under 
a  10-foot  head,  would  produce  less  than  one  horsepower.  It  therefore 
appears  that  ample  provision  has  been  made  for  the  payment  of  all  damages 
to  these  properties. 
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There  ere  in  this  vicinity  several  oth«*  streams  from  which  it  would  be 
possible  to  take  a  sufficient  quantity  of  water  to  supply  the  increased  needs 
of  the  village,  but  none  of  them  appears  to  be  so  advantageous  in  quality 
or  cost  ajB  that  now  in  use.  The  present  sources  of  supply  appear  to  be  the 
logical  and  proper  ones  for  the  village  of  Dansville. 

It  does  not  appear  that  by  the  construction  of  the  proposed  improvements 
the  water  supply  interests  of  any  other  municipality  or  civil  division  of  the 
State  will  be  adversely  affected. 

The  legal  damages  which  may  be  caused  by  the  execution  of  the  plaoB 
of  the  petitioner  do  not  appear  to  be  such  as  to  require  any  special  con- 
siderdtion  or  legislative  enactment  in  order  that  they  may  be  equitably 
determined  and  paid. 

In  consideration  of  the  above,  and  subject  to  the  modi<fications  hereinafter 
stated,  the  Commission  therefore  finds  and  determines: 

First    That  the  plans  proposed  are  justified  by  public  neoessity. 

Second.  That  the  plana  provide  for  the  proper  and  sale  eonstruction  of  all 
work  connected  therewith. 

Third.  That  the  plans  provide  for  the  proper  protection  of  the  supply  and 
the  watershed  from  contamination,  and  that  filtration  is  at  the  present  time 
unnecessary. 

Fourth.  That  the  said  plans  are  just  and  equitable  to  other  municipalities 
and  civil  divisions  of  the  State  affected  thereby  and  to  the  inhabitants 
thereof,  particular  consideration  being  given  to  their  present  and  future 
necessities  for  sources  of  water  supply. 

Fifth.  That  said  plans  make  fair  and  equitable  provisions  for  the  deter- 
mination and  payment  of  any  and  all  legal  damages  to  persons  and  property, 
both  direct  and  indirect,  which  will  result  from  the  execution  of  said  plans 
or  the  acquisition  of  said  lands. 

Provided,  however,  that  the  said  application,  maps  and  plans,  as  sub- 
mitted, shall  be  modified,  and  the  Gonmiission  does  hereby  determine  that 
they  be  modified  and  that  the  work  done  thereunder  be  subject  to  the 
following  conditions: 

1.  All  the  work  proposed  in  this  application  shall  be  completely  con- 
structed in  accordance  with  the  plans  as  hereby  modified. 

2.  The  so-called  Ziegenfuss  Springs  lot  shall  be  securely  fenced  m 
such  manner  as  to  exclude  all  domestic  animals. 

3.  The  village  of  Dansville  shall  procure  the  enactment  by  the  State 
Department  of  Health  of  rules  and  regulations  for  the  sanitary  pro- 
tection of  all  watersheds  from  which  the  water  supply  of  the  said  vil- 
lage is  obtained;  shall  put  these  watersheds  in  proper  sanitary  condi- 
tion and  thereafter  shall  diligently  enforce  the  provisions  of  these  rulfs 
and  r^ulations. 

4.  The  proposed  method  of  protecting  the  water  supply  of  the  village 
during  the  construction  of  the  new  intake  and  supply  main  shall  be  sub- 
mitted to  and  approved  by  this  Commission  before  work  is  begun. 

6.  The  village  shall  install  suitable  apparatus  for  sterilizing  all  water 
taken  from  Little  Mill  creek  with  liquid  clUorine  or  other  equally  effective 
sterilizing  agent,  and   after  the  completion   of  these  works,  no  water 
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from  Little  Mill  creek  shall  be  admitted  to  the  distribution  syslem  of 
the  village  until  it  shall  have  been  sterilised  in  a  satisfactory  manner. 

6.  After  these  works  have  been  constructed,  they  shall  be  inspected 
by  And  be  subject  to  the  approval  of  this  Commission,  and  such  works 
shall  not  be  operated  until  permit  to  do  so  has  been  issued  by  this  Com- 
mission, as  provided  by  section  523  of  the  Conservation  Law. 
Wherefore,  the   Conservation  Commission  does   hereby   approve  tho  said 
application  of  the  village  of  Bansville  as  thus  modified. 

In  witness  whereof,  the  Conservation  Commission  has  caused  this 
determination  and  approval  to  be  signed  by  the  Commissioner  and 
[l.  s.]  has  caused  its  official  seal  to  be  aHixed  hereto  and  has  filed  the 
same  with  all  maps,  plans,  reports  and  other  papers  relating 
thereto  in  its  office  in  the  city  of  Albany  this  20th  day  of  Feb- 
ruary, 1918. 

CONSERVATION  COMillSSION, 
Geo.  D.  Pratt, 

Commissioner. 
Attest:      A.  S.  IIOirGHTON, 

Secretary  to  the  Commission. 


WATER  SUPPLY  APPLICATION  NO.  337 

STATE  OF  NEW  YORK  —  CONSERVATION  COMMISSION. 

In  the  Matter 
of  the 
Application   of   the  Viixaqe  of   Hollet,   for^i>ecmon. 
approval  of  its  acquisition  of  the  plant  of 
the  Holley  water  works. 

Application  filed  November  13,  1&17. 

Hearing  held  in  the  Village  of  Holley,  December  5,  1917. 

Decision,  January  23,  1918. 

Approved. 

On  November  8,  1917,  Nervill  L.  Cole,  president  of  the  board  of  trustees 
of  the  village  of  Holley,  acting  on  behalf  and  in  the  name  of  the  said  village, 
made  application  to  the  Conservation  Commission  for  approval  of  its  acquisi- 
tion by  purchase  from  the  Brockport-HoUey  Water  Company  of  the  existing 
plant  of  the  said  Brockport-HoUey  Water  Company  in  and  adjacent  to  the 
village  of  Holley.    This  application  was  duly  filed  on  November  13,  1917. 

After  due  notice  published  in  the  Holley  Standard,  the  Brockport  Demo- 
crat and  the  Orleans  Anxerican,  a  public  hearing  on  this  application  was 
held  in  the  Village  Hall  of  the  village  of  Holley  on  December  5,  1917,  at 
10:00  o'clock  in  the  forenoon.  At  this  hearing  the  Commission  considered 
the  petition,  maps  and  plans  submitted,  examined  witnesses  and  heard  argu- 
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ments  for  the  project,  as  shown  by  the  minuteM.  The  petitioner  was  repre- 
sented by  Mr.  J.  K.  Smith,  Village  Attorney,  and  Mr.  Frederick  M.  Thomson, 
of  counsel.    No  objections  were  filed  and  no  one  appeared  in  opposition. 

On  December  5,  1917>  the  Commission  caused  the  said  water  supply  system 
of  the  Brockport-HoUey  Water  Company  to  be  inspected  by  one  of  its  engi- 
neers. 

The  village  of  Holley  proposes  to  purchase  the  entire  waterworks  system 
of  the  Brockport-HoUey  Water  Company  in  and  adjacent  to  the  said  village, 
including  wells,  springs,  pumping  plants,  mains,  pipes,  hydrants,  land,  build- 
ings and  water  rights  of  every  nature,  and  thereafter  to  operate  the  said 
system  through  its  duly  accredited  officials.  The  petitioner  does  not  contem^ 
plate  making  any  change  in  the  source  of  supply,  or  of  acquiring  any  addi- 
tional sources  of  supply  of  water  after  the  said  plant  shall  have  been  acquired 
by  the  village. 

After  due  study  of  the  petition  and  its  exhibits,  the  evidence  and  arga- 
ments  given  at  the  hearing  and  the  report  of  the  engineers  of  the  Commission 
on  this  application,  it  appears  that  the  village  of  Holley  is  a  municipal  cor- 
poration, incorporated  under  the  Village  Law  in  1867.  It  is  located  in  the 
town  of  Murray,  Orleans  county,  and  is  traversed  by  the  Niagara  Falls  and 
Rochester  Branch  of  the  New  York  Central  Railroad,  the  Buffalo,  Lockport 
and  Rochester  Electric  Railroad  and  the  Barge  Canal.  The  population  was 
1780  in  1915,  and  is  now  estimated  at  1800.  According  to  the  last  assessment 
roll  the  assessed  valuation  was  $1,011,45^.  The  outstanding  bonded  indebted- 
ness is  $77,500,  none  of  which  was  incurred  for  water  supply  purposes.  The 
village  is  a  residential  town  with  few  manufacturing  industries. 

The  Brockport-Holley  W^ater  Company  is  a  domestic  corporation,  incorpo- 
rated under  the  Transportation  Corporations  Law  for  the  purpose  of  supplying 
water  to  the  villages  of  Brockport  and  Holley. 

The  Brockport-Holley  Water  Company  formerly  supplied  water  to  both 
Brockport  and  Holley,  but  in  1912  the  village  of  Brockport  acquired  a  sepa- 
rate source  of  water  supply  and  purchased  the  distribution  system  of  the 
Hrorkport -Holley  \\'ator  Company  in  the  village  of  Brockport,  thus  restricting 
the  territory  of  the  water  company  to  the  village  of  Holley. 

It  is  contended  by  the  village  that,  due  to  the  consequent  curtailment  of 
its  revenue,  the  water  company  has  refused,  or  has  been  unable,  to  make 
needed  extensions  in  the  village;  that  the  water  company  has  demanded 
increased  rates  from  consumers  and  that  it  has  refused  to  furnish  water 
for  the  operation  of  sewer  flush  tanks  unless  the  village  would  make  an 
additional  payment  of  $500  per  year  therefor.  There  is  now  pending  a  suit 
against  the  village  for  increased  hydrant  rental. 

Agitation  for  the  purchase  of  the  w^aterworks  system  by  the  village  resulted 
in  an  offer  by  the  water  company  to  sell  its  properties  to  the  village  for  the 
sum  of  $55,000.  This  offer  was  subsequently  ratified  by  the  stockholdera  on 
October  16,  1917. 

The  present  water  supply  system  consists  of  seven  wells,  located  at  various 
points  from  "^h  mile  to  1  nrile  south  of  the  village  along  or  near  the  banks 
of  Sandy  Creek  and  its  smaller  tributaries;  two  pumping  stations;  a  sted 
standpipc  and  a  village  distribution  system,  together  with  necessary  lands, 
water  rights  and  rights  of  way.    Two  of  the  above  mentioned  wells,  known 
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as  the  north  and  south  Salisbury  wells,  were  constructed  about  1890.  These 
wells  are  20  feet  in  diameter  and  from  13  to  16  feet  deep,  extending  to  rock. 
They  are  curbed  with  rubble  masonry  walls,  extending  about  19  inches 
above  the  ground  surface,  and  are  covered  by  frame  and  shingle  roofs.  In 
the  bottom  of  each  well  one  or  more  6"  holes  have  been  drilled  into  the  rock 
to  a  depth  of  about  70  feet.  It  is  said  that  the  water  supply  is  drawn 
principally  from  these  holes,  but  it  is  probable  that  a  large  part  of  the 
water  flows  into  the  wells  from  the  adjacent  soil.  The  normal  water  level 
is  but  a  few  inches  below  the  ground  surface. 

A  third  well,  known  as  the  east  Salisbury  well,  located  perhaps  200O  feet 
east  of  the  other  two,  was  built  about  1S07.  Its  construction  is  similar  to 
those  already  described.  These  three  wells  are  in  excellent  condition  and 
need  only  minor  repairs  to  the  roofs. 

Some  year  later  two  other  wells,  known  as  the  Glidden  springs,  were  con- 
structed on  the  banks  of  a  small  brook  about  one  mile  northwest  of  the 
above  mentioned  Salisbury  wells  and  near  the  southwest  corner  of  the  village 
line.  These  wells  are  octagonal  in  shape,  20  feet  in  diameter  and  about  15 
feet  deep.  The  curbing  is  built  up  from  the  bottom  of  2"  x  8"  plank,  laid 
flat  and  bolted  or  spiked  together.  The  southerly  of  these  two  wells  is 
located  under  a  pumping  station  and  is  covered  by  the  plank  floor  of  the 
building.  The  other  is  about  100  feet  northerly  from  the  pumping  station 
and  is  covered  by  a  frame  roof. 

The  other  two  wells,  known  locally  as  the  Clarendon  wells,  are  really  infil- 
tration galleries,  built  across  a  swampy  gully  from  lOO  to  150  feet  wide. 
They  were  constructed  by  driving  two  lines  of  plank  sheeting  and  by  exca- 
vating the  material  between  to  a  depth  of  from  10  to  12  feet.  The  sheeting 
is  held  in  place  by  6"  x  6"  stringers  and  braces.  Both  galleries  are  covered 
by  frame  and  shingle  housing. 

The  lower  well  is  L  shaped  in  plan,  the  longer  leg  being  102  feet  long, 
extending  across  the  gully,  and  the  shorter  06  feet  long,  extending  down- 
stream along  the  southerly  bank.  The  other  gallery,  located  a  few  hundred 
feet  upstream,  is  about  SO  feet  hmg  and  extends  across  the  gully.  Both  are 
in  very  poor  state  of  repair. 

From  the  Salisbury  wells  and  the  Clarendon  infiltration  galleries  water 
flows  by  gravity  to  a  pumping  station  known  as  station  No.  1.  This  is  a 
substantial  stone  building  about  46  feet  by  70  feet,  located  on  the  easterly 
bank  of  Sandy  creek  adjacent  to  a  masonry  dam  about  50  feet  long  and  7 
feet  high.  This  dam  is  located  at  the  head  of  a  small  falls,  which  makes 
available  a  total  head  of  about  22  feet  and  provides  hydraulic  power  for 
pumping  during  perhaps  nine  months  of  the  year.  The  pumping  station  is 
equipped  with  a  24"  Leff'el  water  wheel,  geared  to  two  direct  acting  pumps; 
two  75-horsepower  return  tubular  boilers,  furnishing  power  for  one  combined 
duplex  steam  pump;  one  duplex  single  acting  pump;  one  boiler  feed  pump; 
a  feed  water  heater;  a  small  air  compressor,  installed  for  use  with  a  mechani- 
cal filter;  and  necessary  piping,  valves,  etc.  There  is  also  an  old  circular 
gravity  filter,  which  proved  a  complete  failure  and  has  been  partially  dis- 
mantled. Water  is  conducted  to  the  pumping  station  from  the  east  Salisbury 
well  through  a  4- inch  wrought  iron  pipe  about  1240  feet  long.  From  the 
Clarendon  infiltration  galleries  a  6-ineli  wood  pipe  leads  to  a  gate  house 
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located  midway  between  the  north  and  south  Salisbury  wells.    This  pipe  is 
said  to  be  in  reasonably  good  state  of  repair. 

The  north  and  south  Salisbury  wells  are  connected  to  the  aJbawct  mentioned 
Ipate  house  by  4-mcfa.  cast-iron  pipes.  The  supply  line  from  this  gate  house 
to  the  pumping  station  is  made  up  of  740  feet  of  6-inch  cast-iron  pipe  and 
840  feet  of  6-incfa  wrought  iron  pipe.  From  the  pumping  station  an  8-inch 
east-iron  force  main,  about  1887  feet  long,  leads  to  a  steel  standpipe  20  feet 
m  diameter  and  75  feet  high,  located  at  a  point  about  ^  mile  south  of  the 
village  line.  The  top  of  this  standpipe  is  about  150  feet  higher  than  the 
business  section  of  the  yillage.  From  the  standpipe  an  8-inch  cast-iron  pipe, 
about  1425  feet  long,  connects  with  the  village  distribution  system. 

Pumping  station  No.  2  is  located  over  the  southerly  of  the  above-mentioned 
Glidden  springs.  This  station  is  a  flat- roof,  stone-and-frame  strad^ure,  about 
28  fe^  by  30  feet  with  a  coal  shed  addition  15  feet  by  30  feet.  The  station 
is  equipped  with  a  horizontal  return  tubular  boiler  and  a  combined  duplex 
steam  pump.  The  building  is  in  poor  state  of  repair,  but  the  equipment 
appears  to  be  in  reasonably  good  shape. 

From  diese  wells  a  6*inch  cast-iron  pipe  about  1875  feet  long  connects 
with  ths  supply  noain  leading  from  the  standpipe  to  the  village  distribution 
sgrBtem.  There  was  formerly  a  line  of  about  3000  feet  of  4-inch  cement-lined 
pipe  connecting  these  wells  with  the  Salisbury  gate  house,  but  this  pipe  has 
been  abandoned. 

The  village  distribution  system  consists  of  about  five  miles  of  cast-iron 
pipe,  chiefly  in  4rinch  and  6-inch  sizes.  There  are  also  43^  fire  hydranta,  41 
gate  valves,  504  service  connections,  18  flush  tanks  and  about  250  meters. 
AIL  afipear  to  be  in  reasonably  good  condition  considering  the  length  of  time 
tfaey'  have  been  in  use.  In  addition  to  this  distribution  system  there  is  a  line 
of  8-inch  cast-iron  pipe  about  4  miles  long  running  between  Brockport  and 
JEEoUsy.  This  line  is  included  in  the  property  to  be  purchased  by  the  village. 
it  is  proposed  to  take  up  this  pipe  and  to  re-lay  it  in  place  of  some  of  the 
-anall-aice  pipes  in  the  village  to  increase  the  pressure  and  improve  fire  pro- 
tection. The  other  property  to  be  purchased  includes  certain  lands  at  the 
springs,  water  rights,  rights  of  way  for  pipe  lines  and  a  small  fnune  dwelling 
IB.  the  village. 

No  reliable  statistics  axe  available  as  to  the  yield  of  any  of  theae  springs, 
bat  there  has  never  been  a  shortage  of  water  since  the  village  of  Brockport 
installed  a  separate  system.  The  superintendent  of  the  water  woiks  states 
amt  during  dry  periods  he  has  pumped  at  least  150,000  gallons  per  day 
from  the  three  Salisbury  wells,  about  150,000  gallons  per  day  from  the  two 
Glidden  wells  and  perhaps  75,000  gallons  per  day  from  the  two  Clarendon 
infiltration  gallerie&  This  makes  a  total  of  about  375,000  gallons  per  day. 
'Whether  or  not  this  is  the  maximum  capacity  of  these  wells  is  unknown. 

The  sanitary  condition  of  the  three  Salisbury  wells  is  good.  There  is  no 
•efidenoe  that  they  are  ever  flooded,  or  that  surface  water  finds  its  way  into 
the  wells.  The  northerly  of  the  Glidden  springs  is  in  fair  ooadition,  but 
the  curb  should  be  increased  in  height  by  perhaps  two  feet  to  csmimate  the 
possibility  of  being  flooded  from  the  adjacent  brook.  The  southerly  spring, 
hDcated  under  the  Na  2  pumping  station,  is  subject  to  pollution  and  drainage 
.through  the  plank  floor  of  the  station.     It  should  be  provided  with  a  new 
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curb  and  a  water-tight  floor.  At  the  Clarendcn  infiltration  galleries  con- 
ditions are  decidedly  bad.  Some  attempt  has  been  made  to  protect  the 
lower  gallery  by  means  of  an  earth  dike  across  the  gully  en  the  upper  side 
of  the  gaOery,  but  this  does  not  prevent  almost  direct  entrance  of  smrfaee 
water  at  the  northerly  end  of  the  gallery  during  floods.  At  the  upper 
gallery  surface  water  enters  directly  through*  several  large  holes  in  the 
timber  flume,  which  is  supposed  to  carry  the  surface  flonr  of  the  stream 
across  the  gaUery.  The  water  in  this  stream  drains  from  an  iKt*ea  of  perhaps 
500  acres  of  farm  lands,  on  which  are  located  several  dwellings  and  bam 
yards.  None  of  the  water  from  any  of  these  wells  is  treated  before  being 
supplied  to  the  village. 

A  series  of  analyses,  made  by  the  State  Department  of  Health  during 
the  past  five  years  from  a  tap  in  the  village,  indicates  that  the  water  has 
but  little  color,  some  turbidity  and  that  it  is  high  in  hardness.  Nitrates 
and  chlorine  are  high,  indicating  the  probability  of  surface  pollution.  The 
bacterial  count  runs  very  high  at  times  and  colon  bacilli  are  frequently 
present,  indicating  active  and  potentially  dangerous  contamination.  It  seema 
probable,  however,  that  most  of  this  pollution  comes  from  the  direct  entrance 
of  surface  water  into  the  Clarendon  infiltration  galleries  and  possibly  from 
drainage  from  the  floor  of  the  No.  2  pumping  station  into  fae  southerly  df 
the  Glidden  springs.  There  appears  to  be  little  opportunity  for  pollutioD 
at  either  of  the  three  Salisbury  wells. 

The  Glidden  springs  can  be  placed  in  satisfactory  condition  by  minor 
alterations,  as  suggested  above,  but  the  Clarendon  infUtradon  galleries 
cannot  safely  be  used  as  a  source  of  water  supply  without  filtration  tnr 
sterilization  until  they  have  been  entirely  rebuilt  in  sudi  manner  as  to 
effectively  exclude  all  surface  water. 

The  cost  of  this  waterworks  system  is  not  definitely  known.  Mr.  C.  C 
Hopkins,  Consulting  Engineer,  in  March,  1917,  estinmted  the  reproduction 
cost  of  the  system  at  $102,710  at  prices  current  at  that  time.  After  making 
suitable  reductions  for  age  and  depreciation,  he  estimated  the  present  value 
of  the  system  to  be  $60,150.  At  normal  prices,  prevailing  in  1(^14,  he  esti- 
mated that  th»  present  value  would  be  about  $40,825.  In  addition  to  these 
values  he  estimated  the  scrap  value  of  the  Brockport-Holley  line  at  ^485. 

From  the  best  available  information  it  appears  that  the  consumption  bf 
-water  by  the  village  of  HoUey  varies  from  65,000  to  125,000  gallons  per 
day  with  an  average  of  about  80,000  gallons  x>er  day.  If  tlie  plant  is  taken 
over  and  operated  by  the  village,  however,  the  consumption  will  probably  be 
somewhat  increased  by  the  use  of  water  for  sewer  flushing  and  other  public 
purposes.  It  seems  probable  that  the  consumption  will  be  increased  to  at 
least  100,000  gallons  per  day.  This  is  about  55  gallons  per  capita  per  deny 
and  is  not  high  for  a  village  of  this  size.  As  the  capacity  of  the  Salisbury 
wells  alone  is  estimated  at  not  less  than  150,000  gallons  per  day,  it  is  evidsitt 
that  there  is  available  a  plentiful  supply  of  water  for  all  reasonable  needs. 

Due  chiefly  to  the  large  amount  of  4-inch  pipe  in  the  village  distribution 
system,  fire  -protection  is  not  especially  good.  The  reserve  capacity  df  the 
standpipe  is  also  too  small  for  adequate  fire  service  without  direct  pumping. 
Not  more  than  half  the  capacity  of  the  standpipe,  or  say  90,000  gallons,  can 
be  considered  as  effective  for  fire  reserve.     This  quantity  would  maintain 
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three  standard  fire  streams  for  only  about  two  hours.  With  the  pumps  in 
operation,  however,  a  considerable  reserve  might  be  drawn  from  the  various 
wells.  It  is  estimated  that  with  suitable  connections  about  85,000  gallons 
could  be  drawn  from  the  Salisbury  wells,  about  70,000  from  the  Glidden 
springs  and  perhaps  75,000  gallons  from  the  Clarendon  galleries.  The  Claren- 
don galleries,  however,  should  not  be  depended  on  for  either  fire  or  sanitary 
service  until  they  have  been  rebuilt. 

The  combined  natural  fiow  of  the  Salisbury  and  Glidden  wells  la  said  to 
be  about  200  gallons  per  mrinute,  less  than  one  standard  fire  stream,  but, 
with  a  reserve  of  155,000  gallons  in  these  wells,  a  flow  of  about  750  gallons 
per  minutes,  or  three  standard  fire  streams  could  be  maintained  for  about 
4%  hours.  The  total  fire  reserve,  therefore,  would  be  about  240,000  gallons, 
which  would  maintain  three  standard  fire  streams  for  about  6%  hours  in 
addition  to  the  domestic  consumption  of  100,000  gallons  per  day. 

At  pumping  station  No.  1  there  is  an  8-inch  pipe  connecting  with  a  pool 
formed  by  the  waters  of  Sandy  creek.  This  pipe  was  installed  for  emergency 
fire  service  during  the  time  that  the  water  company  was  supplying  both 
Brockport  and  Holley.  It  is  said  that  this  connection  was  made  use  of  at 
limes  to  increase  the  supply  of  water  for  ordinary  purposes  as  well  as  for 
fire  service,  but  that  it  has  never  been  used  since  the  water  company  ceased 
supplying  the  village  of  Brockport.  The  use  of  this  connection  would  be 
highly  objectionable,  as  the  waters  of  Sandy  creek  are  polluted  with  surface 
drainage  and  sewage  from  the  neighboring  village  of  Clarendon,  about  three 
miles  upstream  from  the  pumping  station.  This  connection  should  be  removed 
and  such  additional  reserve  as  is  necessary  for  fire  protection  should  be 
created  by  enlarging  either  the  stand  pipe  or  the  storage  capacity  of  the  wells. 

The  village  of  Holley  has  a  municipal  sewerage  syston  and  disposal  plant, 
the  latter  consisting  of  ImhofT  tanks  and  sprinkling  filters.  The  effluent 
from  the  disposal  plant  discharges  into  Sandy  creek.  The  dead  ends  of 
several  sewers  are  equipped  with  fiush  tanks,  which,  due  to  a  disagreement 
with  the  water  company,  have  never  yet  been  operated. 

The  Village  Board  of  Trustees,  at  a  regular  meeting  held  September  12, 
1917,  called  a  special  election  for  the  purpose  of  voting  on  the  proposition 
to  purchase  this  w^aterworks  system  and  to  authorize  a  bond  issue  of  $55,000 
in  payment  therefor.  This  election  was  held  September  26,  1917,  and  the 
proposition  was  approved  by  a  vote  of  75  to  25.  Nervill  L.  Cole,  President 
of  the  Board  of  Trustees,  was  authorized  at  a  meeting  held  October  29,  1917, 
to  make  application  to  this  Commission  for  its  approval.  Mr.  Charles  C. 
Hopkins,  Consulting  Engineer,  was  engaged  as  engineer  for  the  village. 

All  parts  of  the  system,  except  the  Clarendon  infiltration  galleries,  appear 
to  be  in  serviceable  condition,  and  there  is  no  reason  to  doubt  their  safety. 
The  distribution  system  could  be  improved  somewhat  by  the  substitution  of 
larger  sizes  of  pipe  for  the  present  4- inch  mains. 

The  petitioner  does  not  contemplate  the  acquisition  of  any  additional 
lands,  water  rights  or  rights  of  way. 

There  appear  to  be  two  possible  alternative  sources  of  supply.  ( 1 )  Water 
might  be  taken  from  Sandy  creek,  filtered  and  pumped  into  the  existing 
standpipe  and  distribution  system.  This  supply  w^ould  be  sufficient  in  quantity 
for  all  the  needs  of  the  village,  but  the  cost  of  filtration  would  make  the 
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project  very  expensive.  (2)  Barring  legal  restrictions^  water  might  be  taken 
from  the  Barge  Canal,  filtered  and  distributed  to  the  village.  There  might 
be  some  difficulty,  however,  in  obtaining  water  from  this  source  during  the 
winter  months  when  the  canal  is  not  in  operation.  The  cost  of  this  system 
would  also  be  very  high  and  there  would  imdoubtedly  be  considerable  objec- 
tion on  the  part  of  the  consumers  to  using  water  from  this  source.  Neither 
of  these  sources  of  supply  can  be  considered  a  practicable  substitute  for  the 
system  now  in  use. 

It  does  not  appear  that  the  acquisition  of  this  waterworks  system  by  the 
village  of  HoUey  will  adversely  affect  any  other  civil  division  of  the  State. 

The  legal  damages  which  may  be  caused  by  the  execution  of  the  plans  of  the 
petitioner  do  not  appear  to  be  such  as  to  require  any  special  consideration  or 
legislative  enactment  in  order  that  they  may  be  equitably  determined  and 
paid. 

In  consideration  of  the  above,  and  subject  to  the  modifications  hereafter 
stated,  the  Commission  therefore  finds  and  determines: 

First,    That  the  plans  proposed  are  justified  by  public  necessity. 

Second,  That  said  plans  provide  for  the  proper  and  safe  construction  of 
all  work  connected  therewith. 

Third.  That  the  said  plans  provide  for  the  proper  protection  of  the  supply 
and  the  watershed  from  contamination  and  that  filtration  is  at  the  present 
time  unnecessary. 

Fourth,  That  said  plans  are  just  and  equitable  to  the  other  municipalities 
and  civil  divisions  of  the  State  affected  thereby  and  to  the  inhabitants 
thereof,  particular  consideration  being  given  to  their  present  and  future 
necessities  for  sources  of  water  supply. 

Fifth.  That  said  plans  make  fair  and  equitable  provisions  for  the  deter- 
mination and  payment  of  any  and  all  legal  damages  to  persons  and  property, 
both  direct  and  indirect,  which  will  result  from  the  execution  of  said  plans 
or  the  acquiring  of  said  lands. 

Provided,  however,  that  the  said  application,  maps  and  plans,  as  submitted, 
shall  be  modified  and  the  Commission  does  hereby  determine  that  they  be 
modified  and  that  the  work  done  thereunder  be  subject  to  the  following 
conditions: 

1.  After  this  waterworks  system  shall  have  been  acquired  by  the  village 
of  HoUey^  no  water  from  the  so-called  Glidden  wells  shall  be  used,  except 
for  fire  service,  until  a  suitable  watertight  curb  and  floor  shall  have 
been  built  over  the  southerly  well  located  under  the  No.  2  pumping 
station,  in  such  manner  as  to  completely  exclude  from  the  well  all 
surface  water  and  drainage  from  the  pump  house  floor  and  until  the 
curbing  around  the  northerly  well  shall  have  been  raised  to  a  sufficient 
height  to  exclude  all  possibility  of  being  flooded  by  water  from  the 
adjacent  stream. 

2.  No  water  shall  be  drawn  from  the  infiltration  galleries,  known  as 
the  Clarendon  wells,  until  these  galleries  have  been  rebuilt  in  such 
manner  as  to  completely  exclude  all  surface  water,  in  accordance  with 
plans  which  shall  have  been  approved  of  by  this  Commission. 

3.  Within  one  year  from  this  date,  the  village  shall  install  a  sufficient 
reserve  supply  of  water  for  suitable  and  adequate  fire  protection  with- 
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out  pnmpiiig  from  Sandy  creek,  and  within  one  year  from  thia  date  the 
8-inch  connection  between  Sandy  creek  and  the  pump  well  at  pumping 
station  No.  1  shall  be  removed. 

4.  If  future  analyses  or  inspections  or  .changed  conditions  shall  indi- 
cate the  necessity  therefor,  the  village  of  Holley  shall,  upon  order  of 
this  Commission,  install,  at  a  suitable  point,  apparatus  for  the  steriliza- 
tion of  all  water  drawn  from  any  of  these  sources  of  supply  in  a  manner 
satisfactory  to  this  Commission,  and,  if  sterilization  ahall  be  so  ordered, 
the  village  shall  thereafter  permit  no  water  to  be  taken  for  any  purpose 
from  any  part  of  its  supply  or  distribution  system  until  such  water  has 
been  sterilized  in  a  satisfactory  manner. 

5.  After  these  works  shall  have  been  acquired  by  the  village  of  Hollej 
and  after  reasonable  time  has  been  allowed  for  compliance  with  this 
decision,  the  Commission  will  cause  the  works  to  be  inspected  by  its 
engineers  and,  if  lite  requirements  of  this  decision  have  been  complied 
with,  a  permit  to  operate  will  be  issued  to  the  village  of  Holley  in 
accordance  with  the  provisions  of  section  523  of  the  Conservation  haw. 

Wherefore,   the   Conservation  Commission   does  hereby   approve  the  said 
application  of  the  Village  of  Holley  as  thus  modified. 

In  witness  whsbeov,  the  Conservation  Commission  has  earned  this 
determination  and  approval  to  be  signed  by  the  Commission  and 
has  caused  its  official  seal  to  be  affixed  hereto  and  has  filed  the 
[l.  s.]  same  with  all  maps,  plans,  reports  and  other  papers  relating 
thereto  in  its  office  in  the  city  of  Albany,  this  23d  day  of 
January,  1918. 

CONSERVATION  COMlVnSSION, 
Gbo.  D.  Pratt, 

€ammis9i<mer. 
Attest:     A.  S.  HoroHTOW, 

Secretwry  to  the  Commission, 


Decision, 


WATER  SUPPLY  APPLICATION   NO.  23S 

STATE  OF  NEW  YORK  —  CONSERVATION  COMMISSION. 

t  — — — 

In  the  Matter 

of  the 

Application    of   the  Viixagk   op  Nunda,   for 

approval  of  its  acquisition  of  a  source  of 

water  supply  and  of  the  purchase  by  it  of 

the  Nunda  Waterworks  System. 
^ ' 

Application  filed  May  13,  1918. 

Hearing  held  in  the  village  of  Nunda,  Jime  4,  1918. 

Decision,  July  9,  1918. 

Approved. 

On  May  11,  1918,  James  H.  Baker,  President  of  the  Board  of  Trustees  of 
the  village  of  Nunda,  acting  on  behalf  of  and  in  the  name  of  the  said  village. 
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made  application  to  the  Conservation  CoimniaBioa  for  approval  of  ita  acquisi- 
lion  of  a  source  of  water  supply  and  of  the  purchase  of  the  Nunda  waters- 
works  system.  This  application  was  filed  on  Mary  13,  1918.  On  June  4,  1918^ 
the  Cosmniasion  caused  the  propoeed  sonrce  of  supply  and  the  waterworks 
aygtem  of  the  Nunda  Water  Works  Cono^any  to  be  inspected  by  one  of  ita 
engineers. 

After  due  notiee  published  in  the  Nunda  News,  a  hearing  on  this  petition 
was  held  in  the  Village  Hall  in  the  village  of  Nimda  on  June  4,  1918,  at 
11:00  o'clock  in  the  forenoon.  At  thia  hearing  the  Commission  considered 
tile  petition,  maps  and  plana  siJbmitted,  examined  witneaaes  and  heard  argu- 
ments for  the  project.  The  petitioner  was  represented  by  George  R.  Graves, 
Village  Attorney,  and  James  H.  Baker,  President  of  the  Board  of  Tru8tee84 
No  objections  were  filed  and  no  one  appeared  in  opposition. 

The  project  for  which  the  village  asks  approval  is  the  parchaae  of  the 
waterworks  system  of  the  Nimda  Water  Works  Company.  Since  1889  thia 
waterworks  system  has  been  operated  by  the  Nunda  Water  Works  Company, 
or  its  predecessors,  as  a  source  of  water  supply  for  the  village  of  Nunda. 
Geoeral  disaatisfaction  with  the  service  given  and  a  desire  to  nnke  certain 
extensions  and  improvements  is  stated  to  be  the  reason  for  the  desire  on  the 
part  of  the  village  for  the  purchase  of  the  system.  The  village  of  Nunda 
proposes  to  take  over  the  entire  properties  of  the  Nunda  Water  Works  Com- 
pany, including  springs,  pipe  lines,  reservoirs,  distribution  system  and  landa 
and  water  rights. 

After  due  study  of  the  petition  and  its  exhibits,  the  evidence  and  argu- 
ments presented  at  the  hearing  and  the  report  of  the  engineers  of  the  Com- 
mission on  this  application,  it  apjiears  that: 

The  village  of  Xunda  is  a  municipal  corporation,  incorporated  as  a  village 
in  1939  by  a  special  act  of  the  Legislature.  It  is  situated  on  Keshequa  creek 
in  the  western  part  of  the  town  of  Nunda,  Livingston  county.  The  popula- 
tion in  1915  waa  1140  and  the  assessed  valuation,  according. to  the  laat 
aaaessment  roll,  was  $482,593.  The  village  has  a  bonded  indebtedness  of 
$28,720,  of  which  $26,000  was  issued  for  the  purchase  of  this  waterworks 
system  and  $2720  for  highway  improvements. 

Negotiations  for  the  purpose  of  the  waterworks  systrai  by  the  village  have 
been  underway  for  several  years.  A  few  years  ago  a  proposition  to  purchase 
the  system  was  submitted  to  the  voters  and  voted  down,  but  in  1917  the 
water  company  made  another  offer  of  its  entire  works  for  the  sum  of  $20,000. 
This  proposition  was  submitted  to  tlie  voters  at  a  special  election  held  April 
10,  1917,  and  was  carried  in  the  affirmative  by  a  vote  of  93  to  23.  The 
issue  of  bonda  to  the  amount  of  $26,000  for  this  purpose  was  authorised- 
by  the  Board  of  Trustees  on  July  13,  1917.  The  bondff  were  sold  to  Chester 
T.  Foote  at  a  premium  of  $500  on  July  23,  1917.  On  March  11,  1918,  tho 
Board  of  Trustees  authorized  the  village  president  to  apply  to  thia  Commis- 
sion for  its  approval  of  the  purchase  of  thia  waterworks  systems  In  ita 
negotiationa  with  the  waterworks  company,  the  village  employed  no  engineer, 
but  the  value  of  the  waterworks  system  was  estimated  by  a  committee  of 
citizens  consisting  of  Messrs.  A.  B.  Kent,  N.  S.  Barker,  C.  T.  Foote  acad  K.  F. 
Hunter. 

The  waterworks  system  purchased  by  the  village  consists  of  two  groups 
of  springs,  a  distribution  reservoir,  about  four  miles  of  supply  pipe  line  and 
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a  distribution  syBtem  consisting  of  about  seven  miles  of  4-inch  and  6-inch 
pipe,  together  with  hydrants,  valves  and  various  fittings,  a  small  steam 
pump  and  certain  lands  and  water  rights. 

The  (first  group  of  springs,  known  as  the  Bradley  Spring,  was  developed 
about  1887.  It  is  located  on  the  hillside  forming  the  westerly  bank  of  the 
east  branch  of  the  Keshequa  creek  at  a  point  about  two  miles  southeast  of 
the  village  of  Kunda.  The  water  which  seeps  from  the  ground  in  a  depres- 
sion in  this  hillside  is  collected  in  several  lines  of  drain  tile  laid  in  ditches 
about  12  inches  below  the  surface  of  the  ground  and  is  discharged  into  a 
concrete  collecting  reservoir  about  8  feet  in  diameter  and  about  4  feet  deep. 
From  this  collecting  reservoir  it  fiows  by  gravity  to  the  village  distribution 
reservoir  located  a  short  distance  south  of  the  village. 

The  second  source  of  supply,  known  as  the  Seager  Spring,  was  acquired 
several  years  ago  when  the  supply  from  the  Bradley  spring  was  found  insuffi- 
cient for  the  needs  of  the  village.  This  source  of  supply  is  not  a  true  spring, 
but  rather  an  infiltration  gallery  consisting  of  about  150  feet  of  tile  pipe 
laid  in  the  ground  parallel  with  and  distant  from  5  to  10  feet  from  a  small 
brook  which  forms  the  headwaters  of  the  east  branch  of  Keshequa  creek. 
The  tile  pipe  discharges  into  a  plank  collecting  reservoir  about  d  feet  by  5 
feet  in  plan  and  2  feet  deep.  From  this  reservoir  it  flows  by  gravity 
through  a  wood  stave  pipe  about  two  miles  long,  connecting  with  the  pipe 
line  from  the  Bradley  spring  to  the  above  mentioned  distribution  reservoir. 

A  third  source  of  supply  included  within  the  properties  purchased  by  the 
Tillage  is  another  so-called  spring,  located  near  the  bank  of  the  west  branch 
of  Keshequa  cr^k  within  the  village  limits.  This  spring  consists  of  a  small 
collecting  basin  built  in  an  old  mill  race  opposite  a  timber  dam  which  has 
been  partially  destroyed  by  floods.  Water  from  this  collecting  basin  ws^ 
formerly  pumped  into  the  distribution  system  by  a  steam  pump  located*  in 
the  basement  of  the  factory  of  the  Nunda  Casket  Company  and  operated  by 
steam  from  this  company's  plant.  Since  the  destruction  of  the  dam,  however, 
little  or  no  water  has  entered  this  collecting  basin  and  this  source  of  supply 
has  not  been  used.  It  does  not  appear  probable  that  this  dam  will  ever  be 
rebuilt  and,  therefore,  it  will  be  impossible  to  obtain  additional  water  from 
this  source.  This  water  is  not  suitable  for  domestic  purposes  without  purifi- 
cation. 

The  pipe  line  from  the  springs  to  the  distribution  reservoir  consists  of 
about  10,400  feet  of  old  4-inch  wood  stave  pipe  between  the  Seager  and 
Bradley  springs  and  about  9000  feet  of  comparatively  new  4-inch  and  6-inch 
wood  stave  pipe  between  the  Bradley  spring  and  the  distribution  reservoir. 
The  pipe  between  the  Seager  and  Bradley  springs  follows  approximately  the 
line  of  an  old  railroad,  and  it  appears  to  have  been  laid  with  little  attention 
to  hydraulic  requirements.     At  several  points  the  pipe  appears  to  be  above 
the  hydraulic  grade  line  and  there  are  several  low  points  which  are  not  pro- 
vided with  blow-off  valves.    These  low  points  appear  to  be  more  or  less  filled 
with  sand  and  gravel,  and  it  is  probable  that  the  parts  of  the  pipe  line  ahovt 
the  hydraulic  grade  line  are  more  or  less  decayed.    The  new  pipe  between 
the  Bradley  spring  and  the  distribution  reservoir  appears  to  have  been  laid  in 
a  somewhat  better  manner.     The  village  officials  say  that  they  intend  <o 
relay  the  older  pipe  line  as  soon  r.s  fimds  are  available. 
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The  distribution  reservoir  is  a  stone  masonry  structure  40  feet  by  50  feet 
in  plan  and  12  feet  deep.  Its  capacity  when  full  is  about  180,000  gallons. 
This  reservoir  is  in  good  condition  and  is  well  protected  from  pollution  by  a 
masonry  parapet  wall  and  a  tight  fence.  From  the  reservoir  to  the  village 
distribution  system  the  line  consists  of  about  2500  feet  of  8-inch  wood  stave 
pipe  and  about  2000  feet  of  comparatively  new  6-inch  cast-iron  pipe.  The 
wood  stave  pipe  is  said  to  have  been  laid  about  30  years  ago.  It  appears  to 
be  quite  badly  decayed  and  in  an  unsafe  condition.  Several  bad  leaks  have 
developed  within  the  last  few  months.  The  cast-iron  pipe  appears  to  be  in 
good  condition. 

The  distribution  system  is  said  to  consist  of  about  10,600  feet  of  4-inch, 
6-inch  and  8-inch  cast-iron  pipe  and  about  1160  feet  of  4-inch  galvanized 
iron  pipe  laid  within  the  past  five  years,  together  with  about  24,000  feet  of 
wood  stave  pipe,  which  has  been  in  the  ground  for  from  20  to  30  years. 
There  are  also  44  fire  hydrants,  about  12  gate  valves  and  one  reducing  valve 
in  use.  The  supply  is  not  metered  and  there  are  no  statistics  as  to  yield 
and  consumption.  Owing  to  a  considerable  amount  of  leakage  in  the  old 
pipe  lines,  it  appears  probable  that  the  consumption  exceeds  100,000  gallons 
per  day.  The  yield  of  the  springs  appear  to  be  adequate  for  all  reasonable 
needs  of  the  village.  There  is  no  reason  to  expect  any  great  increase  in 
consiunption,  but,  if  necessary,  the  yield  of ,  the  Seagar  spring  can  be 
increased  somewhat  by  the  laying  of  additional  lines  of  tile  pipe  along  the 
above  mentioned  brook. 

A  series  of  analyses  of  this  water,  made  by  the  State  Department  of 
Health  during  the  past  five  years,  indicates  that  the  water  has  a  smndl 
amount  of  color  and  turbidity,  that  it  is  rather  hard  and  that  it  contains  a 
moderate  amount  of  nitrogen  and  a  rather  high  amount  of  chlorine.  The 
bacterial  counts  are  almost  invariably  high,  but  this  may  be  due  in  part  to 
delay  in  the  transmission  of  samples.  Bacteria  of  the  colon  type,  how- 
ever, are  usually  present  in  the  10  c.c.  samples,  often  present  in  the  1  c.c. 
samples  and  occasionally  present  in  the  1/10  c.c.  samples,  indicating  active 
contamination  with  fecal  organisms. 

A  careful  inspection  of  the  watershed  tributary  to  the  Seagar  and  Bradley 
springs  failed  to  show  any  source  of  human  pollution,  except  that  the  Erie 
Railroad  crosses  the  upper  part  of  the  watershed  tributary  to  the  Seager 
spring.  The  only  habitation  on  this  watershed  is  a  farm  house,  distant  at 
least  one-half  mile  from  the  spring,  and  it  is  not  certain  that  the  surface 
drainage  from  the  farm  buildings  flows  toward  the  spring.  It  seems  more 
probable  that  the  contamination  is  of  animal  origin  and  is  derived  from  a 
pasture  located  just  above  the  spring  lot.  This  pasture  has  been  recently 
used  and,  when  inspected,  a  considerable  amount  of  horse  manure  was  found 
along  the  brook  within  a  few  hundred  feet  of  the  springs.  There  are  no 
lial)itations  on  the  watershed  tributary  to  the  Bradley  spring,  and  the  only 
source  of  contamination  at  this  place  appears  to  be  the  pasture  land  with 
iirhich  it  is  surrounded.  Some  attempt  has  been  made  to  protect  these 
springs  by  surface  ditches,  but  they  are  not  deep  enough  and  do  not  extend 
entirely  around  the  upper  side  of  the  spring  lot.  The  sanitary  condition  of 
these  sources  of  supply,  while  not  dangerous,  cannot  be  considered  satisfac- 
tory at  the  present  time.     They  can,  however,  be  made  reasonably  satisfac- 
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tory  by  pieveating  the  contamination  of  the  springs  from  surfuce  pollution 
and  from  pollution  by  domestic  animals. 

At  the  Seager  spring  the  present  wooden  collecting  basin  should  be 
replaced  by  a  tight  masonry  basin  with  aides  high  enough  to  prevent  the 
entrance  of  surface  water  during  periods  of  high  water  in  the  brook  and 
an  additional  line  of  collecting  tile  should  be  laid  further  away  from  the 
the  brook,  replacing  the  present  line,  which  has  become  somewhat  clogged 
with  sand  and  gravel.  All  the  pasture  land  between  the  present  spring 
lot  and  the  divide  between  the  west  branch  of  the  Keehe^a  creek  and  the 
Head  waters  of  the  Canaseraga  creek,  amounting  to  perhaps  3  or  4  acres, 
should  be  purchased  by  the  village  and  tightly  fenced  to  prevent  the  entrance 
of  domestic  animals. 

At  the  Bradley  spring  new  diversion  ditches  should  be  constructed  along 
the  entire  upper  side  of  the  spring  lot  in  such  manner  aa  to  completely  pre- 
vent the  flow  of  surface  water  from  adjacent  farm  lands  onto  the  spring 
lot,  and  the  lot  should  be  tightly  fenced  to  prevent  the  entrance  of  domestic 
animalfi. 

Fire  protection  in  the  village  is  maintained  by  two  volunteer  fire  com* 
panicB  provided  with  a  chemical  wagon,  a  hook  and  ladder  wagon  and  about 
1500  feet  of  hose.  The  distribution  system  is  provided  with  44  fixe  hydrants, 
fairly  well  placed  throughout  the  village.  The  static  pressure  between  the 
distribution  reservoir  and  the  central  part  of  the  village  is  about  75  pounds, 
but  this  is  ordinarily  reduced  to  about  50  pounds  by  means  of  a  reducing 
valve.  The  pressure  is  purposely  kept  low  to  prevent  the  blowing  out  of 
the  old  wood  stave  pipe  in  the  distribution  system.  The  chief  danger  front 
fire  lies  in  the  large  amount  of  wood  pipe  in  the  distribution  system  and 
especially  in  the  old  wood  pipe  in  the  supply  line  from  the  distribution 
reservoir.  When  the  reservoir  is  full  there  is  sufficient  storage  to  supply 
four  standard  fire  streams  for  about  three  hours,  but,  aa  it  ia  at  times 
necessary  to  draw  upon  the  stored  water  in  the  reservoir  to  supply  the 
ordinary  needs  of  the  village,  the  reservoir  is  not  always  kept  fulL  Fur 
proper  fire  protection  the  capacity  of  the  reservoir  should  be  increased  to 
such  an  extent  that  there  will  at  all  times  be  a  reserve  supply  of  not  less 
than  180,000  gallons. 

The  price  paid  by  the  village  for  this  waterworks  bystem  is  $26,000. 
This  amount  does  not  appear  unduly  high  for  the  properties  purchased, 
but  there  is  little  information  available  as  to  the  present  condition  of  the 
distribution  system.  The  value  of  the  system  was  estimated  by  the  above 
mentioned  committee  on  April  7,  1917  to  be  $26,285.50,  exclusive  of  water 
rights.  The  appropriation  of  $26,000  was  entirely  used  in  making  payment 
to  the  Nunda  Water  Works  Company.  Further  appropriations  will,  there- 
fore, be  required  to  make  necessary  changes  and  improvements. 

There  appears  to  be  no  reason  to  doubt  the  safety  of  any  of  the  structurw, 
except,  the  old  wood  stave  pipe  in  the  distribution  system  and  in  the  supply 
line.  The  village  will  he  required  to  replace  the  wood  stave  pipe  in  the 
supply  line  with  cast-iron  pipe. 

No  additional  land  appears  to  be  necessary,  except  that  the  above  men- 
tioned pasture  land,  lying  immediately  above  the  Seager  spring  should  be 
purchased  for  the  sanitary  protection  of  the  spring. 
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There  are  several  possible  alternate  sources  of  supply,  but  none  of  these 
appears  to  be  so  advantageous  as  the  one  now  in  use. 

The  purchase  of  this  waterworks  system  by  the  village  will  not  adversely 
affect  the  water  supply  interests  of  any  other  community  of  the  State. 

The  legal  damages  which  may  be  caused  by  the  execution  of  the  plans  of 
the  petitioner  do  not  appear  to  be  such  as  to  require  any  special  considera- 
tion or  legislative  enactment  in  order  that  they  may  be  equitably  d^ermined 
and  paid. 

In  consideration  of  the  above,  and  subject  to  the  modifications  hereinafter 
stated,  the  Commission  finds  and  determines: 

First.    That  the  plans  proposed  are  justifi/ed  by  public  necessity. 
Second,    That   the   said   plans,   as  hereinafter   modified,   provide   for   the 
-proper  and  satfe  construction  of  all  work  connected  therewith. 

TTiird.  That  the  said  plans  provide  for  the  proper  protection  of  the 
supply  and  the  watershed  from  contamination  and  that  filtration  is  at  the 
present  time  unnecessary. 

Fourth.  That  said  plans  are  just  and  equitable  to  the  other  nunicipalities 
and  civil  divisions  of  the  State  affected  thereby  and  to  the  inhabitants 
thereof,  particular  consideration  being  given  to  their  present  and  future 
necessities  for  sources  of  water  supply. 

Fifth,  That  said  plans  make  fair  and  equitable  proviaions  'for  the  deter- 
mination and  payment  of  any  and  all  legal  damages  to  persons  and  property, 
both  direct  and  indirect,  which  will  result  from  the  execution  of  said  plans 
or  the  acquiring  of  said  lands. 

Provided,  however,  that  the  said  application,  maps  and  plans  as  submitted 
shall  be  modified  and  the  Commission  does  hereby  determine  that  they  be 
modified  and  that  the  work  done  thereunder  be  subject  to  the  following  con- 
ditions: 

1.  A  suitable  ditch  or  ditches  shall  be  constructed  around  the  upper 
aide  of  the  Bradley  spring  lot  in  such  manner  that  all  surfaee  WAter 
from  surrounding  lands  shall  be  prevented  from  flowing  onto  the  tpring^ 
lot,  and  the  said  lot  shall  be  tightly  fenced  in  such  i:i mrer  as  to  ^  '  ;Je 
all  domestic  animals. 

2.  The  present  plank  collecting  basin  at  the  Seager  spring  sliall  be 
replaced  with  a  tight  masonry  basin  with  sides  of  sufficient  height  to  At 
all  times  prevent  the  entrance  of  surface  water,  and  the  spring  lot  shall 
be  tightly  fenced  in  such  manner  as  to  exclude  all  domestic  animals. 

3.  No  water  shall  be  taken  from  the  spring  near  the  bank  of  Keshequa 
creek  within  the  village,  unless  such  water  shall  first  be  purified  by 
fiiltration  or  otherwise  in  a  manner  satisfactory  to  this  Commission. 

4.  All  wood  pipe  in  the  supply  line  between  the  distribution  reservoir 
and  the  distribution  system  shall  be  completely  replaced  with  cast-iron 
pipe  not  less  than  8  inches  in  diameter. 

5.  The  village  of  Nunda  shall  apply  to  the  State  Department  of  Health 
for  rules  and  regulations  for  the  protection  of  the  sanitary  condition  of 
the  watershed  tributary  to  the  Seager  spring  and  the  Bradley  spring, 
shall  enact  such  rules  and  regulations  as  may  be  proposed  by  the  State 
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Department  of  Health  and  thereafter  shall  diligently  enforce  such  rules 
and  regulations. 

6w  After  these  works  have  been  acquired  by  the  village  of  Kunda  and 
after  a  reasonable  time  has  been  allowed  for  compliance  with  the  require- 
ments of  this  decision,  the  Commission  will  cause  the  works  to  be 
inspected  by  its  engineers  and,  if  the  requirements  of  this  decision  have 
been  complied  with,  a  permit  to  operate  will  be  issued  to  the  village  of 
Nunda  in  accordance  with  the  provisions  of  section  523  of  the  Conserva- 
tion Law. 

Wherefore,  the  Conservation  Commission  does  hereby   approve   the  said 
application  of  the  Nunda  Water  Works  Company  as  thus  modified. 

In  witness  whebeof,  the  Conservation  Commission  has  caused  this 
determination  and  approval  to  be  signed  by  the  Deputy  Com- 
[L.  8.]  missioner  and  has  caused  its  official  seal  to  be  affixed  hereto  and 
haa  filed  the  same  with  all  maps,  plans,  reports  and  other  papers 
relating  thereto  in  its  office  in  the  city  of  Albany,  this  9th  day 
of  July,  1918. 

CONSERVATION  COMMISSION, 
A.  Macdonald, 

Deputy  Cofnmii&ioner. 

Attest:     J.  J.  Fabsell, 

Aaa^t  8eoreia/ry  to  the  Commiisum, 


WATER  SUPPLY  APPLICATION  NO.  ^39 

Village  of  Schutlebville. 

The  Village  of  Schuylerville,  on  May  14,  1918,  filed  an  application  for 
approval  of  its  plans  for  developing  an  additional  source  of  water  supplyt 
and  a  public  hearing  thereon  was  held  in  the  Village  of  Schuylerville  on  June 
7,  1918.  At  this  hearing  it  was  shown  that  the  proposed  source  of  supply 
had  for  many  years  been  owned  by  the  village,  and  that  its  development  did 
not  come  within  the  provisions  of  the  Conservation  Law.  The  proceedisg 
was  thereupon  dismissed. 
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WATER  SUPPLY  APPLICATION  NO.  J40 

STATE  OP  NEW  YORK  —  CONSERVATION  COMMISSION. 


In  the  Matter 
of  the 
Application  of  the  Westbttbt  Watek  Vi&tbjlct,  ^Decinon, 
for  the  approval  of  its  project  for  the  enlarge- 
ment of  its  present  water  supply  system. 

Application  filed  September  13»  1618. 
Hearing  held  in  Westbury,  September  28,  1918. 
Decision,  November  12,  1918. 
Approved. 

H.  E.  Hawxhurst,  John  A.  McKenna  and  John  J.  White,  Water  Commis- 
sioners of  the  Westbury  Water  Diatrict,  acting  on  behalf  of  the  said  district, 
on  September  6,  1918,  made  application  to  the  Conservation  Commission  for 
its  approval  of  the  acquisition  by  the  said  district  of  an  additional  source  of 
water  supply.  This  application  was  filed  in  the  oflSce  of  the  Conservation 
Commission  on  September  19,  1918.  On  September  28,  1918,  the  Commis* 
sion  caused  the  site  of  the  proposed  works  and  the  proposed  source  of  addi- 
tional water  supply  to  be  inspected  by  one  of  its  engineers. 

After  due  notice  published  in  the  Westbury  Times  and  the  Nassau  Coimty 
Gazette,  a  hearing  was  held  on  this  petition  in  Fireman's  Hall  in  the  unincor- 
porated village  of  Westbury  on  September  28,  1918,  at  11:00  o'clock  in  the 
forenoon.  At  this  hearing  the  Commission  considered  the  petition,  maps  and 
plans  submitted,  examined  witnesses  and  heard  arguments  for  the  project, 
as  shown  by  the  minutes.  The  petitioner  was  represented  by  J.  Edward 
Downing,  Esq.,  Attorney  for  the  village.  No  objections  were  filed  and  no  one 
appeared  in  opposition. 

This  Commission  is  asked  to  approve  of  the  acquisition  by  the  Westbury 
Water  District  of  an  additional  source  of  water  supply  to  augment  the  supply 
of  water  now  furnished  to  the  inhabitants  of  the  said  district.  It  is  proposed 
to  sink  two  new  wells  on  a  plot  of  ground  lying  adjacent  to  and  immediately 
south  of  the  land  on  which  the  existing  wells  and  pumping  plant  are  located. 
Water  from  the  two  new  wells  is  to  be  pumped  by  an  air  lift  system  into  a 
concrete  collecting  reservoir,  from  i^hich  it  is  to  be  elevated  to  the  existing 
standpipe  by  means  of  a  vertical  triplex  pump  operated  by  a  gas  engine.  The 
new  pumping  machinery  is  to  be  housed  in  an  addition  to  the  existing  pump 
house. 

After  due  study  of  the  petition  and  its  exhibits,  the  evidence  and  arguments 
given  at  the  hearing  and  the  report  of  the  engineers  of  the  Commission 
on  this  application,  it  appears  that  the  Westbury  Water  District  was 
organized  under  the  provisions  of  the  Town  Law  on  February  9,  1911,  and  now 
exists  as  a  municipal  corporation.  It  is  located  in  the  eastern  part  of  the 
town  of  North  Hempstead,  Nassau  county,  and  is  traversed  by  the  Long 
Island  Railroad.  The  population  was  about  2200  in  1910,  and  it  is  now 
estimated  at  about  4000.  The  assessed  valuation  of  all  taxable  property 
within  the  district,  according  to  the  last  assessment  roll,  was  $3,299,810. 
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The  outstanding  bonded  indebtedness  amounts  to  $48,000,  all  of  which  was 
incurred  for  water  supply  purposes. 

The  project  for  making  the  propoflod  addition  to  the  present  water  supply 
system  was  initiated  by  petition  to  the  Board  of  Water  Commissioners  from 
the  owners  of  more  than  fifty  per  cent  of  the  taxable  real  estate  situated 
within  the  district.  After  due  notice  a  hearing  on  this  petition  was  held 
by  the  BX)ard  of  Water  Commissioners  on  August  5,  1018,  and  on  the  same 
date  the  petition  was  ax^proved  by  the  said  Board  of  Water  Commisatonera 
and  was  presented  to  the  Town  Board  of  the  Town  of  North  Hempstead  for 
its  approval.  The  petition  was  received  and  approved  by  the  said  Town 
Board  on  August  5,  1918.  Application  to  the  Conservation  Commission  for 
ita  approval  of  this  project  was  authorized  by  resolution  of  the  said  Board 
of  Water  Commissioners  adopted  6^)tember  6,  1918.  The  expenditure  of 
not  more  than  $25,000  for  the  proposed  improvements  was  aathoriaed  by  the 
above  proceedings. 

Oscar  Darlivg,  a  consulting  engineer  having  an  office  in  New  York  City, 
haa  been  engaged  to  prepare  plans  and  to  supervise  the  construction  of  the 
proposed  improvements. 

The  present  water  supply  of  the  district  is  derived  from  the  underground 
waters  of  Long  Island  and  is  obtained  by  means  of  two  driven  wells  said  to 
be  about  100  feet  deep.  Prom  these  wells  water  is  pumped  to  an  elevated 
steel  tank  having  a  capacity  of  abont  100,000  gallons  and  a  height  of  about 
125  feet  above  the  surface  of  the  ground. 

The  distribution  system  consists  of  about  7  miles  of  cast-iron  pipe  ln>m 
4  inches  to  10  inches  in  diameter,  covering  the  built-up  parts  of  the  district 
There  are  at  present  350  services,  about  15  of  which  supply  country  estates 
requiring  large  quantities  of  water  for  lawns,  fountains  and  other  purposes. 
It  is  estimated  that  about  1800  people  in  the  district  obtain  their  water 
supply  from  the  public  water  supply  system.  The  existing  water  supply 
system  is  said  to  have  cost  about  $60,000. 

When  sufficient  water  is  available,  reasonably  good  fire  protection  is  pro- 
vided by  76  hydrants  fairly  well  distributed  over  the  distribution  system. 
At  times,  however,  when  the  draft  exceeds  the  capacity  of  the  single  pump 
now  in  operation,  the  fire  reserve  in  the  standpipe  is  exhausted  and  tlw 
pressure  falls  to  such  an  extent  that  little  protection  is  given.  The  district 
is  not  provided  with  a  sewerage  system. 

No  recent  analyses  of  the  water  from  either  of  the  existing  wells  are 
available,  but  an  analysis  made  by  the  State  Department  of  Health  in 
October,  1915,  indicates  that  the  water  at  that  time  w*as  of  good  sanitary 
quality  and  suitable  for  all  domestic  purposes.  There  is  no  reason  to  doubt 
that  the  water  is  at  present  of  equally  good  quality. 

During  the  last  year  the  yield  of  the  existing  wells  has  been  steadily  falling 
off  and  in  August  of  this  year  it  became  impossible  to  obtain  water  from  one 
of  the  wells,  making  it  necessary  to  depend  entirely  on  the  other  well.  The 
reason  for  this  progressive  reduction  in  the  supply  of  water  appears  to  be 
the  clogging  of  the  wells  with  sand.  The  present  yield  is  estimated  at  about 
150,000  gallons  per  day  and  the  normal  pressure  in  the  distribution  system 
with  the  standpipe  full  is  about  60  pounds,  but  with  only  one  w^ell  in  opera- 
tion it  has  been  in^)oasibLe  at  times  during  the  past  summer  to  prevent  the 
depletion  of  the  water  stored  in  the  standpipe  and  the  consequent  reduction 
in  pressure  in  the  distribution  system.    It  is  said  that  at  times  the  pressure 
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in  the  mains  has  fallen  to  barely  20  pounds.  The  growth  of  population  in 
tho  district  during  the  past  few  years  indicates  that  the  demand  for  water 
will  Increase  rapidly  in  the  future.  The  engineer  for  the  district  estimates 
that  within  ten  years  it  will  be  necessary  to  profritLe  at  least  300,000  gallons 
per  day. 

The  proposed  additional  source  of  supply  consists  of  two  new  8-inch  wells, 
to  be  driven  on  a  plot  of  ground  just  south  of  the  existing  plant.  From  these 
two  wells,  it  is  estimated  by  the  engineer  for  the  district,  that  from  400,000 
to  500,000  gallons  of  water  per  day  will  be  made  available.  As  the  welis  have 
not  yet  been  driven,  it  has  been  impassible  to  determine  the  quantity  or 
quality  of  the  water  whidi  will  be  obtained  therefrom*  If  these  wells,  how- 
ever, are  properly  protected  from  clogging  by  sand,  tJhere  appears  to  be  no 
reason  to  doubt  that  the  estimated  quantity  of  water  will  be  obtained.  The 
water  from  the  new  wells  should  be  similar  in  quality  to  that  from  the 
existing  wells  and,  as  water  from  this  type  of  well  h&s  been  found  generally 
satisfactory  on  Long  Island,  there  appears  to  bo  no  reason  to  doubt  that  it 
will  be  suitable  for  all  domestic  purposes. 

The  sanitary  condition  of  the  premises  was  good  on  the  date  of  inspection. 
There  were  no  visible  sources  of  pollution,  except  a  privy  perhaps  100  feet 
easterly  and  on  the  opposite  side  of  the  street  from  the  site  of  the  new 
wells.  It  is  not  probable  that  pollution  from  this  source  will  reach  the  wells, 
but  the  district  officials  should  see  that  the  privy  is  properly  cared  for  and 
emptied  at  proper  intervals. 

The  new  wells  are  to  be  driven  to  a  depth  of  about  20O  feet  and  water  is 
to  be  pumped  from  them  by  an  air  lift  system  to  a  collection  reservoir  midway 
between  the  two  wells.  This  reservoir  is  to  be  a  covered  eoBcrete  structure, 
20  by  30  feet  in  plan  and  12  feet  deep.  Water  will  be  elevated  to  the 
existing  standpipe  by  means  of  a  triplex  phmger  pump. 

The  medianieal  equipment  is  to  consist  of  a  lO^ttch  by  12-mcii  air  com- 
pressor having  a  capacity  of  260  cubic  feet  of  free  air  per  minute,  operated 
by  a  50  horsepower  horizontal  gas  engine,  and  one  vertical  triplex  power 
pump  having  a  capacity  of  400  gallons  per  minute,  operated  by  a  35  horse- 
power horizontal  gas  engine,  together  with  necessary  couplings,  piping  and 
otlier  appurtenances.  Gas  for  operating  the  engines  will  be  supplied  by  the 
existing  producer  gas  plant.  The  new  machinery  is  to  be  housed  in  a  22-foot 
by  a  42-foot  addition  to  the  existing  building. 

No  purification  is  provided  and,  if  the  wells  are  properly  protected  from 
surface  pollution,  none  appears  to  be  necessary.  Fire  protection  will  be 
considerably  improved  by  the  additional  pumping  capacity  to  be  installed. 

It  has  been  estimated  by  the  engineer  for  the  district  that  the  proposed 
additional  works  ean  be  eonstnicted  for  f 24,614.  This  estimate  appears  to  be 
reasonable,  and  it  vppears  3nit  sufficient  funds  are  available  for  carrying 
out  this  project. 

All  machinery  to  be  installed  in  the  proposed  improvements  is  to  be  similar 
to  that  in  the  present  plant,  wfiidi  has  been  found  satisfactory.  There  appears 
to  be  no  reason  to  question  its  safety.  The  new  building  is  to  be  similar 
in  construction  to  the  existing  buRding.  About  one-quarter  of  an  acre  of 
additional  land  will  be  required  and  it  is  stated  by  the  district  officials  that 
an  option  on  this  land  has  already  been  obtained. 

Deep  wells  appear  to  be  the  logical  and,  in  fact,  the  only  available  source 
of  water  supply  for  this  district.    Nearly  all  communities  on  Long  Island, 
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except  the  city  of  Brooklyn,  derive  their*  water  supply  from  underground 
waters  by  means  of  wells. 

It  does  not  appear  that  the  construction  of  these  improvements  will 
adversely  affect  the  water  supply  interests  of  any  other  community  or  civil 
division  of  the  State. 

The  legal  damages  which  may  be  caused  by  the  execution  of  the  plans  of 
the  petitioner  do  not  appear  to  be  such  as  to  require  any  special  consideration 
or  legislative  enactment  in  order  that  they  may  be  equitably  determined 
and  paid. 

In  consideration  of  the  above  and  subject  to  the  modifications  hereafter 
stated  the  Commission  therefore  finds  and  determines: 

First    That  the  plans  proposed  are  justified  by  public  necessity. 
Beccnd.    That  said  plans  provide  for  the  proper  and  safe  construction  of 
nil  work  connected  therewith. 

Third,  That  said  plans  provide  for  the  proper  protection  of  the  supply  and 
the  watershed  from  contamination  and  that  filtration  is  at  the  present  time 
unnecessary. 

Fourth,  That  said  plans  are  just  and  equitable  to  the  other  municipalities 
and  civil  divisions  of  the  State  affected  thereby  and  to  the  inhabitants 
thereof,  particular  consideration  being  given  to  their  present  and  future 
necessities  for  sources  of  water  supply. 

Fifth,  That  said  plans  make  fair  and  equitable  provisions  for  the  deter- 
mination and  payment  of  any  and  all  legal  damages  to  persons  and  property, 
both  direct  and  indirect,  which  will  result  from  the  execution  of  said  plans 
or  the  acquiring  of  said  land& 

Provided,  however,  that  the  said  application,  maps  and  plana  as  submitted 
shall  be  modified  and  the  Commission  does  hereby  determine  that  they  be 
modified  and  that  the  work  done  thereunder  be  subject  to  the  following 
conditions : 

1.  All  work  proposed  in  this  application  shall  be  completely  con- 
structed in  accordance  with  plans  and  specifications  which  have  been  sub- 
mitted to  and  approved  by  this  Commission. 

2.  After  these  works  have  been  constructed,  they  shall  be  inspected  by 
and  be  subject  to  the  approval  of  this  Commission,  and  such  works  shall 
not  be  operated  until  permit  to  do  so  has  been  issued  by  this  Commis- 
sion, as  provided  by  section  529  of  the  Conservation  Law. 

Wherefore,  the  Conservation  Commission  does  hereby  approve  the  said 
application  of  the  Westbury  Water  District  as  thus  modified. 

In  witness  whebeof,  the  Conservation  Commission  has  caused  this 
determination  and  approval  to  be  signed  by  the  Commissioner  and 
has  caused  its  ofiScial  seal  to  be  a£Sxed  hereto  and  has  filed  the 
[l.  s.]  same  with  all  maps,  plans,  reports  and  other  papers  relating 
thereto  in  its  office  in  the  city  of  Albany,  this  ISth  day  </ 
November,  1918. 

CONSERVATION  COMMISSION, 

Geo.  D.  Pe^vit, 

Commissioner. 
Attest :     J.  J.  Farrell, 

AssU  Secretary  to  the  Comviission, 
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PERMITS  TO  OPERATE  WATER  SUPPLY 

SYSTEMS 

The  following  completed  structures  and  water  supply  systems, 

applications  for  which  had  previously  been  approved,  have  been 
approved  as  to  safety  and  permits  to  operate  the  same  issued : 

Application  Pennit  to 

No.                                Applieant                                     approved  operate 

101.  City  of  New  York June   3, 1912  Sept.  16, 1918 

116.  Villageof  Mount  Morris Deo.    7, 1912  April  9, 1918 

134.  ViOageof  Honeoye  Falls Feb.  24, 1913  May   6, 1918 

155.  Village  of  Franklin May  18, 1914  Oct    1,1918 

192.  Village  of  Hilton July  22, 1915  Oct  21, 1918 

219.  Villageof  Red  Creek July  17, 1916  May  21, 1918 

220.  Consolidated  Water  Company  of  Suburban  New 

York Oct    3,1916  July    3,1918 

221.  ViUage  of  Caiencvia Oct    4, 1916  May  21, 1918 

222.  Albertson  Water  District Dec.  15, 1916  July  27, 1918 

228.  Village  of  Sherbmne Mar.  10, 1917  Nbv.  15, 1918 

SEWERAGE  APPLICATIONS 

The  following  list  indicates  the  action  taken  on  all  sewerage 
applications  filed  with  this  Commission  during  the  year  1918. 

Approved  by  Approved  by 

vr  A ^i;-.«*  State  ueparttnent     Coneervation 

No.                          Applicant                                                                of  Health  CommiMion 

681.  White  Plains,  city  of,  extensiona  in  Linton  place 

and  Glen,  Brookdale  and  Holland  avenues. . .     Jan.  14, 1918  Mar.  13, 1018 

682.  Sloan,  village  of,  amended  plana  for  sewerage . . .     Jan.  14, 1918  Jan.  28, 1918 

683.  EndiooU,  village  of,  sewerage Jan.  14, 1918  May    7, 1918 

684.  Endicott-Johnson  &  Co.,  wastes  disposal Jan.  14, 1918  May    7, 1918 

685.  Northern  Sanitary  Co.,  amended  plans Jan.  24, 1918  April  16, 1918 

686.  Eastern  Tanners  Glne  Co.,  wastes  disposal Jan.  24, 1918  May    7, 1918 

687.  Aurora  Condensed  Milk  Co.,  Potsdam,  creamery 

wastes Feb.    8, 1918  July    9, 1918 

688.  Carthage,  village  of,  sewerage  and  sewage  dis- 

posal      Feb.  27,1918  July    9,1918 

689.  Ciena  Falls,  city  of,  sewerage  and  sewage  dis- 

posal      Feb.  27, 1918  April  3, 1918 

690.  West  Seneca,  town  of,  sewers  in  district  Ko.  2. . .     Mar.   4, 1918  Pending 

691.  BuflTalo,  barge  canal  terminal,  sewage  disposal. .     Mar.   4, 1918  Mar.  19, 1918 

692.  National  Aniline  and  Chemical  Co.,  Inc.,  sanitary 

sewage  from  works  at  Wappingers  Falls Mar.   4, 1918  Oct  10, 1918 

693.  Herkimer  County  Tuberculosis  Hospital,  sewage 

disposal Mar.  13, 1918  Mar.  28, 1918 

604.  Bin^hamton  State  Hospital,  sewage  pumping 

station Mar.  13, 1918  April25.1918 
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Approved  by  Approred  by 

State  Draartment      OonservsUon 

No.  A|H>lio*i^t  of  Ffealth  OommwMOP 

695.  Sing  Sing  Prison,  sewerage  and  aewage  disposal. .     Feb.    8,  1918    Mar.  19, 1918 
606.  Larchmont,  village  of,  intercepting  sewers  and 

sewer  extensions April  8, 1918    April22, 1918 

697.  Binghamton,  eity  of,  sewer  extensions  in  Louisa, 

Gaylord  and  State  streets Aprill6, 1918    Aprll25, 1918 

698.  Castleton,  village  of,  sewerage  and  sewage  dis- 

posal      Aprill7,1918    May    4,1918 

699.  A3rnnont  Dairy  Co.,  Inc.,  Fort  Jackson,  creamery 

wastes Apra23, 1918    May  28. 1918 

700.  RoBsville  Sak  Mills  Ck>.,  sewage  disposal April23,1918    May  23, 1918 

701.  Webster  Canning  and  Preserving  Co.,  wastes  dis- 

posal      April25, 1918    May  15. 1918 

702.  United  States  Government  Hospital  No.  8,  sew- 

age disposal April25,1918    May    2,1918 

703.  Binghamton,  city  of,  extensioii  in  Beman  street. .     May    6, 1918    May  21, 1918 

704.  New  York,   Westchester  and  Boston  Eailroad 

Company,  disposal  plant May    6, 1918    May  21, 1918 

705.  Croton  Color  and  Chemical  Co.,  wastes  disposal.    May  16, 1918    June    1, 1918 

706.  Bingham  ton,  dty  of,  extensions  in  Walnut  street 

and  Walnut  place May  14, 1918  June    1, 1918 

707.  Lake  Mahopsac  High  School,  sewage  disposal. . .  l^fxy  15, 1918  June  20, 1918 

708.  Binghamton,  city  of,  extension  in  Janette  avenue.  May  21, 1918  June    1,1918 

709.  Borden's  Farm  Products  Co.,  Inc.,  Locke,  N.  Y., 

creamery  wastes May  31, 1918    June  25, 1918 

710.  Bronxville,  village  of,  extensions  in  Pondfield 

Avenue,  Northway,  Northwestway  and  West- 
way May  28>  1918    June  17, 1918 

711.  Ogdensburg,    city  of,   extension   in   Iftfayette 

street May  29, 1918  June  20, 1918 

712.  Bronxville,  villa::;e  of.  sewer  extensions May  28, 1918  June  17, 1918 

713   Hempstead,  town  of,  sewa^  disposal  from  Bell- 
more  school June    5, 1918  July    9, 1918 

714.  Hempstead,    town    of,    sewage    disposal    from 

Merrick  school June    5,1918    July    9,1918 

715.  Nassau   County   Tuberculosis  Hospital,   water 

supply  and  sewage  disposal June    6, 1918    June  20, 1918 

716.  Albany  Perforated  Wrapping  Paper  Co.,  sewage 

and  trade  wastes June  15, 1918    July    9, 1918 

717.  Richardson-Beebe  Co.,  wastes  disposal June  11, 1918    July  10, 1918 

718.  Borden's  Farm  Products  Co.,  Inc.,  Savona,  wastes 

disposal June  11, 1918    July  10, 1918 

719.  Borden's   Farm  Products   Co.,   Inc.,   Kanona, 

wastes  disposal June  11, 1918    July  10,'l918 

720.  Richardson-Beebe  Co.,  wastes  disposal June  18, 1918    Pending 

721.  Ciuliss  Aeroplane  and  Mbtor  Corp.,  Hammonds- 

port,  N.  Y,,  sewase  disposal June  27, 1918    July  22, 1918 
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Approved  by  Approved  by 

State  Departixient     Concervation 

No.  Apiiieant  of  Health  Ck)inini8BWtt 

722.  Bhefleld  Farm»-SUwBon-Decker  Co.,  wastes  dis- 

posal      July  11, 1918    Nov.  12, 1918 

723.  Valeria  Home,  Westchester  county,  sewage  dis- 

posal   r July  15, 1918    July  29, 1918 

724.  Sing  Sing,  sewerage  system Inc.  in  sewerage  api^cation 

No.  695 

725.  Valley  Falls,  village  of,  sewen^s  system July  24, 1918    Sept.  13, 1918 

72&  Rockland  County  Tuberculosis  Hospital,  sewage 

disposal July  24, 1918    Dee.  16, 1918 

727.  Williamson  High  School,  sewage  disposal July  24. 1918    Aug.  20, 1918 

728.  Port  Jefferson  Sewer  District,  sewerage  and  sewer  f  Aug.  28, 1918 

district July  30, 1918  \         and 

[oct.  10,1918 

729.  Montgome^    County    Tuberculoiais    Hospital, 

sewage  dwpoeal July  29, 1918    Sept.  13, 1918 

730.  Columbia  County  Tuberculosis  Hospital,  sswage 

disposal July  30, 1918  Sept  13, 1918 

731.  Gardenvaie  High  School,  sewage  disposal July  29, 1918  Sept.  13, 1918 

732.  Bronx  Farms  Co.,  Inc.,  Mooers,  wastes  diqnsal. .  July  29, 1918  Pendiag 

733.  Newton  Memorial  Hospital,  sewerage  and  sewage 

disposal Aug.  12,1918    Sept.  6,1918 

734.  Brooklyn  State  Hospital,  Creedmore  Division, 

sewage  disposal Aug.  12, 1918    Sept.  6, 1918 

735.  Central  Islip  State  Hospital,  sewage  disposal. . . .     Aug.  12, 1918    Sept.  6, 1918 

736.  Watertown,  city  of,  extensions  in  Katherene  and 

other  streets Aug.  21, 1918  Sept.  13, 1918 

737.  Catskill,  village  of,  sewerage  and  sewage  disposal.  Aug.  21, 1918  Sept.  13, 1918 

738.  Ogdensburg,  city  of,  extension  in  Patterson  street.  Aug.  28, 1918  Sept.  13, 1918 

739.  Parma,  town  of.  Union  Free  School  District  No. 

4,  sewage  disposal, Aug.  28, 1918    Sept.  27, 1918 

740.  Theresa,  village  of,  sewage  disposal  for  Theresa 

High  School Aug.  28, 1918    Sept.  13, 1918 

741.  White  Plains,  city  of,  extensions  in  Thompson 

avenue  and  Clinton  street  and  Lenox  avenue. .     Oct.     1, 1918    Oct.  10, 1918 

742.  Gloversville,  city  of,  intercepting  sewers  and  dis- 

posal works Oct.     1,1918    Dec.    8,1918 

743.  Pierce- Arrow  Motor  Car  Co.,  town  of  Tona- 

wanda,  sewage  disposal Oct.     3, 1918    Oct.  18, 1918 

744.  Ilion,  village  of,  sewers  in  Cross,  Grove  and  Ward 

streets Oct.  15,1918    Oct.  26,1918 

745.  Ballston  Spa,  village  of,  extension  in  Chester 

street Oct.  16,1918    Oct.  28,1918 

746.  Rotterdam,  town  of,  School  District  No.  3,  sewage 

disposal Oct.  16, 1918    Dec.  12, 1918 

747.  Union  Free  School  at  Broadalbin,  sewage  dis- 

posal       Oct.  23, 1918    Dec.    6, 1918 
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Apwoved  by  Approred  by 

Stste  Uepartment     Cauaei  vtiop 

No.                          Applioant  of  Health             Communon 

748.  Sodufl  High  School,  aewage  disposal Oct  23, 1918    Nov.  19, 191S 

749.  Century  Country  Club  of  White  Plains,  sewage 

disposal Oct.  24, 1918    Nov.  19, 1918 

750.  Ontario  County  Tuberculosis  Hospital,  sewage 

disposal Oct.  24,1918    Dec.    6,1918 

751.  Braebum  Woolen  Co.,  sewage  disposal Oct.  25, 1918    Nov.  19, 1918 

752.  Commonwealth  Chemical  Corporation,  wastes 

disposal Oct.  28, 1918    Nov.  14, 1918 

753.  Delaware  County  Tubercubsis  Hospital,  sewage 

disposal Oct.  31, 1918    Nov.  19,  1918 

754.  Borden's  Farm  Products  Co.,   New  Bremen, 

creamery  wastes. Nov.   2, 1918    Nov.  19, 1918 

755.  Ogdensburg,  city  of,  extensbn  in  Isabella  street. .  Nov.   8, 1918    Nov.  19, 1918 

756.  Fieldman,  Samuel,  wastes  disposal Nov.  15, 1918    Dec.    6, 1918 

757.  Tonawanda,  town  of,  Sewer  District  No.  1,  sew- 

age disposal Nov.  18, 1918    Dec.  16, 1918 

75a  Sullivan  County  Creamery  Co.,  wastes  disposal . .  Nov.  20, 1918    Dec    6, 1918 

759.  Northampton,  town  of,  Sewer  District  No.  4, 

sewage  disposal Nov.  18, 1918    Dec.    2,1918 

760.  Canisteo-Tanning  Co.,  Inc.,  wastes  disposal Nov.  27, 1918    Pending 

761.  Newburgh,  city  of,  sewers  in  Norton,  Bush,  Third 

and  other  streets Oct.  30, 1918    Pending 

762.  Beakes  Dairy  Co.,  wastes  disposal Dee.  31, 1918    Pending 

763.  Fulton  County  Tuberculosis  Hospital,  sewage 

disposal Dec.  16, 1918    Pending 
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Department  of  the  Iktekior 

UNITED  STATES  GEOLOGICAL  SURVEY 

Water  Resources  Brancu 

Albany,  N.  Y.,  Januay  2,  1919. 

Hon.  George  D.  Pratt,  Commissioner  State  of  New  York  Con- 
servation Commission,  AJham^y,  N.  Y.: 

Dear  Sir, —  Transmitted  herewith  is  a  report  on  the  hydro- 
metric  work  carried  on  by  the  U.  S.  Geological  Survey  in  coopera- 
tion with  the  State  of  New  York,  for  the  water  year  ending  Sep- 
tember 30, 1918. 

The  work  has  been  done  in  cooperation  with  your  department 
and  with  the  State  Engineer  and  Surveyor,  under  the  general 
supervision  of  Mr.  N.  'C.  Grover,  chief  hydraulic  engineer,  and 
Mr.  John  C.  Iloyt,  engineer  in  charge  of  the  division  of  waters 
for  the  Geological  Survey. 

The  accompanying  report  was  prepared  by  Mr.  0.  W.  Hartwell, 
assistant  engineer,  assisted  by  Mr.  E.  D.  Burchard,  assistant 
engineer,  and  Mr.  Max  H.  Carson,  junior  engineer.  The  field 
data  were  largely  collected  by  Mr.  E.  D.  Burchard  and  Mr.  J. 
Wendell  Moulton. 

Acknowledgments  are  due  engineers  of  the  division  of  waters 

of  your  department,  and  engineers  of  the  bureau  of  hydraulics  of 

the  State  Engineer's  office,  for  assistance  rendered  in  field  and 

office. 

Very  truly  yours, 

C.  C.  COVERT, 

District  Engineer. 
[313] 


PROGRESS  REPORT  OF  HYDROGRAPHIC  WORK 

CARRIED  ON  BY 
THE  UNITED  STATES  GEOLOGICAL  SURVEY 
IN  COOPERATION  WITH  THE  STATE  OF  NEW  YORK 

GENERAL  STATEMENT 

During  the  year  ending  June  30,  1918,  there  was  considerable 
interruption  to  the  work  because  of  war-time  conditions.  Some 
of  the  men  were  in  training  camps,  and  one  junior  engineer,  Mr. 
A.  H.  Davison,  was  commissioned  first  lieutenant  in  the  303d 
engineers  for  service  in  France.  We  also  experienced  considerable 
difficulty  in  securing  labor  and  material.    Prices  were  abnormally 

high  and  the  policy  necessarily  adopted  was  to  maintain  only 
those  stations  already  established,  and  to  start  no  new  work.  These 
conditions,  together  with  the  fact  that  a  portion  of  tlie  appropria- 
tion was  under  the  budget  system  made  it  impossible  to  use  up 
the  entire  allotment.  The  appropriations  and  expenditures  for 
the  work  were  as  follows : 

A  ppropriations 

State  of  Xew  York  Conservation  Commis- 
sion      $10,000 

State  Engineer  and  Surveyor 2,500 

United  States  Geological  Survey 3,500 

$16,000.00 

Expemditures 

State  of  New  York  Conservation  Commis- 
sion   $8,859  30 

State  Engineer  and  Surveyor 2.172  If) 

United  States  Geological  Survey 3,601  67 

1-1:,633.16 

Unexpended  balance   $1,336.84 

Scope  of  Work 

There  were  maintained  during  the  year  48  statiourt  from  which 
discharge  estimates  are  published,  giving  a  total  of  586  months' 
records,  or  an  average  of  10.9  months  per  station.  The  total 
number  of  discharge  measurements  made  was  371,  or  nn  average 
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of  7.5  measurements  per  station  of  12  months'  records.  The  total 
cost  per  station  of  12  months'  reeords  was  $313.99,  or  an  average 
of  $26.17  per  month's  record. 

Pbincipal  Items  of  Cost 

Observers'  pay  ....    $1,847.19 

Operation  and  maintenance 5,070.12 

Construction 715.31 

Office  work 3,151.38 

Top  cost 3,139.82 

Non-expendable  property 709.34 

$14,633.16 


The  appropriations  available  for  1918-19,  are  as  follows: 

State  of  New  York  Conservation  Commission. . . .       $10,000.00 

State  Engineer  and  Surveyor 2,500.00 

United  States  Geological  Survey 4,000.00 


$16,500.00 


Three  new  stations  were  established  during  July : 
Tioga  River  near  Erwins. 
Cohocton  Eiver  near  Campbell. 
Mud  Creek  near  Savona. 

The  stations  were  established  by  the  Lamoka  Electric  Power 
Corporation  under  the  direction  of  the  Geological  Survey,  and 
are  being  maintained  by  the  Survey  in  cooperation  with  the  State 
of  New  York. 

The  records  published  in  this  report  are  for  the  water  year 
ending  September  30,  1918. 

The  outstanding  feature  for  the  year  was  the  low  water  in 
January.  The  mean  for  this  month  was  veiy  near  the  minimum 
for  the  year  and  the  lowest  January  on  record. 

Ice  conditions  began  to  form  in  the  "  North  Oountry  "  the  last 
of  November,  and  they  steadily  increased  up  to  about  the  first  of 
February  when  there  was  a  slight  disturbance.  The  ice  did  not  go 
out,  however,  until  about  April  Ist. 

In  tlie  southern  part  of  the  State  back  water  from  ioe  obstruc- 
tion began  to  appear  early  in  December.     The  warm  wave  the 
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first  of  January  started  the  ice  to  move,  but  it  was  soon  checked 
and  did  not  break  up  until  the  last  of  February. 

Hudson  Riveb  neak  Indiax  Lake 

Location. — About  1  mile  below  the  mouth  of  Cedar  river,  1%  miles  above 
the  mouth  of  Indian  river  and  6  miles  northeast  of  Indian  Lake  village, 
Hamilton  county. 

Drainage  area, —  418  square  miles  (measured  on  U.  S.  G.  S.  topographic 
maps). 

Records  available. — ^August  30,  1916,  to  September  30,  1918. 

Gage. —  Gurley  printing  water  stage  recorder  on  right  bank.  Inspected  by 
John  A.  Bolton. 

Discha/rge  mevLaurements. —  M-ade  from  cable  about  100  yards  below  gage, 
or  by  wading. 

Channel  and  ocntrol. —  Solid  ledge  overlain  with  coarse  gravel;  probably 
permanent. 

Extremes  of  discharge, —  Maximum   stage  during  year   from  water-stage 
recorder,   S.08   feet   at   6:30  A.   v.,   May    19;    discharge,   8,960   second-feet; 
minimum  discharge,   80   second-feet.     February  7,   stage-discharge   relation 
affected  by  ice. 

1916-1918:  Maximum  stage  from  water-stage  recorder,  9.S7  feet  at  11a.m., 
June  12,  1917;  discharge,  13y500  8ecoBd>-f eet ;  minimum  stajare  from  water- 
stage  recorder^  1.43  feet  from  II  a.  m.,  Sept.  11,  to  8  a.  u.,  SepL  13;  dis- 
diai^y  56  aeeond-feet. 

Ice. — ^Stage-discharge  relation  affected  by  ice. 

Regulation, —  Large  diurnal  fluctuation  due  to  logging  operations  during 
the  spring  months.    Seasonal  distribution  of  flow  slightly  affected  by  storage. 

Acctfmcjy.—^ Stage-discharge  relation  practically  permanent;  affected  by 
ice  from  December  to  March  and  by  logs  during  October,  November  and 
the  latter  part  of  June.  Rating  curve  fairly  well  defined  between  75  and 
600  second-feet,  and  well  defined  between  600  and  6,000  second-feet.  Opera- 
tion of  water-stage  recorder  satisfactory.  Daily  discharge  ascertained  by 
applying  mean  daily  gage  hei^^  to  rating  table  exc^t  when  fluetuation 
required  mean  of  hourly  discharga.  Sasults  good. 

Co-operation, —  Station  established  and  maintained  by  the  United  States 
Geological  Survey  in  co-operation  with  the  Conservation  Commission. 

DtBcharge  meamtrements  of  Hvdwn  Riper  near  Indian  Lake,  during  the  year  ending  September  flO,  J 918 


Date 


13  a 
Jan.     7  a 

31a 
Feb.  27  a 
Mar.  22  6 
April    3e 

29e 

30.. 

30.. 
June  21 .  . 
Joly  14.  . 


Made  by 


Gage 
height 


E.  D.  Burchard 
J.  W.  Moulton . 
E.  D.  Buirhard 
J.  W.  Moulton . 

do 

do 

do 
E.  D.  Burehard 
J.  W.  Moulton. 

do 

do 


Feet 
2.62 


90 
07 
84 
97 
6.37 
4.34 
3.14 
3.21 
2.22 
2.78 


Dis- 
charge 


Sec.-fl. 
175 
111 
133 
851 
1,071 
4.910 

i.aso 

987 

1.070 

338 

690 


a  Measurement  made  through  complete  ice  cover. 
h  Measurement  made  through  partial  ice  cover. 
e  Log  jam  on  the  control. 
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Daily  discharge,  in  teeondr-feet,  of  HwUon  Rx9er  at  Indian  Lake,  for  tik«  yoar  ending  Seplembtr  SO,  1918 


DAY 


1 

2 

3 

4 

6 

6 

7 

8 

9 

10 

n 

12 

13 

14 

16 

16 

17.... 

18 

10 

20 

21 

22 

23 

24 

26 

26 

27 

28 

29 

30 

31 


Oct. 

Nov. 

Dec. 

309 

3.630 

260 

41fl 

2.820 

280 

379 

1.000 

280 

319 

1.420 

280 

366 

1,200 

260 

665 

000 

240 

595 

900 

240 

595 

838 

220 

666 

568 

200 

506 

420 

200 

449 

505 

200 

368 

024 

190 

477 

505 

170 

636 

355 

170 

506 

201 

170 

660 

582 

160 

800 

683 

160 

730 

506 

160 

628 

606 

150 

695 

505 

150 

875 

380 

150 

012 

344 

150 

800 

320 

150 

730 

280 

160 

876 

280 

150 

050 

260 

150 

012 

240 

140 

1.030 

240 

140 

1,110 

260 

130 

2.290 

260 

130 

4.710 

130 

Jan. 


130 
130 
130 
120 
120 

120 
110 
140 
120 
160 

180 
180 
200 
220 
220 

280 
280 
280 
280 
280 

280 
260 
260 
260 
240 

220 
200 
170 
170 
170 
130 


Feb. 


100 
05 
120 
140 
120 

00 
80 
85 
90 
100 

120 
150 
200 
200 
240 

240 
240 
280 
300 
340 

380 
440 
600 
660 
660 

600 
860 
000 


Mar. 


000 
860 
800 
750 
700 

660 
660 
600 
600 
600 

650 

660 

1.000 

1.000 

1.000 

900 
900 
000 
000 
900 

060 
1.100 
1.400 
1.000 
2,200 

2.400 
2.400 
2.200 
2.200 
2.200 
2.800^ 


April 


8 
6 

4 
4 

3 
3 
2 
2 
2 

2 
1 
1 
1 
1 

2 
2 
3 
3 
2 

1 
2 
4 
2 
1 


000 
800 
000 
800 
400 

430 
000 
800 
800 
660 

280 
920 
760 
640 
390 

040 
600 
400 
200 
400 

900 
200 
600 
600 
600 

600 
850 
200 
800 
100 


May 


4,730 
2.920 
4.050 
3.170 
2,030. 

1.450 
1,810 
2,930 
2.400 
2,850 

2.210 
2.870 
1.520 
2.280 
2,870 

1.890 
1.550 

530 
2.750 

440 

1,360 
341 

1.260 
280 

1.240 

346 
1,130 

522 
1.410 

367 
1.420 


Juno 


295 
1.350 

686 
1.320 

446 


July 


313 
624 

482 
562 
595 


Aug. 


1.140 

500 

884 

428 

1.190 

383 

1,530 

351 

3.730 

356 

1.280 

405 

1.270 

530 

1.640 

665 

1,640 

736 

1.640 

735 

1.400 

595 

890 

630 

666 

500 

606 

446 

405 

399 

372 

356 

356 

316 

341 

276 

361 

247 

378 

229 

367 

211 

315 

191 

295 

171 

285 

160 

285 

203 

i   247 

Sept. 


216 
229 
234 
211 
196 

187 
171 
167 
176 
238 

440 
440 
367 
315 
252 

238 

183 
157 
146 
142 

135 
128 
132 
126 
122 

115 
109 
102 
102 
102 
105 


105 
224 
336 
290 
252 

247 
379 
434 
372 
305 

247 

211 
203 
211 
190 

224 

280 
361 
688 
772 

735 
810 
772 
700 
770 

735 
1.060 
1,290 
1.290 
1,240 


Note. —  Discharge  November  23  to  April  4  estimated,  because  of  ioe.  and  discharge  Ajuii  18-30 
estimated  because  of  logs  on  the  control,  from  discharge  measurements,  weather  records,  study  of 
gage  height  graph  and  comparison  with  similar  studies  for  Hudson  River  at  North  Creek. 


Mon'hiy  diKchnrgt  of  Iludnon  Riter  next  Indian  hakt  for  the  yoar  ending  Se'^temher  SO,  1018 

[Drainage  area.  418  s:]uarc  miles] 


MONTH 


October 

November 

December 

January 

February 

March 

April 

May 

June 

July 

August 

September 

The  year .  .  .  . 


DlBCBARGB  IN  SsCOND-nKT 


Maximum 


4,710 

3,630 

280 

280 

900 

2.800 

5.000 

4,730 

3,730 

736 

440 

1,290 


6,000 


Minimum 


300 
240 
130 
110 
80 
600 
850 
280 
285 
160 
102 
196 


80 


Mean 


831 

779 

184 

196 

289 

1.210 

2,660 

1,820 

902 

408 

193 

628 


834 


Per 

square 

mile 


1.90 
1.86 
.440 
.467 
.691 
2.89 
6.36 
4.35 
2.16 
.976 
.462 
1.26 


2.00 


RcxH>rr 


Depth  in 
inches  on 
drainage 


2.29 

2.08 

.61 

.54 

.72 

3.33 

10 

02 

41 

13 

53 

41 


1 


27.07 


Appenj)ix  B 
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Hudson  Riveb  at  North  Cbeek 

Location, — At  the  two-spaa  steel  highway  bridge  in  the  village  of  North 
Creek,  Warren  county,  immediately  above  the  mouth  of  North  creek. 

Bradnage  area* — 804  square  miles. 

Records  available. —  September  21,  1907,  to  September  30,  1918. 
.    Cfage, —  Chain    at    up-stream    side    of   left    span    of    the    bridge;    datum 
unchanged;  read  by  William  Alexander. 

Discharge  measurements. —  Made  from  the  up-stream  side  of  the  highway 
bridge. 

Channel  and  control. —  Heavy  gravel;  fairly  permanent. 

Extremes  of  discharge. —  Maximum  stage  recorded  during  year,  7.65  feet 
at  6  P.  M.,  April  3;  discharge,  11,100  second-feet;  minimum  stage,  2.25  fcot 
at  8  A.  M.,  July  24;  discharge,  302  second-feet. 

1907-1918:  Maximum  stage  recorded,  12.0  feet  during  the  evening  of 
March  27,  1913;  (discharge,  about  30,000  second-feet) ;  minimum  stage,  2.05 
feet  at  7:05  A.  M.,  September  30,  1913;   (discharge,  168  second-feet.) 

Ice. —  Stage-discharge  relation  affected  by  ice. 

Regulation. —  The  numerous  lakes  and  ponds  in  the  basin  of  the  upper 
Hudson  have  a  decided  eflfect  on  the  low  water  flow;  especially  the  reservoir 
at  Indian  lake.  Many  of  the  reservoirs  are  used  to  make  flood  waves  in  the 
spring  in  connection  with  log  driving. 

Accuracy. —  Stage  discharge  relation  practically  permanent ;  affected  by  ice 
from  December  to  March,  inclusive.  Rating  curve  well  defined  between 
250  and  6,000  second-feet.  Gage  read  to  half- tenths  twice  daily.  Daily 
discharge  ascertained  by  applying  mean  daily  gage  heights  to  rating  table. 
Kesults  good  during  open  water  period ;  fairly  good  during  period  when  stage- 
discharge  relation  is  affected  by  ice. 

Co-operation. —  Station  established  and  maintained  by  the  United  States 
Geological  Survey  in  co-operation  with  the  Conservation  Commission. 

Ditcharge  mttuurefnenta  of  Hudson  River  al  North  Creeks  during  the  year  ending  September  SO^  101 S 


DATE 


Deo.  12  b 
Jan.  5  6 
Feb.  la 
28a 
Mar.  24a. 
April  4.. 
May  2.. 
Jane  20. , 
July  13. . 


Made  by 


E.  D.  Burchard 
J.  W.  Moulton. 
E.  D.  Burohard 
J.  W.  Moulton. 

do 

do 
E.  D.  Burohard 
J.  W.  Moulton. 

do 


Gaffe 

height 


Feet 
4.22 
4.40 
4.64 
5.64 
7.10 
6.22 
4.16 
2.66 
3. 76 


Dis- 
charge 


Sec.'ft. 

800 

600 

626 

1,520 

2,710 

6.880 

2,460 

588 

1,770 


a  Measurement  made  through  complete  ice  oovo-. 
b  Measurement  made  through  partial  ioe  cover. 
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CONSBKVATION    COMMISSION 


DaHy  discharge,  in  Becond-feet.  of  Tludwn  Riter  at  North  Creek,  for  the  year  endina  September  SO,  1913 


DAY 

Got. 

1 

990 

2 

1,100 

3 

1.100 

4 

i.ioo 

6 

990 

6 

890 

7 

840 

8 

790 

9 

790 

10 

700 

11 

745 

12 

790 

13 

940 

14 

940 

15 

890 

10 

940 

17 

990 

18 

1,040 

19 

890 

20 

990 

21 

1,220 

22 

1.220 

23 

1,100 

24 ....  . 

1.100 

26 

1.420 

26 

1,620 

27 

1,550 

28 

1.090 

29 

l,7tK) 

30 

2.870 

31 ... . 

7,400 

5.840 
4,010 
2,870 
2,140 
1.760 

1.480 
1.350 
1.350 
1,280 
1.220 

890 
890 
940 
890 
405 

700 

700 
700 
700 
700 

655 
570 
630 
530 
460 

460 

400 
500 
600 
700 


8oo: 


800 
750 

700 
700 
650 
650 
650 

950 
1,100 
1,000 
1,000 
1,000 

1.000 
1.000 
1,000 

i,o:k) 
i.ooo: 

80o! 
700 
700 
700 
760. 

750' 
800. 
800 
750 
750 
700 


700 
650 
G50 
650 
650 

650 
760 
800 
750 
800 

850 
860 
860 
900 
900 

1.000 
1,000 
1,000 
1.000 
950 

900 
900 
850 
800 
850 

850 

760 
660 
650 
660 
600 


Feb. 

Mar. 

Apiil 

May 

June 

July 

550 

1.400 

4,890 

6,340 

610 

404 

500 

1,400 

7,400 

5.360 

610 

610 

550 

1,500 

10.000 

6,090 

610 

570 

550 

1,600 

7,680 

3,420 

5,360 

745 

500 

1,000 

0,600 

3.050 

530 

790 

480 

1,600 

4,890 

1.910 

3,230 

700 

410 

1,000 

4,890 

1.550 

460 

610 

440 

1.000 

4.440 

4.660 

1,910 

5.30 

440 

1,100 

4,890 

4,220 

1.560 

530 

400 

1,100 

4.440 

2,870 

6.340 

530 

500 

1,200 

4,010 

3,610 

2,370 

610 

460 

1.400 

3,230 

2,060 

3.050 

746 

600 

2.200 

2.870 

2,870 

2.700 

1.840 

600 

2.200 

2,530 

2,090 

2,370 

1,620 

650 

2.000 

2.700 

1.830 

2,530 

1,620 

650 

1,900 

3,230 

4,440 

1,980 

1.040 

650 

1,900 

4,440 

2,130 

1.220 

940 

700 

1.900 

5.360 

1,350 

940 

890 

700 

2,000 

4.890 

1,760 

745 

745 

800 

2,000 

4,890 

940 

570 

010 

850 

2,200 

4.010 

700 

530 

610 

950 

2.200 

3.230 

700 

530 

530 

1,100 

2,600 

8.520 

790 

&!iQ 

330 

1.100 

2.800 

5,600 

990 

530 

319 

1.100 

3,200 

4.220 

655 

530 

700 

1,200 

4,000 

4.440 

670 

530 

790 

1,400 

5,000 

2.060 

790 

460 

655 

1,600 

6.500 

1,620 

700 

460 

700 

5,360 

3.230 

1,100 

378 

700 

4,890 

4,890 

790 

2,210 

790 

4.440 

2,210 

890 

Sept 


790 
790 
790 
790 
1.160 

900 

890 
7901 
040i 
990j 

1.100 

1.100 

990 

990 

800 

840 

890 
790 
800 

990 

I 

990| 
890 
940 
940 
8901 


990 

1.040 

1.100 

940 

790 

790 
890 
990 
1.100 
990 

990 
940 
890 
890 
700 

530 

570 

610 

990 

1.100 

1.100 
990 
990 
890 
890 


880  940 
890|  1.620 
890'   1.7»0 

890  i.eoo 

8iO  1.480 
840: 


NoTS. —  Di.scharpe  November  26  to  March  28  estimated,  beoaura  of  ice.  from  discharge  meas- 
urenients,  weather  rerorde,  study  of  gage  holght  graph  and.  comparison  with  aimiJar  atudiea  Ijr 
Hudson  liiver  near  Indian  Lake. 

Afonthly  diacharge  of  Hudson  River  at  North  Creek,  for  the  year  ending  September  SO,  191S 

[DrainaRG  area,  80-1  square  miles] 


MONTH 


October 

November.  .  . 
December.  .  . 

January 

February . . . . 

Marcii 

April 

May 

June 

July 

Au>;u.st 

September. .  . 

T'^e  rear 


DiaCHAROS  IN  ^'ECOND-rBBT 


Maximum 


7.400 
5.840 
1.100 
1,000 
1,600 
5.600 
10.000 
6,340 
6,340 
1.840 
1,160 
1,760 


10.000 


Minimum 


700 
4(H) 
050 
600 
440 
1,000 
1.620 
570 
378 
319 
790 
530 


119 


Mean 


1.340 

1.210 

821 

800 

734 

2,390 

4,670 

2.340 

1.550 

764 

912 

1,010 


1.540 


Per 

square 

mile 


1.67 
1.50 
1.02 
.995 
.913 
2.97 
5.81 
2.91 
1.92 

.950 
1.13 
1.26 


1.92 


RcK-orr 


Depth  in 

inches  on 

drainage 

azea 


1.91 
1.67 
I.IS 
1.14 

.95 
3.42 
6.4S 
3  .>*^ 
2-14 
1  10 
1.30 
1.41 


26.  A3 


Appendix  B 
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Hudson  Riveb  at  THxmiujr 

Location. — At  the  Delaware  and  Hudson  railroad  bridge  near  the  Thurman 
railroad  station,  Warren  county,  about  %  mile  below  the  mouth  of  Schroon 
river  and  about  13  miles  above  the  mouth  of  Saeandaga  river. 

Dra/mage  area. —  1,550  square  miles. 

Records  a^aHahle, —  September  1,  1907,  to  September  30,  1918. 

Oage, —  Chain  at  up-stream  side  near  center  of  left  span;  datum  unchanged; 
read  by  S.  H.  Spenoer  ajid  L.  J.  Love. 

Discharge  and  measurements.-^  Made  from  up-stream  side  of  bridge. 

Channel  and  controL — Sand  and  gravel;  fairly  permanent.  Logs  occa- 
sionally lodge  on  a  small  island  on  the  control. 

Extremes  of  disclwrge. —  Maximum  stage  recorded  during  year,  7.28  feet 
IB  the  afternoon,  April  S3;  (discharge,  14,800  second-feet) ;  minimum  stage 
recorded,  2.4  feci  in  the  moniiiig,  July  28;   (diseharge,  080  aeooad-feet). 

1907-1918:  Maximum  stage,  12.5  feet  during  the  late  evening  of  March  27, 
11^13,  determined  by  leveling  from  flood  marks;  (discharge  about  46,000 
aecond-feet) ;  minimimi  gtage  recorded,  2.12  feet  at  8:56  A.  x.  and  6:20  p.  x., 
September  90,  1913;  (diedhaige,  about  290  leeond-feet)  • 

Ice. —  Stage-discharge  relation  eeriously  affected  by  ice.  Discharge  deter- 
mined from  records  at  North  Creek  and  Riverbank. 

Regulaiion. —  Discharge  is  regulated  to  some  extent  by  the  storage  reservoirs 
ftt  Indian  lake  and  Schroon  lake  and  the  mills  on  the  Schroon  river. 

Aocwracy. —  Stage-discharge  relation  practicaUy  . permanent;  affected  by 
ice  during  large  part  of  the  period  from  December  to  Mardi,  inclusive,  and 
by  logs  during  parts  of  June,  July  and  Septonber.  Rating  curve  well  deftned 
between  550  and  20,000  second-feet.  Gage  read  to  himdredthe  twice  daily. 
Dttily  diseharge  aeeertained  by  applying  mean  daily  gaflpe  hei^t  to>  racing 
table.    Results  good.     Estimated  results  during  frosen  period  fair. 

Co-operation. —  Crage  heights  furnished  by  the  International  Paper  Co. 
Station  established  and  maintained  by  the  United  States  Geological  Survey 
in  co-operation  with  the  GoBservatioB  Comxiissioa. 


^Mdbsrv«  mMmirraMnto  oi  Hudmn  Rim 

r  ai  TJumurn^  during  Uu  ymw  mdimg  3€rtUmb$r  SO,  1B18 

DATE 

Made  by 

Qage 
hei^t 

Dis- 
cbargo 

Dec    16  a 

E.  D.  Burchard 

5.16 
5.41 
3.14 
2.881 

1.570 

M^y    3 

Jtinfi  20      

J  W  Moulton 

8,060 

do             

1,560 

July  12 

do             

965 

a  Measuiwaeat  made  throush  complete  ioe  oover. 

11 
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Conservation  Commission 


Daily  diaetuirge,  in  »eoond-feett  of  Hudbon  River  at  Thurman,  for  the  year  ending  September  SO,  i9tS 


DAY 


1. 
2. 
3. 
4. 
5. 

6. 
7. 
8. 
9. 
10. 

11. 
12. 
13. 
14. 

lo- 

16. 
17. 
18. 
19. 
20. 

21. 
22. 
23. 
24. 
25. 

26. 
27. 
28. 
29. 
30. 
31. 


Oct. 


Nov. 


1.460 
1.460 
1,550 
1.380 
1,550 

1,550 
1,220 
1.380 
1.080 
1.020 

850 
1.080 
1.300 
1,460 
1.460 

1.300 
1.460 
1,640 
1.380 
1,300 

1,460 
1.940 
1.840 
1,460 
1,940 

2.260 
2.150 
2,260 
2,480 
3,590 
8,790 


Dec. 


7,760 
6.170 
4.420 
4,140 
3.590 

3.200 
2,960 
2.840 
2,480 
1,940 

1,740 
1,940 
2.150 
1,740 
1,740 

1.940 
2,040 
1.940 
1.640 
1,640 

1.740 
1,460 
1,460 
1,460 
1.300 

1.080 
1,020 
005 
1.640 
2,150 


Jan. 


1,550 
1,460 
1,460 
1,940 
1.380 

1.550 
1,550 
1.460 
1.400 
1,500 

1,600 
1.800 
1.800 
1,700 
1,600 

1,600 
1,500 
1.600 
1.500 
1.400 

1.400 
1,200 
1.100 
1.100 
1.100 

1.100 
1.100 
1.100 
1.100 
1.100 
1.000 


Feb. 


Mar. 


April 


May 


June 


11.400 
12.100 
14.100 
14,100 
12.500 

11.000 

10.600 

9.500 

9,860 

9,860 

8,790 
7,430 
7,430 
7,100 
6,470 

7.430 
7,100 
7,760 
11.400 
7,760 

8,790 
7,430 
11.000 
9.500 
6,170 

7,100 
5.290 
5.000 
9,140 
8,790 


6,780 
7.430 
6.780 
6.470 
5.000 

4.710 
3.860 
5,580 
4,710 
5.290 

5.290 
6.870 
4,710 
6.470 
8,100 

5,580 
4,140 
3.860 
3,590 
3.460 

3,330 
2,840 
2,480 
2,260 
3,860 

1,550 
1,940 
2,260 
4,140 
2.150 
5.000 


040 
590 
150 
420 
950 

550 
380 
220 
380 
710 

500 
060 
710 
140 
140 

860 
600 
370 
150 
840 

740 
150 
220 
220 
500 

400 
500 
300 
300 
700 


July 


Aug. 


850 
1.300 
1,500 

950 
1,100 

1.100 
950 
950 
850 
850 

850 

800 

1,700 

2,200 

2,200 

1,700 
1.300 
1.300 
1.200 
1.200 


1.320 
1,020 
680 
1.220 
1,220 
1,380 


1.000  1 
850 
800 
760 
850 


220 

060 
150 
060 
460 

300 
220 
220 
220 
220 

150 
460 
380 
300 
300 

150 
080 
005 
020 
220 

380 
080 
220 
300 
380 

150 
150 
060 
150 
150 
060 


Sept. 


1.380 
1.460 
1.380 
1.380 
1.060 

1.060 
1.O80 
1.060 
1.550 
1,380 

1.360 
1,800 
1.220 
1.460 
2^50 

860 

905 

1.220 

1.3O0 

1.550 

2.040 
1.740 
1.550 
1.550 
1.380 

1.550 
2.800 
2,600 
2.400 
2.200 


Note. —  Disoharge  Deoember  9  to  31  estimated,  beoauae  of  ioe.  from  one  discharge  measuremeat, 
weather  records  and  study  of  gage  height  graph.  Discharge  June  25  to  July  24.  and  S^tember 
27-v30  somewhat  uncertain  because  of  logs  on  the  control. 

Monihly  discharge  of  Hudeon  Bieer  at  Thurman,  for  the  year  ending  September  50,  1918 

(Drainage  area,  1,660  square  miles] 


October.  . . 
November . 
December. 
January.  . 
February.  . 
March . . .  . 

April 

May 

June 

Jidy 

August . . . 
September. 


MONTH 


The  year 


DlSCHARQX  IN  SXCOND-FEET 


Maximum 


8.790 
7,760 
1,940 


14,100 
8.100 
4,710 
2,200 
1,460 
2.800 


Minimum 


850 

005 

1.000 


5.000 
1.550 
805 
080 
905 
850 


14,100 


Mean 


1.840 
2.410 
1.410 
1.150 
940 
3.620 
9.030 
4.500 
2,330 
1.160 
1,200 
1.530 


2,600 


Per 

square 
mile 


1.19 
1.65 
.910 
.748 
.606 
2.84 
6.85 
2.90 
1.50 
.748 
.774 
.987 


1.68 


RuN-orF 


Depth  in 

inches  oo 

draina«« 

ares 


1.37 
1  73 

1  05 
.86 

63 

2  70 
6. S3 
3.34 
1.67 

.66 

89 

i  10 


22.73 


Non. —  Mean  discharge  January,  February  and  March  determined  from  sum  oi  flow  at  North 
Greek  and  Riverbank  plus  estimated  inflow  below  these  stations. 
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Hudson  RmEB  at  Sfieb  Falls 

Location, —  One-half  mile  below  the  Spier  Falls  dam,  Saratoga  county,  and 
11%  miles  below  the  mouth  of  Sacandaga  river. 

Draincige  area. —  2,800  square  miles.  (Measured  on  U.  S.  G.  B.  topographic 
maps.) 

Records  avaUahle. —  October  7,  1912,  to  September  30,  1918. 

Oa^e. —  Gurley  2-day  water-stage  recorder  located  in  a  brick  shelter  five 
feet  square  on  the  right  bank  about  one-half  mile  below  the  Spier  Falls  dam. 
Recorder  inspected  by  T.  F.  Malone,  chief  operator  of  power  plant. 

Diaoharge  measurements. —  Made  from  a  cable  about  1,000  feet  down-stream 
from  the  gage. 

Channel  and  control. —  Coarse  gravel  and  boulders;  probably  permanent. 

Ewtremes  of  discharge. —  Maximum  stage  during  year  from  water-stage 
recorder,  12.16  feet  at  8  A.  m.,  April  4;  discharge,  ^500  second-feet; 
minimum  stage  from  water-stage  recorder,  0.98  foot  at  7  A.  u.,  Sept.  1; 
discharge,  140  second-feet. 

1912-1919:     Maximum   stage,   from   water-stage   recorder,    18.59   feet   at 
12:25  A.  X.,  March  28,  1913;  (disoiharge^  about  89,100  seoond-feet) ;  minimnm 
stage, —  0.12  foot  at  4  P.  x.,  September  28,  1917,  observed  during  current 
meter  measurement;   (discharge  about  5.5  seoond-feet). 

Ice. —  Stage  discharge  relation  not  affected  by  ice,  except  for  a  short  time 
during  extremely  cold  periods. 

Regulation. — ^  Large  diurnal  fluctuation  in  discharge  due  to  the  operation 
of  the  Spier  Falls*  power  plant.  Seasonal  flow  affected  by  storage  at  Indian 
Lake  and  many  small  lakes  and  reservoirs  in  the  upper  part  of  the  drainage. 

Acourctcy. —  Stage-discharge  relation  practically  permanent;  affected  by  ice 
February  2  to  10.  Rating  curve  well  deflned  for  all  stages  except  about  nine 
feet  where  the  rating  curve  may  be  4%  or  6%  large.  Operation  of  the  water 
stage  recorder  satisfactory  throughout  the  year.  Daily  discharge  ascertained 
by  averaging  the  results  obtained  by  applying  gage  heights  for  one-hour 
intervals  to  the  rating  table.    Results  good. 

Co-operation. —  Water  stage  recorder  inspected  by  an  employee  of  the 
Adirondack  Electric  Power  Corporation.  Station  established  and  maintained 
by  United  States  Qeological  Survey  in  co-operation  with  the  Conservation 
Commission. 

Di9charff0  meaturemenit  of  Huiaon  River  at  Spier  FatU,  during  the  year  endino  September  SO,  1918 


DATE 

Made  by 

Gage 

height 

Dis- 
charge 

Jan.     3  a 

J.  W.  Moulton 

Feet 
2.84 
2.86 
4.67 

Sec.'ft. 
1.160 

Feb.     2  b 

E.  D.  Burchard 

1.400 

June  18 

J.  W.  Moulton 

4.990 

o  Meaeurement  made  through  complete  ice  cover. 
h  Measurement  made  through  partial  ice  cover. 
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CONSEBVATION    COMMISSION 


DaUy  di9charge,  in  aeeond^feel,  nf  Hudaon  Rwr  at  Spitr  FaXU^  for  the  ymxr  ending  September  SO,  t9i8 


DAY 


1. 
2. 
3. 
4. 
6. 

6. 

7. 

8. 

9. 

10. 

11. 
12. 
13. 
14. 
15. 


16. 
17. 
18. 
Id. 
20. 


21. 
22. 
23. 
24. 
25. 


25.. 
27.. 
28.. 
2».. 
30.. 
31.. 


Oct. 


1.930 
1,780 
1.470 
1,860 
1.940 

2.680 
1.510 
1.860 
1.810 
1.600 

1.640 
1.630 
2.030 
1,940 
3.250 

2,920 

2.990 

3,020 

2,630j 

2.760 

2.280 
4,080 
3.270 
2,770 
3,240 

4.020 
4.280 
4,130 
5.070 
10.200 
17.200' 


Nov. 


17,700 
15,200 
12.600 
10.200 
8,350 

6.950 
5.840 
5.160 
4.560 
3,600 

3.370 
4,140 
3.360 
2,980 
2.880 

3.040 
2.910 
2,160 
3.280 
2,520 

2,450 
2,260 
3,270 
3,470 
2,670 

2.990 
2,010 
2.490 
1.130 
2.510 


Dec. 


3.160 
1.020 
2.720 
1.960 
2.220 

2.000 
2.310 
2.110 
610 
1,530 

1.580 
1.780 
2,130 
2.490 
2,060 

2.110 
2.030 
2,450 
2,180 
2,170 

2.480 
2.580 
1,170 
1.990 
1,820 

1,870 
2,290 
1,980 
2,070 
1.140 
3.060 


Jan. 


1.390 
1.820 
1.480 
1.480 
1.770 

727 

1.760 
1.540 
1,330 
1.300 

1.430 
1,440 
1.700 
1,460 
1,310 

1.920 
1,840 
1,780 
1,690 
1.050 

1.890 
1,790 
1,730 
1,660 
1,660 

2,150 
740 
2.170 
1,690' 
1.8201. 
1,480. 


Feb. 


1.330 

2.000 

1.240 

l,380i 

1,620 

1.730 

1,460 

1.350 

1.650 

661 

1,460 
1,160 
1.430 
1,380 
1,780 

1,660 

1.490 
1,850 
1,790 
2,400 

2,900 
3,150 
3.810 
4,140 
4, 


22015 


4,480 
5,490 
6,150 


Mar. 


5,780 
5.350 
5.100 
4.860 
4,750 

4.900 
4.340 
3,770 
3.130 
3,090 

3,860 
2,850 
2,770 
3,660 
4,140 

3,560 

3,230 
4,230 
4.760 
5,620 


7,030 

9,230 
12,600)19 
13,500 
,200 


16,200 

15,700 

14,800 

15,100110 

16,700 

18,300 


April 


May 


21,50013 
22,900!l3 


31,400 
32.300 
27,900 


24,200 
21,700 
20.100 
21,800 
22.200  10 


12 
13 

11 


10 
8 


21,100 
18.900 
16,7001  9 
14,80012 
14,000  15 


14.300  13 

15.20011 

17.200 

20,100 

19,000 


17,200 
18.200 
,400 
20,100 
16.300 


16.100 
12.600 
11,800 
.800 
13,400 


500 
800 
600 
200 
400 

780 
830 
320 
600 
200 

200 
660 
190 
800 
100 


400 

70 

730 

280 

440 

360 
210 
860 
100 
870 

310 
040 
610 
230 
440 
200' 


June 


5.200 
3.800 
4,570 
3,750 
3,870 

2.840 
3,400 
3,470 
5.010 
6,500 

6.570 
4.900 
6.700 
6.990 
6,460 

5.720 
4.680 
3.930 
3,550 
3.170 

2.840 
2.420 
1.830| 
2,970 
2.680 

2,390 
2.100 
2,030 
1,720 
1.490 


July 


1,810 
1.700 
2.780 
1.590 
1,260 

1.510 
1.510 
1.910 
1.480 
1.250 

1.410 
1,860 
2.080 
2,690 
3,690 

2.880 
2.470 
2,410 
2.730 
2.240 

1,400 
1,690 
1,480 
1,310 
1.330 

1,440 
1,480! 
1,290, 
1.420{ 

I.Geo: 

1,530' 


Au£. 


480 
540 
120 
890 
530 

490 

670 
430 
500 
060 

600 
710 
880 
680 
570 

840 
050 
230 
810 
450 

380 
430 
440 
606 
410 

690 
400 
440 
8S0 
200 
8301 


Sept. 


906 
1.940 
2.350 
1.790 
1.690 

1.660 
1.530 
922 
l.OSO 
2.060 

1.700 
1,430 
1.770 
1.850 
725 

1,970 
1.360 
1,410 
1.950 
2.410 

3.390 
1,600 
2,310 
2.340 
2.830 

2.620 
6.410 
6.100 
6.360 
4,650 


NoTB. —  Discharge  January  1  to  February  15  determined  because  of  ice  by  comparison  with 
diwohfiTgii  oompatad  from  power  houee  reootda. 

l^cnthly  diulcrgt  c/  Evdecn  Rirer  at  Spier  FaUe^  for  the  year  ending  September  SO,  1918 

(Drainage  area,  2.800  SQuara  muea] 


MONTH 


October 

November. . . 
December. . . 

January 

February. .  . . 

ManA 

April 

May 

June 

July 

August 

September. . . 

The  year 


DmCHABQE   IN   SkCOND-FBKT 


Maximum 


17 

17 

3 

2 

6 

18 

32 

15 

6 

3 

1 

6 


,200 
,700 
,160 
,170 
,160 
.300 
.300 
.100 
.990 
,690 
,880 
,100 


32,300 


Minimum 


1,470 

1,130 

610 

727 

661 

2,770 

10.800 

3.870 

1,490 

1,250 

606 

725 


006 


Mean 


3.350 
4,870 
2,040 
1,680 
2,320 
7,680 
19,100 
8,710 
3,880 
1.850 
1,450 
2.310 


4,920 


Per 

square 

mfle 


1.20 
1.74 
.729 
.664 
.829 
S.74 
6.82 
3.11 
1.39 
.661 
.618 
.825 


1.76 


RUW-OPF 


Dot 
voAi 


thin 
on 


area 


1.38 

1.94 

.84 

.66 

.86 

3.16 

7.61 

3.59 

1.55 

.76 

.60 

.92 


23.86 


HuDsaN  BsvBa  at  MaosAKiovsLui 

Location, — At  the  I>uiican  dam  of  the  West  Virginia  Pulp  and  Paper  Ona- 
pany  in  Mechanicville,  Saratoga  County,  3,700  feet  above  the  nwuth  of 
Anthony  Kill,  1^  miles  below  the  mouth  of  Hooaic  River  and  about  19 
miles  above  the  mouth  of  Mohawk  River  at  Cohoes. 

Dramage  oreck— 4,G00  square  miles. 

Records  avaUdble.^  1888  to  1918. 


Appekdei:  B 


325 


O^tffe. —  Water-stage  reeorder  at  the  dam,  installed  in  IMO;  prmkms  to 
that  date  staff  gage. 

Computations  of  discharge. —  Discharge  over  spillway  determined  from  a 
rating  curve  based  on  United  States  Greological  Survey  coefficients  for  dams 
of  ogee  section.  Discharge  through  turbines  computed  from  records  of  their 
operation.  Discharge  at  lock  and  through  Barge  Canal  turbines  at  lock 
computed  from  records  of  the  number  of  lockages  per  day. 

Eatremes  of  discharge, —  Maximum  daily  discharge  during  year  35>500 
seoond-feet  April  S;  minimum  daily  discharge  576  second-feet,  Sunday, 
January  20. 

1888-1919:  Maximum  discharge  recorded,  120,000  second-feet  at  0  ▲.  M., 
March  28,  1913*.  The  plant  is  occasionally  shut  down  and  the  flow  of  the 
river  stored  in  the  pond  so  that  the  discharge  below  the  station  occaaionaUy 
becomes  practically  zero. 

Diversions. —  Water  diverted  above  this  station  into  the  Ghamplain  Canal. 
No  correction  made  for  this  diversion.  During  1916  a  Barge  Canal  look, 
through  the  Duncan  dam,  was  completed  and  put  into  operation.  Water 
used  at  the  lock  is  included  in  the  record. 

Co-operation. —  Discharge  over  the  spillway  and  through  turbines  of  the 
West  Virginia  Pulp  and  Paper  Company  furnished  by  Mr.  W.  J.  BameSy 
engineer  of  the  West  Virginia  Pulp  and  Paper  Company. 

DaHu  diaeharge,  in  tesond-feet  of  Hudson  River  at  ifwhiniarQle,  for  the  year  ending  September  SO, 

1918 


DAY 


1. 
2, 
3. 
4. 
5. 


6. 
7. 
8. 
9. 
10. 


11. 
12. 
13. 
14. 
15. 

16. 

17. 
18. 
19. 
20. 

21. 
22. 
28. 
24. 
25. 

26. 
27. 
28. 
29. 
30. 
31. 


Oct. 


1,190 
1.430 
1,760 
2.120 
2,010 

2,020 

1,640 
2.440 
1,940 
1,980 

1.600 
1.530 
1.980 
1,570 
2,740 

3.490 
3,280 
8.390 
3,440 
3,340 

2,310 
8,820 
4.800 
3,590 
3.770 

4,440 
4.650 
4,790 
5,310 
12.000 
20.100 


Nov. 


19.800 
16,800 
14,300 
11,300 
10,200 

8.600 
7,580 
6.460 
6.120 
5,270 

2,800 
4,910 
4,760 
4,520 
4,020 

8,760 
3,720 
3.160 
3,710 
3,870 

3,580 
3,760 
3,920 
5,440 
4,450 

4,680 
4.090 
2,940 
2,700 
2,600 


Dec. 


3,720 
4,170 
3,000 
3,840 
3,250 

3,180 
3,040 
2.840 
2.500 
2.250 

1.900 
1.880 
1.950 
2,040 
2.480 

2.070 

2.830 
2.480 
2.520 
2.710 

2.&10 
2,850 
2.080 
3.120 
2.220 

2.700 
2.360 
2.170 
2,000 
1,350 
1,790 


Jan. 


1,870 
1,870 
1,830 
1,810 
1,810 

1.160 
1,610 
1.600 
1.610 
1,620 

1.540 
1,500 
795 
1,400 
1.220 

1.420 

1.130 

606 

606 


Feb. 


1.620 

1.060 

63S 

685 

638 

584 
1.340 
1.850 
1,780 

587 

614 
1,050 

749 
2,520 
4,080 

4,210 
1,200 
3.570 
5.840 


576  22,400 


741 
1,760 
1,940 
2,050 
2,010 

1.720 
1,140 
1,250 
1,900 
1,480; 
1,110 


9,610 
7,230 
6,960 
6,360 
7.830 

16,000 

11,300 

9,950 


Mar. 


8.370 
7,430 
8.050 
6,840 
6.040 


April 


25,800 
30.600 
35.500 
35.200 
30.800 


6.980  26.600 


6.510 
5.890 
5^680 


23,200 
22.600 
24,300 


6,150  25,200 


5,940 
5,250 

5.820 
6,640 
6.190 

6,740 

8,150 

9.920 

11.700 

14,200 

16,400 
18,600 
20,900 
21,100 
22,700 

22,500 
20,600 
19,100 
19,000 


23,900 
21,200 

19,200 
17,800 
16.900 

16,000 
17,200 
18.800 
20,500 
20,900 

19,500 
23,300 
22,400 
24,200 
19,600 

17,500 
15.600 
14,100 
12,700 


20,0001 14. 400 
22,400 


May 

June 

15,000 

7,070 

17,800 

6,510 

14,800 

5.960 

15,000 

4,540 

13,400 

4,760 

11,200 

4,280 

9,700 

4,060 

9,600 

6,050 

10,600 

5,720 

11,400 

5,660 

11,100 

7,320 

10,700 

6,060 

11,300 

6,670 

15,200 

7,140 

16.900 

6.500 

15.800 

5.490 

13,700 

5.320 

11,700 

5.130 

9.450 

4.770 

11.200 

4,020 

8.430 

3,300 

8,070 

4,070 

6.710 

3,360 

6.710 

3,940 

5.480 

4,790 

5,560 

4,130 

6,200 

3,960 

6,450 

3,100 

5.990 

2,820 

5,750 

1,600 

6,090 

July 


Aug. 


2.330 
2.650 
2.460 
1.460 
3.020 

2,290 
1,430 
1,990 
2,990 
2,580 

2,090 
1.820 
2,250 
1,710 
3,930 

4,140 
3,640 
3,790 
3.400 
3,120 

1,830 
2,240 
2,160 
1,770 
1,850 

1,260 
1,230 
810 
1,720 
2,170 
1,920 


1,640 
1,350 
1,740 
587 
1,220 

1,670 
1.650 
1,520 
1.410 
1,420 

1,160 
1,200 

2.040 
2,010 
1,940 

1,710 
1,680 
988 
1,190 
1,670 

1,670 
1,650 
1,630 
1,600 
788 

1,040 
1,300 
1.470 
1,520 
1,630 
1,460 


Sept. 


631 
1.050 


2 
2 
2 

2 

1 
1 
1 
1 

2 
1 
2 
1 
1 

1 
2 
2 
1 

1 

3 
3 
2 
3 
2 

5 
12 
9 
8 
7 


600 
520 
140 

170 
790 
190 
120 
740 

140 
890 
040 
580 

oao 

360 
ISO 
090 
780 
780 

360 
290 
700 
120 
690 

230 
100 
740 
970 
800 


^HighJaBt  known  flood  prior  to  this  time  occurred  April.  1S69,  oaloulatod  discharge,  70,000  second- 
feet.  See  Water  Supply  Paper  65,  page  51,  and  report  of  U.  S.  Board  of  Engineers  on  Deep  Water- 
ways, Part  I.  pages  377-^88. 


326 


CJONSEEVATION  COMMISSION 


Monthly  diadbargv  of  Hudaon  Bivor  at  MedumienllB,  for  tho  yoar  onding  Soptembor  30^  t918 

[Drainace  «rea,  4,600  square  milaa] 


MONTH 


October 

November. . . 
December. . . . 

January 

February .... 

March 

Anril 

May 

June 

July 

August 

September . . 

The  year 


DiBCHAsaa  xm 

Skcokd-ubt 

Per 

Maximum 

Minimum 

Mean 

square 
mile 

H*'\ 

20.100 

1,190 

3.660 

0.813 

19.800 

2.600 

6,130 

1.36 

4,170 

1.360 

2,600 

.578 

2.060 

676 

1.440 

.320 

22,400 

684 

4.720 

1.05 

22.700 

5,250 

12,000 

2.67 

36,600 

12,700 

21,800 

4.84 

17.800 

6,480 

10.500 

2.33 

7,320 

1.600 

4.870 

1.08 

4.140 

810 

2.310 

.613 

2,040 

687 

1,470 

.327 

12.100 

631 

3.130 

.696 

35,600 

576 

6.210 

1.38 

Rtnr-orr 


D«pthin 
incneson 


0.94 
1.52 
.67 
.37 
1.09 
3.08 
5.40 
2.69 

i.ao 

.59 
.38 
.78 


18.71 


IlTDIAN   LAKB  RSSEBYOIB  AT   INDIAN  LaKB 

Location. — ^At  the  masonry  storage  dam  at  the  outlet  of  Indian  Lake, 
about  2  miles  south  of  Indian  Lake  village,  Hamilton  County,  and  about 
7%  miles  above  the  confluence  of  the  Indian  with  the  Hudson. 

Drainage  area, — 131  square  miles,  including  about  9.3  square  miles  ol 
water  surface  of  Indian  Lake  at  the  elevation  of  crest  of  spillway.  (Meas- 
ured on  U.  S.  G.  S.  topographic  maps.) 

Records  availahle. —  Records  of  stage  and  gage  openings  from  July,  1900, 
to  September  30,  1918. 

Oages. —  Elevation  of  water  surface  in  reservoir  is  determined  by  chain 
gage  on  the  crest  of  the  dam  near  the  gate  house.  Ckige  installed  November 
17,  1911,  to  replace  staff  gage  previously  maintained  at  the  same  pointy 
mean  elevation  of  crest  of  spillway  is  at  ga£[e  height  33l3>S  feet.  Widths  of 
sluice  gate  openings  determined  by  gage  scales  at  sides  of  gate  stems  inside 
gate  house.    Gages  read  by  Lester  Savarie. 

Eoftremes  of  stage. —  Maximum  elevation  of  water  surface  in  reservoir  34.2 
feet  July  16,  17  and  18;  minimum  elevation,  5.15  feet  February  25-26. 

1900-1918:  Maximum  elevation  recorded,  38.8  feet  March  28,  1913;  mini- 
mum elevation,  2.0  feet  March  9  to  18,  1907,  and  January  3  to  17,  1910. 

Regulation, — ^At  ordinary  stages  the  discharge  is  completely  regulated  by 
the  operation  of  the  sluice  gates.  Water  is  held  in  storage  until  needed  to 
supplement  the  flow  of  the  upper  Hudson  during  the  low  water  period.  This 
storage  capacity  of  about  4.7  billion  cubic  feet  provides  for  a  discharge  of 
approximately  600  second-feet  for  a  period  of  90  days. 

Co-operation, —  Station  established  and  maintained  by  the  United  States 
Geological  Survey  in  co-operation  with  the  Conservation  Commission. 

For  record  of  discharge  see  "  Indian  River  near  Indian  Lake  ". 
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GctU' openings,  in  tiuAM  ai  Indian  Lake  Reaenoir,  at  Indian  Lake,  for  the  year  ending 

September  SO,  1918 


From 

To 

Sluice 

gate  A, 

open 

Sluice 

gate  B, 

open 

Date 

Hour 

Date 

Hour 

Sept.  12 

6  a.  m. 
5  p.  m. 

5  p.  m. 

6  p.  m. 
6  a.  m. 

6  a.  m. 

7  a.  m. 
7  a.  m. 

5  p.  m. 

6  p.  m. 
1  p.  m. 
9  p.  m. 

7  a.  m. 
3  p.  m. 

10  p.  m. 
1  p.  m. 
7  p.  m. 
9  a.  m. 

6  p.  m. 
5  p.  m. 

7  a.  m. 
5  p.  m. 

Oct.     6 

6  a.  m. 

4  p.  m. 

3  p.  m. 

6  a.  m. 

7  a.  m. 
7  a.  m. 
6  p.  in. 

6  p.  m. 
1  p.  m. 
1  p.  m. 
9  p.  m. 

7  a.  m. 
1  p.  m. 

11  p.  m. 

5  a.  m. 
11  a.  m. 

7  p.  m. 

6  p.  m. 

5  p.  m. 

4  p.  m. 
11  a.  m. 

6  p.  in. 

Iruhee 

60 

60 
60 

30 

30 

60 

60 

30 
60 
60 
60 
60 
60 

60 

60 

Inchee 

48 

Sept.  15 

Oct.     6 

Oct.    10 

Oct.   13 

Nov.  28 

Dec.  21 •. 

Dec.    11 

Feb,  27 

48 

Dec.   25 

Feb.  27 

Mar.     3 

Mar.    6 

Mar.     3 

Mar.    5 

48 

Mar.  11 

Mar.  19 

Mar.  11 

Mar.  19 •. 

48 

April  20 

April  20 

April  20 

April  21 

April  21 

April  21 

April  23 

April  23 

April  24 

April  26 

April  26 

April  27 

Klky     5 

May    6 

July    24 

July  26 

54 

Puly    25 

July  27 

30 

July    27 

Sept.  14 

54 

Aug.   18 

Sept.    3 

Sept.    7 

Sept.  20 

None. —  The  main  logway  was  open  15  feet  during  the  following  periode:  June  10,  7  a.  m. 
to  10  a.  m.;  June  12,  7  a.  m.  to  6  p.  m.;  June  13,  10  a.  m.  to  2  p.  m.;  June  14,  9  a.  zn.  to  6  p.  m.; 
Jane  15.  2  p.  m.  to  6  p.  m.  It  was  also  open  1  foot  in  width  from  7  p.  m.  Auguat  8  to  7a.  m. 
AugUBt  18. 


Daily  gage  heightf  in  feet,  of  Indian  Lake  Reaervoir  oi  Indian  Lake,  for  the  year  ending  September  30 

1918 


DAY 

Oct. 

Nov. 

Dec. 

Jan. 

Feb. 

Mar. 

April 

May 

June 

July 

Aug. 

Sept. 

1 

17.95 

21.8 

23.65 

16.7 

9.5 

6.2 

12.15 

27.86 

33.5 

33.65 

32.2 

22.5 

2 

17.65 

22.1 

23.6 

16.4 

9.25 

6.5 

13.3 

28.25 

33.6 

33.65 

32.0 

22.15 

3 

17.36 

22.3 

23.55 

16.15 

9.0 

6.4 

14.55 

28.55 

33.65 

33.65 

31.75 

21.8 

4 

17.1 

22.5 

23.5 

15.9 

8.75 

6.4 

15.45 

28.85 

33.65 

83.7 

81.4 

21.6 

5 

16.95 

22.65 

23.45 

16.65 

8.5 

6.35 

16.0 

29.05 

33.65 

33.7 

31.1 

21.45 

6 

17.0 

22.76 

23.35 

15.4 

8.25 

6.6 

16.55 

29.1 

33.85 

33.75 

30.8 

21.2 

7 

17.05 

22.85 

23.25 

15.15 

8.0 

6.9 

16.95 

29.3 

34.0 

33.8 

30.55 

21.0 

8 

17.1 

22.9 

28.15 

14.9 

7.7 

7.2 

17.45 

29.55 

34.0 

33.85 

30.8 

20.7 

9 

17.15 

23.05 

23.05 

14.65 

7.5 

7.5 

18.1 

29.85 

34.0 

33.9 

30.0 

20.35 

10 

17.15 

23.15 

22.9 

14.4 

7.3 

7.8 

18.7 

30.05 

34.0 

33.95 

29.85 

20.0 

11 

17.1 

23.2 

22.7 

14.1 

7.1 

8.1 

19.1 

30.3 

34.0 

34.0 

29.55 

19.7 

12 

17.1 

23.25 

22.45 

13.85 

6.9 

8.05 

19.5 

30.55 

33.8 

34.05 

29.25 

19.4 

13 

17.15 

23.3 

22.2 

13.65 

6.7 

8.0 

19.8 

30.8 

33.75 

34.1 

29.0 

19.1 

14 

17.3 

28.35 

21.95 

13.45 

6.5 

7.95 

20.05 

31.2 

33.65 

34.1 

28.75 

18.86 

15 

17.45 

23.4 

21.65 

13.25 

6.3 

7.9 

20.3 

31.5 

33.6 

34.15 

28.55 

18.76 

16 

17.6 

23.4 

21.3 

13.05 

6.1 

7.85 

20.75 

81.7 

33.6 

34.2 

28.25 

18.65 

17 

17.7 

23.46 

20.9 

12.65 

5.9 

7.8 

21.4 

31.9 

33.65 

34.2 

28.0 

18.55 

18 

17.8 

23.5 

20.55 

12.45 

5.7 

7.75 

22.2 

32.05 

33.6 

34.2 

27.65 

18.5 

19 

17.9 

23.55 

20.2 

12.25 

5.6 

7.9 

22.9 

32.15 

33.55 

34.15 

27.25 

18.65 

20 

18.0 

23.65 

19.9 

12.05 

5.5 

8.2 

23.4 

32.25 

33.5 

34.15 

26.85 

18.56 

21 

18.2 

23.75 

19.65 

11.85 

5.4 

8.5 

23.75 

32.4 

33.5 

34.1 

26.45 

18.65 

22 

18.8 

23.85 

19.4 

11.6 

5.3 

8.7 

24.55 

32.5 

33.5 

34.0 

26.1 

18.75 

23 

18.45 

23.95 

19.2 

11.4 

5.25 

8.85 

25.15 

32.6 

33.5 

34.0 

25.65 

18.8 

24 

18.5 

24.0 

19.0 

11.2 

5.2 

9.15 

25.55 

32.7 

33.5 

33.9 

25.2 

18.85 

25 

18.85 

24.05 

18.8 

11.0 

5.15 

9.6 

25.8 

82.85 

33.55 

38.6 

24.9 

18.9 

26 

19.0 

24.05 

18.5 

10.85 

5.15 

10.0 

26.05 

32.9 

33.55 

83.5 

24.45 

19.06 

27 

19.15 

24.05 

18.2 

10.65 

5.5 

10.4 

26.2 

33.0 

33.6 

83.36 

24.05 

19.35 

28 

19.35 

24.05 

17.9 

10.45 

5.9 

10.7 

26.65 

33.1 

33.6 

33.05 

23.65 

19.5 

20 

19.55 

23.9 

17.6 

10.25 

11.0 

27.0 

33.2 

33.6 

82.85 

23.3 

19.7 

30 

20.35 

23.75 

17.3 

10 .0 

11.3 

27.45 

33.3 

33.6 

82.5 

23.0 

19.86 

31 

21.25 

17.0 

9.75 

11.55 

33.4 

82.35 

22.76 
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JjxuLAs  Bim  nxAB  Iitoian  Lakb 

Location. — ^About  %  ^  a  mile  below  the  State  Dam  at  the  outlet  of  Indian 
Lake^  about  2  miles  south  of  Indian  Lake  Village,  Hamilton  County,  1  mile 
above  the  mouth  of  Big  Brook  and  6^  miles  above  the  mouth. 

Dramage  area. — 132  square  miles  (measured  on  U.  S.  G.  S.  topographic 
maps). 

Records  available, —  July  1,  1912  to  June  30,  1914;  June  5,  19 1 5  to  Sep- 
tember 30,  1918;  also  miscellaneous  measurements  in  1911. 

Crage, —  Gurley  repeating-hydrograph  water-stage  recorder,  installed  August 
30,  1916,  in  a  standard  wooden  shelter  on  the  right  bank  about  %  mile  beio# 
the  dam,  at  same  datum  as  staff  gage  previously  used.  The  staff  gage  ia 
still  in  place  and  used  for  checking  the  recorder.  Becorder  inspected  by 
Lester  Savarie. 

Discharge  meastirements. —  Made  from  cable  or  by  wading  at  the  head  of 
the  rapids  about  150  feet  below  the  gage. 

Eatremes  of  dischtLrge, —  Maximum  stage,  from  water-etage  recorder,  4.85 
feet  at  4  A.  ic^  June  12  (diicharge,  1,460  second-feet) ;  minimum  stage,  from 
water  stage  recorder,  0.07  foot  at  12  p.  ic.,  September  30  (discharge,  abeut 
0.7  aoecmd'foot ) « 

1900-1918:  Maximum  stage  recorded  7.8  feet  March  23,  1913  (disdiarge, 
8/460  second-feet)  minimum  stage,  from  water-stage  recorder,  0.07  foot  at 
12  p.  i£.,  September  30,  1918  (discharge,  about  0.7  second-foot). 

Channel  and  oontroL — The  gage  is  at  the  side  of  a  pool  about  500  feet 
wide,  called  the  "  lower  frog  pond  ".  Hie  reef  of  coarse  gravel  at  the  outlet 
of  IMs  pool  forms  the  control  and  is  permanent. 

Winter  flow. —  Stage-discharge  relation  not  affected  by  ice. 

Regidation, —  Dischai^  at  this  station  is  regulated  by  the  (^ration  of 
gates  at  the  dam. 

Accuirctcy. —  Stage-dischazge  relation  permanent;  not  affected  by  ice.  Rating 
curve  well  defined  between  16  and  1,500  seeond-feet.  Daily  discharge  ascer- 
tained by  applying  mean  daily  gage  height  to  rating  table  for  days  when 
there  have  been  no  changes  in  the  sluice  gate  openings  at  Indian  Lake  dam. 
Mean  daily  gage  height  determined  by  inspection  of  the  hydrograph  record. 
Discharge  for  days  when,  gate  openings  are  changed  is  mean  of  24  hourly 
discharge  values. 

Co-operation. —  Station  established  and  maintained  by  the  United  States 
Geological  Survey  in  co-operation  with  the  OonaervatiooL  Coommiflsion. 

Diatkarg^  mtoBuremmUa  of  Indian  Ritar  near  Indian  Lake,  during  the  year  etuHne  Sepiemb^  90,  til  * 


DATE 

Made  by 

Gtge 

Dm- 

June  22a 

J.  W,  MouHon 

Fee( 
1.51 
1.40 

Sec'fl 
85.8 

July  16a 

« 

91.3 

a  Loffi  on  the  control. 
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Daily  dUcharo**  in  aeeond-feet,  ^f  Indian.  Si9tr  near  Indian  hak^  for  th»  ymr  mding  Sev^^mhtr  30^ 

1918 


DAT 

Oct. 

Nov. 

Dm. 

Ju. 

IVb. 

Mar. 

kvnk 

A&y 

*- 

July 

Aug. 

Svl. 

1 

623 

4 

278 

600 

402 

4 

8 

9 

24 

18 

664 

726 

2 

603 

3 

278 

600 

388 

3 

9 

10 

3fi 

36 

664 

736 

3 

603 

2 

275 

600 

368 

203 

6 

10 

26 

30 

675 

609 

4 

603 

2 

272 

600 

868 

838 

4 

10 

26 

86 

628 

463 

6 

603 

2 

272 

660 

356 

265 

3 

65 

27 

40 

638 

463 

6 

100 

2 

270 

fifiO 

863 

4 

2 

30^ 

81 

40 

68i 

468 

7 

4 

1 

270 

645 

847 

3 

2 

268 

5t 

42 

623 

473 

8 

2 

I 

270 

646 

3S8 

3 

2 

18 

67^ 

40 

633 

684 

9 

2 

1 

270 

545 

825 

3 

6 

13 

74 

4A 

603 

664 

10 

39 

1 

270 

526 

310 

3 

4 

13 

499 

m 

603 

664 

11 

200 

1 

592 

526 

313 

75 

3 

13 

152 

60 

603 

664 

12 

205 

1 

725 

636 

W7 

818 

2 

12 

874 

76 

684 

604 

13 

149 

1 

725 

soo 

304 

818 

2 

14 

438 

86 

603 

648 

14 

4 

1 

725 

500 

301 

310 

4 

16 

795 

90 

603 

433 

16 

2 

1 

726 

800 

306 

307 

4 

16 

668 

90 

664 

220 

16 

2 

1 

736 

480 

208 

816 

3 

15 

110 

90 

084 

317 

17 

2 

1 

726 

480 

395 

310 

3 

15 

100 

100 

684 

217 

18 

1 

2 

725 

480 

292 

307 

2 

16 

95 

96 

668 

214 

19 

1 

2 

725 

480 

389 

188 

2 

16 

96 

90 

882 

212 

20 

2 

2 

704 

480 

286 

11 

116 

18 

90 

100 

810 

187 

21 

2 

2 

544 

460 

284 

11 

155 

19 

90 

90 

810 

6 

22 

2 

2 

436 

460 

284 

9 

7 

19 

90 

85 

788 

2 

28 

1 

3 

486 

460 

280 

9 

98 

18 

90 

80 

786 

1 

24 

2 

2 

436 

440 

280 

6 

24 

17 

90 

448 

767 

1 

26 

4 

8 

670 

440 

280 

5 

378 

19 

90 

570 

767 

1 

28 

2 

2 

623 

440 

280 

5 

178 

22 

173 

353 

767 

1 

27 

2 

2 

623 

420 

88 

3 

160 

22 

18 

406 

746 

3 

28 

3 

64 

623 

420 

4 

2 

7 

22 

14 

684 

746 

1 

2» 

3 

281 

600 

420 

8 

7 

22 

13 

684 

726 

1 

30 

15 

281 

600 

400 

47 

7 

38 

12 

664 

726 

1 

31 

7 

600 

400 

130 

1 

24 

664 

746 

NoTB. —  Discharge  December  29  to  January  6,  and  January  13  to  31,  eetimated,  because  of  no 
gage  height  reoord,  from  study  of  gage  height  graph  and  examinatioB  of  reoord  of  cperstioD  of 
gates  at  Indian  Lake  dam.  Discharge  June  16  to  July  26  estimated,  because  of  logs  on  the  control, 
from  discharge  measurements  and  study  of  gage  height  graph. 


of  Indiitn  kvmt  ymbt  Tndtxm  I/imt,  for  xnt  ytoir 
[Drainage  area,  132  square  miles] 


ooptnnbtr  90^  1918 


• 

DXSCHAJiaX  XM 

r  SBCOND-raBT 

RmT'-oiv 

MONTH 

Maximum 

Minimum 

Mean 

Per 

square 

mile 

Depth  in 

inches  on 

drainagft 

area 

Oetober 

623 
281 
725 
600 
402 
238 
278 
292 
874 
584 
832 
726 

1 

1 

270 

400 

4 

2 

2 

9 

12 

18 

564 

1 

124 
22.4 

513 

vn 

297 

113 
36.7 
34.7 

161 

180 

673 

320 

.939 
.170 
3.89 
3.76 
2.26 
.856 
.278 
.263 
1.22 
1.36 
5.10 
2.42 

1.08 

'MAVAnih«»r 

.19 

December .  ,  .  r  r , , ,  t  -  -  -  r  -  -  r 

4.48 

4.84 

Pehniarv 

3.84 

Af  arch 

.99 

April 

.31 

May 

.80 

June. 

1.36 

July 

1.57 

''••V 

August 

5.88 

flentember »  t  . , .  t ,  -  - 

2.70 

The  y^>Kr ....,,-,. ,-■,-- 

874 

1 

248 

1.88 

26.54 
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SCHBOON  RiVEB  AT  RiVEBBANK 

Location. —  At  the  steel  highway  bridge  near  Riverbank  post  office,  Warren 
county,  near  Tumblehead  Falls,  about  9  miles  below  Schroon  Lake  and  about 
9  miles  above  Warrensburg. 

Drairuige  area. —  534  square  miles. 

Records  available. —  September  2,  1907,  to  September  30,  1918. 

Gage. —  Chain,  on  upstream  side  of  bridge;  datum  unchanged;  read  by 
J.  H.  Roberts. 

Discharge  mea^surements. —  Made  from  the  upstream  side  of  bridge. 

Channel  and  control. —  Gravel;  occasionally  shifting.  Logs  become  lodged 
on  the  control  for  a  portion  of  nearly  every  year. 

Extremes  of  discharge. —  Maximum  stage  recorded  during  year,  7.25  feet 
at  9  A.  M.  and  4  p.  m.,  April  4  (discharge,  5,820  second-feet) ;  minimum 
stage  recorded,  1.16  feet  at  4  p.  M.,  October  10  (discharge,  89  second-feet). 

1907-1918:  Maximum  stage  recorded,  10.7  feet  at  5  p.  m.,  March  28,  1913 
(discharge  about  13,500  second-feet)  minimum  stage  recorded,  0.85  foot  at  5 
p.  M.,  October  17,  1909  (discharge,  about  28  second-feet). 

Ice. —  Stage-discharge  relation  affected  by  ice. 

Regulation. —  Flow  affected  by  storage  in  Schroon  and  Brant  Lakes. 

Accitra>cy. —  Stage-discharge  relation  probably  permanent  during  year. 
Affected  by  ice  for  a  large  portion  of  the  period  from  December  to  March 
and  by  logs  on  the  control  for  a  short  period  in  May  and  Jime.  Rating 
curve  well  defined  between  150  and  4,000  second-feet.  Gage  read  to  hun- 
dredths twice  daily.  Daily  discharge  ascertained  by  applying  mean  daily 
gage  height  to  rating  table.  Results  good  for  periods  when  the  stage  dis- 
charge relation  is  not  affected  by  ice  or  logs.  Results  fairly  good  for  other 
periods. 

Co-operation. —  Station  established  and  maintained  by  the  United  States 
Geological  Survey  in  co-operation  with  the  Conservation  Commission. 


DiBcharge  M0a9ur0ment9  of  Schroon  Rivsr  at  Riverbankt  during  tht  year  ending  September  30,  1918 


DATE 

Made  by 

Dec.    15a 

E.  D.  Burchard 

Jan.      9<i 

J.  W.  Moulton 

286 

E.  D.  Burchard 

Mar.     26 

J.  W.  Moulton 

26c 

do             

April     1c.  .... . 

10c 

do             

do 

May     3 

do            

Judo   19c.  ..... 

do            

July    12 

do            

12 

do            

1 

Gage 
hei^t, 


Feet 

3.08 
2.41 
2.34 
2.85 
4.35 
6.02 
6.07 
4.62 
3.86 
1.54 
1.54 


Tim- 
chariie 


8S7 
207 
394 

1.380 
3,040 
3.660 
2.060 
1.060 
17V 
180 


a  Measurement  made  through  partial  ioe  cover. 
6  Measurement  made  through  complete  ioe  cover, 
c  Qage  height  affected  by  1(^8  on  the  control. 
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DaQy  dU^artte^  m  aeond-fe^,  of  Sekroon  Riv^r  <U  Riwmrbankt  for  tK$  ymr  Mding  QtpUmber  50« 

1918 


DAY 


Oct. 


1. 
2. 
3. 

4. 
5. 

6. 
7. 
8. 
9. 
10. 

11. 
12. 
13. 
14. 
15. 

16. 
17. 
18. 
19. 
20. 

21. 
22. 
23. 
24. 
25. 

26. 
27. 
28. 
29. 
30. 
31. 


248 
216 
201 
201 
201 

216 

201 

125 

98 

89 

145 
216 
281 
298 
298 

298 
298 
298 
816 
298 

29S 
264 
232 
248 

216 

216 
248 
282 
264 
490 
216 


Nov. 


l.OflO 
1.290 
1,290 
1.210 
1,210 

1.180 

1.060 

1.060 

990 

920 

860 
800 
800 
860 
860 

920 
860 
800 
800 
746 

600 
718 
745 
662 
635 

610 
686 
660 
635 
612 


Dee. 


635 
686 
490 
612 
490 

468 
468 
460 
440 
440 

420 
420 
400 
400 
400 

400 
380 
880 
800 
860 

340 
340 
820 
320 
320 

820 
320 
300 
800 
300 
280 


Jan. 


280 
280 
260 
260 
260 

260 
260 
260 
260 
240 

240 
240 
240 
260 
260 

260 
260 
260 
260 
260 

260 
260 
240 
240 
240 

220 
220 
200 
200 
200 
200 


Feb. 


200 
200 
190 
190 
200 

190 
200 
200 
200 
200 

190 
180 
180 
180 
180 

170 
160 
160 
160 
160 

170 
190 
200 
220 
240 

260 
280 
280 


M«r. 


800 
320 
840 
840 
360 

380 
400 
420 
440 
480 

600 

660 
660 
600 
600 

600 
660 
600 
660 
800 

800 

800 

900 

1,100 

1.400 

1,600 
1,900 
2,200 
2.400 
2.400 
2,600 


Axiril 


3.000 
3.600 
6.000 
6,760 
6,670 

4.960 
4.820 
4.170 
4.020 
3,880 

8,740 
3.470 
3.210 
2.960 
2,840 

2.840 
2,960 
3,080 
3,080 
8,080 

2,840 
2,840 
2.840 
2,840 
2,840 

2,600 
2,870 
2.180 
1,740 
1,940 


May 


2,040 
2.160 
2,040 
1,940 
1,660 

1,640 
1,600 
1,600 
1,700 
1,600 

1,600 
1,600 
1.700 
2,000 
2,200 

2,200 
2,000 
2.000 
1,800 
1,600 

1,600 
1,300 
1,000 
1,200 
860 

800 
800 
760 
750 
750 
800 


June 


800 
800 
1,100 
760 
660 

600 
600 
900 
600 
1,200 

060 

600 

400 

1,000 

1,000 

460 
1.000 
1,100 
1,100 

920 

920 
990 
407 
407 
636 

686 
612 
636 
298 
163 


July 


686 
166 
180 
130 
186 

140 
168 
140 
182 

168 

167 
172 
172 
186 
232 

282 
264 
298 
208 
264 

264 
264 
264 
248 
248 

232 
216 
216 
232 
232 
216 


Aug. 


201 
201 
201 

186 
186 

172 
172 
168 
166 
148 

186 

186 
186 
186 
201 

186 
186 
168 
160 
168 

148 
146 
163 
163 
142 

142 
140 
146 
140 
142 
182 


Sept. 


186 
172 
168 
156 
168 

163 
168 
186 
168 
150 

167 
164 
172 
172 
169 

167 
490 
662 
660 
832 

201 
186 
860 
860 
360 

407 
208 
861 
361 
860 


NoTB. —  Diacharce  December  8  to  April  3  estimited,  becsiiss  of  ioe,  and  diaoharge  May  7  t* 
June  10,  eatimated,  because  of  loa,  from  discharge  measurements,  weather  reoords.  study  of  gas 
height  ijaph  and  conqMmson  with  similar  studies  for  Hudson  river  at  North  creek. 


MonUdy  ditchargt  of  Sehroon  River  at  Rioerbank,  for  the  ytv  eaiinj  Seplember  SO,  1918 

[Drainage  area,  634  square  miles] 


DZBCHARGX   I^ 

r   SSCOND-FEBT 

RUM-OFT 

MONTH 

Maximum 

Minimum 

Mean 

Per 

square 
mile 

Depth  in 

inones  on 

drainage 

area 

October 

490 

1,290 

535 

280 

280 

2,600 

5,760 

2,200 

1,200 

585 

201 

CC2 

89 
512 
280 
200 
150 
300 
1,740 
750 
153 
130 
132 
153 

241 
862 
394 
246 
196 
899 
3,350 
1.510 
724 
219 
166 
2G2 

.461 
1.62 
.738 
.401 
.367 
1.68 
6.28 
2.83 
1.35 
.410 
.311 
.492 

.62 

NrkVJkmhAT 

1.81 

DncAmber 

.86 

JftiiiiArv 

.63 

Pfthriiarv r  ,  r 

.38 

March 

1.94 

Aoril 

7.01 

May 

3.26 

June. 

1.61 

July 

.47 

Auffust 

.36 

^enlAmber 

.66 

The  year 

5,750 

89 

755 

1.41 

19.19 
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CONSEBVATIOK    COMMISSION 


SAGA.Nn^ckA  RivEE  heab  Hope 

Location. — About  1%  miles  below  the  junction  of  east  and  west  brancheSi 
3^  miles  above  Hope  post  office,  Hamilton  county,  and  12  miles  above  Korth- 
ville. 

Drainage  area^ — 494  square  milee  (measured  on  U.  S.  G.  S.  topographic 
mips). 

Records  woailahle. —  September  15,  1911,  to  September  30»  1918. 

Oage. —  Staff  in  two  sections,  the  lower  inclined,  the  upper  vertical;  read 
by  Melvin  Willis. 

Discharge  measurements. —  Made  from  a  cable  about  100  feet  below  the 
gege  or  by  wading. 

Channel  and  control. —  Bocky;  probably  permanent. 

Ewtremes  of  discharge. —  MtJcimtun  stage  recorded  during  year,  6.7  feet  at 
5:55  p.  M.,  October  30  (discharge,  8,490  second-feet) ;  minimum  stage 
recorded,  1.28  feet  at  0:30  P.  ic.,  August  28,  and  7:20  a.  u.,  August  29  (dis- 
charge, 37  second-feet). 

1911-1918:  Maximum  stage  recorded,  10.0  fe^  at  5:30  p.  m.,  March  27, 
19*13  (discharge,  24,800  second-feet) ;  minimum  stage  recorded,  1.17  feet  at 
7:55  A.  ic.,  September  30,  1913  (disdiarge  about  20  seeond-feet). 

Ice. —  Stage^ischarge  relation  affected  by  ice. 

Accuracy. —  Stage-discharge  relation  permanent;  affected  by  ice  for  a  large 
portion  of  the  period  December  to  March,  inclusive.  Bating  eurve  well 
defined  between  60  and  10,000  second -feet.  Gage  read  to  half -tenths  twice 
daily.  Daily  discharge  ascertained  by  applying  mean  daily  gage  lieighta  to 
rating  table.  Results  good  for  periods  when  the  stage-discharge  relation  is 
not  affected  by  ice.    Results  fair  for  other  periods. 

Co-operation. —  Station  established  and  maintained  by  the  United  States 
Geological  Survey  in  eoK^eration  with  the  ConflervafUeB  CennBiseieH. 

Diteharge  meaturwntntB  of  Sacandaga  Rivtr  ntar  Hops,  during  th4  year  ending  September  SO,  1U8 


DATE 

Made  by 

Gage 
heisfat 

Dia- 
ohaiSB 

JnBD.     98 

B,  if,  BuTTtWITQ ■.••■• ..•••• 

Feel 
2.62 
2.70 
2.72 

Sec'/L 
SOS 

29a 

J.  W.  Moulton 

203 

30o 

do             

201 

1 

a  Measurement  made  through  complete  ice  cover. 
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DoQv  diacharge,  in  teeond-feelt  of  Saeandaga  Atver  near  Hopo^  far  tk$  year  ending  September  SO,  tOlS 


DAY 


1 

2 

3 

4 

6 

6 

7 

8 

9 

10 

11 

12 

13 

Am  •    •     «     •    • 

16 

16 

17 

18 

19 

20 

21 

22 

23 

24 

36 

26 

27 

38 

29 

30 

21 


Oct 

Nov. 

202 

3,540 

164 

2,740 

147 

2.230 

230 

1,810 

400 

1.440 

625 

1,220 

410 

1,110 

370 

l.WO 

335 

910 

310 

820 

264 

700 

380 

625 

910 

658 

780 

525 

820 

495 

1,010 

495 

1,010 

495 

960 

465 

1,010 

443 

1.330 

421 

1,160 

410 

910 

380 

820 

360 

910 

340 

1,660 

320 

1,560 

320 

1,330 

300 

1,940 

280 

1,810 

280 

1,810 

260 

6,790 

Dec. 


Jan. 


240 
240 
220 
240 
220 

220 
220 
220 
220 
220 

240 

240 

2r)0 

200 
260 

2m 

200 
240i 
240 
260 


260 
2001 
260 
240; 
240 

220 

220 

220 

200i 

200, 

200! 


200 
200 
190 
190 
180 

180 

180 

300f 

220 

220 

2*>0 
2S0 
320 
280 
240 

340 

240 
240 
260 

260 

2'>0 
240 
240 
240 
220 

220 

200 
220 
200 
200 
200 


F^b. 


200 
200 
200 
200 
200 

200 

200 
200 
200 
200 

220 
340 
200 
320 
400 

600 

700 

850 

1,000 

1,100 

1,300 
1,300 
1,300 
1,220 
1,220 

1,440 
1,440 
1.440 


Mv. 


April 


1.330 
1,220 
1,100 
1,010 
910 

820 

910 
910 
820 
740 

700 
660 
740 
780 
910 

820 
820 
8.>5 
910 
1,110 

1.440 
2,5t.0 
2,740 
2.390 
2,030 

2.740 
2.390 
2,230 
2.230 
3.130 
3.540 


4 

5 
7 
6 
5 

3 

3 

4 
6 
5 

3 
4 
2 
2 
2 

3 

4 
6 
4 

3 

3 
3 
3 
3 
3 

2 

2 
2 
2 
2 


480 
790 
530 
360 
230 

760 
540 
480 
070 
790 

990 
230 
390 
230 
740 

8:^0 

2:<o 

250 

9901 

7C0 

330 
i;iO 
3:i0 
330 
ISO 

740 
5601 
5')0 
660 
740 


Mior 

June 

JaUr 

Auff. 

2.740 

660 

310 

114 

2,740 

660 

320 

106 

2,930 

500 

273 

101 

2.930 

890 

255 

89 

2,560 

658 

230 

81 

2.080 

835 

217 

88 

1,810 

910 

221 

79 

1,810 

1.110 

213 

73 

1.680 

1.010 

213 

161 

i,5r)0 

1.010 

320 

141 

1,680 

820 

273 

128 

1,580 

910 

273 

122 

4,230 

1,110 

255 

111 

5,520 

1.160 

400 

96 

3.990 

960 

365 

89 

3.130 

780 

860 

83 

2,5()0 

660 

3.i0 

75 

2,080 

590 

305 

71 

1,5'iO 

466 

273 

68 

1.330 

400 

255 

61 

1,220 

355 

230 

69 

1.160 

454 

213 

56 

1.110 

466 

182 

62 

1.110 

443 

161 

48 

1,010 

37S 

141 

46 

1,010 

840 

132 

44 

910 

316 

116 

40 

820 

292 

116 

38 

780 

266 

lOB 

89 

820 

238 

122 

48 

740 

128 

46 

Sept. 


600 


176 
111 
111 

202 
164 
141 
132 
128 

164 
182 
186 
213 
206 

176 
176 
242 
230 
230 

310 
340 
3C0 
330 
810 

310 
292 

315 
335 
350 


Nora. —  Discharge  November  22  to  fSbraarjr  23,  e^timatei.  besause  of  ice,  from  discharge 
measurementB,  weeSher  records,  etody  of  sage  height  graph  and  oomparisoa  with  aimilar  sturiiew 
for  Sacandaga  river  near  Hadley. 

MonMjf  diecharge  of  Saeandagi  River  near  Rype,  for  the  year  ending  Septewher  SO,  2919 

[Drainage  area.  404  sqaare  miles] 


DlSCHABOB  nf 

&BCOXI>-rSBT 

Ruif-OFF 

MONTH 

Maximum 

Minimum 

Mean 

Per 

square 

mile 

Depth  in 

inches  on 

drainage 

area 

October   

5.790 

3,640 

280 

320 

1,440 

3.540 

7.530 

6.520 

1,160 

400 

161 

590 

147 
260 
200 
180 
200 
660 
2,230 
740 
238 
108 
38 
111 

1,010 

813 

235 

226 

652 

1,500 

3,990 

1,970 

634 

236 

78.9 

244 

2.03 
1.71 
.476 
.457 
1.32 
3.04 
8.08 
3.99 
1.28 
.476 
.160 
.494 

2.38 

NoTexnbar 

1.91 

December 

.66 

January 

.53 

February 

1.38 

March 

3.50 

April 

9.02 

May 

4.60 

June 

1.43 

July 

.55 

August 

.18 

Sfloteniber 

.55 

The  veer .....,-  r  -  - 

7.530 

38 

966 

1.96 

26.68 
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CONSEBVATIOH^    COMMISSION 


Saoandaqa  Bivsb  at  Hadiat 

Location, — ^About  half  a  mile  west  of  railroad  Btation  at  Hadley,  Saratoga 
county,  1  mile  above  mouth  of  river  and  4%  miles  below  site  of  proposed 
storage  dam  at  Gonklingville. 

Drainage  area, — 1,060  square  miles.  (Measured  on  U.  S.  Q.  S.  topographic 
maps.) 

Records  available. —  January  1,  1911,  to  September  30,  1918;  September 
13,  1907,  to  December  31,  1910,  at  upper  bridge  station;  September  24,  1909, 
to  midsummer  of  1911,  at  lower  bridge  station. 

Ga^e. —  Gurley  hydrograph  water-stage  recorder  in  a  concrete  shelter  on 
the  left  bank,  about  one-half  mile  west  of  railroad  station  at  Hadley; 
installed  January  0,  1916,  replacing  a  Barrett  and  Lawrence  hydro-chrono- 
graph.   Recorder  inspected  by  J.  F.  Kelly. 

Discharge  meaavrements, —  Made  from  a  cable  about  30  feet  above  the 
gage,  or  by  wading  under  the  cable,  or  about  three-fourth  of  a  mile  above  gsge. 

Channel  and  control, —  Very  rough  but  permanent. 

Eairemes  of  discharge. —  Maximum  stage  during  year,  from  water-stage 
recorder,  8.8  from  1  to  4  A.  M.,  April  4  (discharge,  13,900  second-feet) ; 
minimum  stage,  from  water-stage  recorder,  2.36  feet  at  10  p.  m.,  August  23 
(discharge,  92  second-feet). 

1911-1918:  Maximum  stage  recorded  from  water-stage  recorder,  12.36 
feet,  from  11  a.  ic.  to  noon,  March  28,  1918  (discharge,  about  35,500  second- 
feet)  ;  minimimi  stage,  from  water-stage  recorder,  2.25  feet  all  day  September 
15,  1913  (discharge,  about  61  second-feet). 

Ice. —  Stage-discharge  relation  seriously  affected  by  ice. 

Accwracy. —  Stage-discharge  relation  permanent;  affected  by  ice  during  a 
large  part  of  period  from  December  to  March,  inclusive.  Rating  curve  well 
defined  between  150  and  20,000  second-feet.  Operation  of  water-stage 
recorder  satisfactory  throughout  the  year.  Daily  discharge  ascertained 
by  applying  to  the  rating  table  mean  daily  gage  heights  determined  by 
inspecting  gage  height  graph.  Results  excellent  for  periods  when  the  stage- 
discharge  relation  is  not  affected  by  ice.  Results  fairly  good  for  other 
periods. 

Co-operation. —  Station  established  and  maintained  by  the  United  States 
Geological  Survey  in  co-operation  with  the  Conservation  Commission. 


Diaekarat  meamremenU  of  Saeandaga  River  cU  HadUv^  during  the  year  ending  September  SO,  191  i 


DATE 

Made  by 

Qage 

heignt 

Dis- 
charge 

Deo.    11a 

E.  D.  Burohard 

FmI 
5.63 
3.61 
3.44 
8.52 
5.48 
5.72 
7.82 
6.01 
6.74 
3.20 
3.31 

SeC'fL 
486 

Imm       4b 

J.  W.  Moulton 

410 

206 

M&r.     la 

E.  D.  Burchard 

J.  W.  Moulton 

437 
3.750 

Oa 

do 

1.850 

21a 

do            

3.100 

April    2 

25 

do                 

10.200 

do                  

7.400 

26 

E.  D.  Burchard 

6.630 

July    11 

11 

J.  W.  Moulton 

607 

do            

500 

a  Partial  aoe  oover  or  iee  jam  on  control. 
b  Complete  ice  coyer  on  control. 
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Dmily  diseharget  in  aecond-feet,  0/  Saoandaga  Bivtr  at  HadUy^  for  th4  ywr  ending  SepUmber  30^  1918 


AY 


1.  .. 
2... 
3... 
4.  .  . 
5... 

«... 

7..  . 

8..  . 

9..  . 

10..  . 

11.  .  . 
12... 
13... 
14... 
16..  . 

16.  .. 
17... 
18... 

19.  .  . 

20.  .  . 

31 .  .  .. 

22.  .  . 

23.  .  . 

24.  .  . 
26..  . 

26... 
27..  . 
28..  . 
29... 

30.  .. 

31.  . 


Oct. 

Nov. 

Dec. 

218 

7,430 

420 

250 

7,130 

440 

268 

6,140 

460 

278 

6,080 

480 

334 

4,100 

460 

608 

3,260 

440 

730 

2,600 

460 

668 

2,110 

460 

562 

1,660 

440 

506 

1,520 

460 

474 

1.380 

440 

443 

1,240 

550 

594 

1,130 

660 

1,150 

1,020 

550 

1,080 

966 

600 

1.290 

901 

600 

1,480 

882 

600 

1,230 

847 

600 

1,110 

795 

550 

1,160 

778 

650 

1,650 

730 

650 

1,530 

750 

550 

1,270 

750 

650 

1,170 

750 

550 

1,480 

750 

600 

2,110 

660 

480 

2,110 

600 

480 

1,950 

550 

480 

2,600 

500 

480 

a4,440 

440 

4o0 

6,550 

440 

Jan. 


420 
420 
420 
400 
380 

340 
300 
260 
240 
240 

260 
300 
320 
320 
340 

400 

380 
420 
440 
480 

500 
440 
400 
400 
400 


420 
440 
440 
420 
440 

420 
420 
420 
420 
380 

360 
400 
600 
800 

800 

1.000 
1,300 
1,600 
2.000 
2.400 

2,600 
2,600 
2,600 
2,400 
2.400 


440  2,800 

4(50^  3,400 

440'  3,800 

440' 

420 

420 


Mar. 

April 

May 

3.800 

8.700 

4,580 

3,800 

10,400 

4,580 

2,800 

12,600 

4,460 

2,200 

13,600 

4,460 

1,800 

11,600 

4,340 

1,600 

9,710 

4.100 

1,700 

8,700 

3,660 

1,800 

8.060 

3,360 

1,800 

8,700 

2,960 

1,900 

9,370 

2,780 

2,000 

9,710 

2,960 

1,600 

8,700 

2,870 

1,500 

7.430 

3,000 

1,700 

6.410 

4,700 

1,900 

5.730 

6,830 

2,000 

5.730 

6.000 

1,600 

6,270 

5.470 

1,700 

6.980 

4,700 

2,000 

7,740 

3.880 

2,400 

7,740 

3.250 

3,200 

7,430 

2.780 

4,400 

7,280 

2,430 

5,730 

7,430 

2.110 

6,980 

7,430 

1.880 

7,740 

6,980 

1.600 

7,740 

6,660 

1.620 

7,430 

S,860 

1.600 

7,740 

5,210 

1.770 

7,430 

4,700 

1,720 

7,740 

4,580 

1,650 

7,740 

2,030 

1,800 
1,620 
1,330 
1,100 
980 

947 
1,040 
1,780 
1,740 
1,560 

1,760 
1,960 
2,780 
2,870 
2,600 

2,110 
1,650 
1,340 
1,100 
919 

787 

821 

1,090 

1,200 

1,140 

976 
821 
714 
622 
559 


July 

Aug. 

639 

260 

601 

250 

714 

232 

637 

222 

652 

210 

606 

201 

461 

197 

486 

184 

455 

222 

461 

263 

652 

323 

616 

317 

660 

307 

746 

292 

996 

273 

1.090 

245 

96e 

222 

966 

218 

976 

189 

847 

176 

70-:' 

161 

601 

149 

40.-J 

14i 

430 

138 

412 

135 

401 

124 

366 

118 

297 

101 

283 

101 

263 

107 

250 

121 

Sept. 


214 
631 
645 
383 
292 

283 
307 
389 
344 
288 

264 
233 
227 
263 

344 

366 
334 
328 
443 
606 

683 
796 
796 
683 
630 

1,040 
2.840 
3.150 
2,690 
2,190 


SE 


NoTB. —  Discharge  November  22  to  March  22  eetimated  because  of  ice  ftrom  discharge  measure- 
ments, weather  records,  study  of  gage  height  gnph  and  comparison  with  similar  studies  for  Saoan- 
daga  River  near  Hope. 


Monthlv  dtBcharge  of  Sacandaga  River  at  HadUy,  far  the  year  ending  Sept.  SO,  1918 

[Drainage  area,  1,060  square  miles] 


DiSCHAROB  IN 

SBCOND-rSBT 

Run-off 

MONTH 

MAiimum 

Minimum 

Mean 

Per 

square 
mile 

Depth  in 

inches  on 

drainage 

area 

October 

6,550 

7,430 

600 

500 

3,800 

7,740 

13,500 

6.000 

2.870 

1.090 

323 

3.150 

218 

440 

420 

240 

360 

1,500 

4,580 

1,620 

559 

250 

101 

214 

1,330 

1,910 

504 

a82 

1,360 

3,720 

7,900 

3,330 

1.390 

591 

200 

751 

1.25 
1.80 
.476 
.360 
1.28 
3.51 
7.45 
3.14 
1.31 
.558 
.189 
.708 

1.44 

November 

2.01 

December 

.66 

.TftniuLrv      

.42 

Fehniarv .- 

1.33 

March 

4.05 

Auril. 

8.31 

May    

3.62 

June          

1.46 

July 

.64 

•  "V 

Anmint.  .......  r 

.22 

Sentember 

.79 

TTip  year 

13,600 

101 

1,940 

1.83 

24.84 
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Hoono  Bum  lous  SiiOui  Bhmb 

£/<>c©t*oft.— Onc-hfdf  mile  below  WaHoofflsac  Rirer  md  1%  miMB  abofve 
Owl  Kill  and  Eagle  Bridge,  Rensselaer  county. 

Drainage  arwi, —  512  square  miles  (measured  on  XJ.  S.  G.  S.  topographic 
maps). 

Reoof4s  available, — ^August  13,  1910,  to  September  30,  1918;  September  25, 
1903,  to  December  31,  1906,  at  Buskirk,  4  miles  below  present  station. 

G<ige. —  CSiain  gage  on  the  left  bank  near  the  farm  house  of  James  Ruseelt, 
about  1%  miles  above  Eagle  Bridge,  installed  September  4,  1918. 

From  August  17,  1914,  to  September  3,  1918,  an  inclined  staff  gage  on  the 
left  bank,  about  50  feet  above  the  chain  gage. 

From  August  13,  1910,  to  August  16,  1914,  chain  gage  on  the  left  bank, 
about  450  feet  above  the  present  chain  gage. 

Gage  read  by  Mrs.  Viola  Davis,  Mrs.  Volney  Russell  and  Mrs.  J.  £.  Sher- 
man. 

Diseharge  measurements. —  Made  from  cable  half  mile  below  gage,  or  by 
wading. 

Channel  and  control. —  Gravel;  somewhat  shifting. 

Ewtremes  of  discharge. —  Maximum  stage  recorded  during  year,  12.8  feet 
at  5  P.  M.,  February  15  (discharge,  about  11,300  second-feet) ;  minimum 
stage  recorded,  2.1  feet  at  7.30  ▲.  u.,  September  8  (discharge  about  40  second- 
feet). 

1910-1913:  Maximum  stage  not  recorded,  as  gage  used  prior  to  Aiiguat 
17,  1914,  could  not  be  reached  at  high  stages;  minimum  stage  recorded,  6.1 
feet  at  6  p.  M.,  September  14,  1913  (discharge,  practically  zero). 

Ice. —  Stage-discharge  relation  a£fected  by  ice. 

Begviatum. —  Flow  affected  by  storage  on  Walloomaac  River  and  at  Hooaick 
Fallfl,  about  2  miles  a.bove  gage. 

Aecuracy. —  Stage-discharge  relation  probably  permanent  between  dates  of 
shifting;  affected  by  ice  during  a  large  portion  of  the  period  December  to 
March,  inclusive.  Toting  curve  well  defined  between  75  and  7>000  second- 
feet.  Gage  read  to  quarter  tenths  twice  daily.  Daily  discharged  ascertained 
bj  applying  mean  daily  gage  beq^tts  to  rating  table.  Beralts  good  except 
for  periods  of  low  water,  when  semi-daily  gage  heights  may  not  indicate  the 
true  mean,  and  during  periods  when  the  8tage*discharge  relation  is  affected 
by  ice.    Results  fair  for  the  latter  periods. 

Co-operation. —  Station  established  and  maintained  by  the  United  States 
Geological  Survey  in  co-operation  with  the  State  Engineer  and  Surveyor. 

Ditcharqe  mwimartmtnta  of  Hoonic  River  near  Baffle  Bridge,  during  the  year  ending  September  SO,  l(ii8 


DATE 

Made  by 

Gace 

heijcnt 

D»- 

Dec.  28  o 

J.  W.  Motilton 

Pen 
3.80 
4.10 
4.68 
6.19 
6.08 
4.54 
4.52 
3.14 
3.21 
3.21 
2.866 
2.855 

SeC'WU 
201 

Jmn.       7  o 

E.  D.  Burcbard 

IS3 

28  a 

J.  W.  Moulton 

190 

April    1 

1 

E.  D.  Bnrchard 

2.8m 

do            

2.630 

May  20 

J.  W.  Moulton 

1.040 

20 

do            

1.040 

June  19 

M.  H.  Canon 

28S 

19 

do           

288 

19 

E.  P.  Pnrflhard .... 

2M 

B«pt.    4 

4 

do            

181 

do            

178 

a  Measurement  made  under  complete  ice  cover. 
h  Observed  on  chain  gayp  installe    t^'^a  day. 
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DaUy  discharge t  in  aesond-feet,  of  Hotnic  River  near  Bagle  Bridge,  for  the  tfsar  ending  September  SOt  1918 


DAY 


1... 
2..  . 
3... 
4.  .. 
6... 

•  ... 
7... 
8... 
9... 
10... 

11.  .. 

12.  .. 

13.  .. 

14.  .  . 
15... 

Id.  .. 
17... 
18.  .. 
19... 
20... 

21... 
22... 
28... 
24... 
2S... 

2«... 
27... 
28... 
29... 
30... 
31... 


o«t. 

Nor. 

Dee. 

Hn. 

Feb. 

133 

1.300 

445 

130 

200 

162 

940 

370 

110 

200 

130 

860 

498 

100 

65 

150 

555 

370 

190 

130 

182 

M5 

280 

95 

220 

152 

408 

34S 

110 

120 

200 

370 

445 

220 

110 

198 

420 

870 

280 

100 

152 

306 

272 

120 

170 

179 

302 

440 

280 

70 

133 

348 

480 

240 

160 

268 

420 

440 

220 

200 

216 

325 

360 

190 

460 

248 

325 

380 

200 

600 

182 

325 

280 

300 

7.000 

200 

280 

860 

220 

4,400 

208 

348 

420 

280 

2.200 

200 

.248 

420 

240 

1,700 

248 

348 

420 

200 

2,200 

280 

280 

340 

140 

9,000 

280 

260 

190 

200 

3,870 

280 

325 

340 

240 

2,100 

204 

498 

170 

2(30 

1,990 

220 

420 

120 

320 

1,990 

370 

280 

200 

220 

1,470 

470 

445 

190 

280 

7,070 

2550 

470 

180 

95 

2,670 

302 

395 

240 

240 

1,990 

470 

280 

130 

190 

325 

302 

65 

260 

3,330 

•130 

180 

Mw. 


1,770 
1,570 
1,470 
1.020 
1.020 

2,570 

1,090 

1,100 

870 

835 

655 

600 

2.100 

1,770 

1,370 

980 
1,570 
1.570 
2,330 
2,690 

3,450 
4,450 
4.150 
2.690 
3.500 

2.330 
1.770 
1,280 
1.370 
1.670 
2.100 


April 

Mar 

June 

July 

Aug. 

2,810 

1,670 

450 

340 

155 

4,300 

2,100 

428 

320 

132 

4,150 

1,570 

450 

360 

108 

2.690 

1,280 

340i 

206 

88 

1.990 

1,100 

802 

302 

82 

1.670 

870 

820 

2M 

142 

1,670 

835 

500 

136 

110 

1,880 

765 

682 

285 

132 

2,210 

705 

428 

260 

168 

2,450 

1.470 

600 

250 

199 

1,880 

980 

340 

340 

150 

1.570 

940 

450 

802 

145 

1.280 

905 

040 

340 

142 

1,280 

3,590 

582 

217 

140 

1,670 

2,450 

476 

426 

130 

1,770 

1,770 

340 

220 

128 

1,770 

1.280 

4a5 

285 

120 

2,330 

1,100 

268 

320 

72 

1,860 

940 

268 

285 

80 

1,470 

1,020 

250 

235 

132 

1.570 

765 

250 

185 

140 

3,7:jo 

835 

450 

199 

128 

2,600 

600 

1.020 

170 

91 

2,450 

610 

905 

170 

70 

1.880 

640 

582 

132 

92 

1,570 

730 

450 

145 

104 

1,280 

rao 

475 

140 

12i. 

1,190 

640 

30J 

8. 

10) 

1,190 

5S5 

2<i8 

110 

120 

1,190 

53_' 

170 

1150 

lao 

528 

130 

110 

Sept. 


320 
268 

188 
186 
136 

110 

112 
65 
97 

108 

110 
82 

124 
85 
68 

110 
128 
130 
190 
208 

656 
640 
405 
285 
360 

1,770 

3,100 

1,370 

800 

730 


NoTB. —  DiBchnrge  December  10  to  February  20  estimated,  besaiiee  of  ice,  from  disoharge 
meaaurementa,  weather  recorcia  and  study  of  gage  height  snph.  Dkcunse  ^ptaober  4  to  80 
deterxnised  from  gage  heights  observed  on  new  chain  gage. 


Monthly  diacharge  of  Hoosie  River  near  Eagle  Bridge,  for  year  ending  September  SO,  1918 

[Drainage  area  512  square  miles] 


MONTH 


October 

November. . . 
December.  .  . 

Jamuary 

February . . . . 

March 

Aiuil 

May 

June 

July 

A-OgUBt 

September . . . 
The  year 


DiBCHARGB   nV   SeCOND-VSET 


Maximum 


.330 

,;i90 

4'J8 

320 

,000 

,4oO 

,«00 

,  ."90 

,020 

4J8 

IW 

.itfO 


,000 


Minimum 


1?0 

248 
(>5 
95 
b5 

555 
,190 

528 

170 
8G 
70 
bo 


05 


Mean 


336 

443 

bl3 

205 

1,870 

1,900 

2,050 

1.120 

440 

235 

121 

4u2 


779 


Per 

square 
mile 


.656 
.860 
.011 
.400 
3.65 
:i.71 


4 
2 


,00 
.19 
869 

459 
.236 

,844 


1.52 


Run-off 


Depth  in 

inches  on 

drainage 

area 


.78 

.97 

.70 

.46 

3.80 

4.28 

4.46 

2.52 

.96 

.53 

.27 

.94 


20.65 
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Mohawk  Riveb  at  Vischkb  Fsbbt  Dam 

Location. — ^At  the  Vischer  Ferry  dam  of  the  Barge  Canal  (Lode  No.  7), 
1  mile  above  Stony  Creek  and  Vischer  Ferry,  about  7  miles  below  Sch«nec- 
tady,  Schenectady  county,  and  about  11  miles  above  the  mouth. 

Drainage  area. —  3,400  square  miles  (measured  on  U.  S.  G.  S.  topographic 
maps ) . 

Records  available. —  June  24,  1913,  to  September  30,  1918. 

Gage. —  Stevens  water-stage  recorder  (showing  head  on  crest  of  spillway) 
in  the  southerly  comer  of  the  basin  near  upper  end  of  Barge  Canal  lock, 
installed  August  18,  1916.  Inclined  staff  gage  at  foot  of  an  old  bridge  abut- 
ment about  100  feet  above  Vischer  Ferry,  read  June  24  to  December  16,  1913, 
and  May  24  to  June  2,  1914;  staff  gage  in  masonry  of  outer  lock  wall,  just 
above  upper  gates,  read  March  30  to  May  23,  1914,  and  March  30  to  August 
17,  1916.  Datum  of  staff  gage,  12.1  feet  lower  than  that  of  recorder.  Gurley 
water-stage  recorder  in  the  northerly  (out  stream)  comer  of  the  basin,  used 
December  17,  1913,  to  March  29,  1914,  and  May  24,  1914,  to  Febmary  23, 
1916.  This  gage  was  destroyed  by  ice  April  2,  1916,  and  the  record  from 
February  24  to  April  2  was  lost  with  it.  Water  stage  recorder  inspected  by 
engineers  from  the  Albany  of&ce  of  the  United  States  Geological  Survey; 
staff  gage  read  by  lock  tenders. 

Discharge  measuretnenta, —  Made  by  wading  below  the  dam  at  low  water 
during  1913-1914.  During  the  spring  of  1915  the  Crescent  dam  (next  down- 
stream) was  closed,  making  further  measurements  impossible.  No  provisioa 
for  measurements  at  medium  and  high  stages. 

Channel  and  control. —  The  control  is  the  crest  of  the  spillway. 

Extremes  of  discharge. —  Maximum   stage  during  year,  from   water-stage 
recorder,  4.00  feet  at  7  a.  m.,  Odtober  31;    (discharge,  60,200  second-feet); 
minimum  stage,  from  water-stage  recorder,  0.20  foot  at  6:45  f.  m.,  October 
14;    (discharge,  670  second-feet). 

1913-1918:  Maximum  stage  recorded,  7.6  feet  just  before  noon  March  28, 
1914,  determined  by  leveling  from  flood  marks;  discharge  not  determined. 
Minimum  staple  from  water-stage  recorder,  0.18  foot  from  1  a.  m.  to  5  a.  m. 
and  4  P.  H.,  October  31,  1914;    (discharge  about  290  second-feet). 

Diversions. — Water  was  diverted  into  Erie  canal  at  temporary  lock  in 
north  end  of  dam  prior  to  December,  1914.  Measurements  of  this  diversion 
were  made  at  bridge  48,  about  a  mile  downstream  but  no  allowance  for  the 
diversion  was  made  in  computing  the  flow. 

Barge  Canal  Lock  No.  7  at  the  south  end  of  dam  was  put  in  operation 
May  15,  1915.  The  following  tables  of  discharge  include  the  flow  over  the 
spillway  and  through  the  lock  and  water  wheels. 

Accuracy. —  Stage-discharge  relation  practically  permanent.  Probably  not 
affected  by  ice.  Rating  curve  fairly  well  defined  by  discharge  measurements 
between  350  and  2,500  second-feet.  Above  2,500  second-feet,  based  on 
theoretic  coefScients.  Operation  of  water-stage  recorder  satisfactory  during 
periods  of  record.  Daily  discharge  determined  by  use  of  discharge  integrator. 
Results  fairly  good  for  periods  of  low  water  when  the  the  water  stage 
recorder  was  in  operation.     Results  fair  for  other  periods. 
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Co-operation, —  Station  established  and  maintained  by  the  United  States 
Geological  Survey  in  co-operation  with  the  Conaeryation  Commission. 
Hecorder  inspected  by  an  employee  of  the  State  Superintendent  of  Public 
Works. 


Daily  discharge,  in  9teondr/9ttt  of  Mohawk  River  at  Viseher  Fgrry  Dam,  for  the  year  ending  September 

30,  1918 


DAY 


1. 
2. 
3. 

4. 
5. 

6. 

t    , 

8. 

9. 

10. 

11. 
12. 
13. 
14. 
15. 


Oct. 


1.200 
1,740 
1,570 
1.740 
2.390 

2,670 
2.800 
1,720 
1,810 
2,130 

2,340 
1,910 
2,680 
2.440 
3,410 


16 6,380 

17... 
18... 
19... 
20... 

21... 
22... 
23... 
24.  .. 
25... 

26.  .  . 

27.  .. 

28.  .  . 


4,310 
4,120 
3.290 
6,830 

8,070 
6.490 
4,480 
5,870 
10,200 

8.880 
G,o20 
7.120 

29 8,980 

30 23,200 

31 43,900 


Nov. 


23,900 

14,000 

9.830 

7.280 

5,740 

5.120 
5.020 
5.270 
4,470 
3,750 

3,920 
3,740 
3,770 
3,620 
3,410 

3,310 
2,870 
3,220 
2,990 
3.100 

3,230 
3,790 
8,840 

6,B80 
4.820 

2.820 
2,470 
3,690 
2,340 
2,650 


Deo.      Jan. 


3.030 
4.810 
5.570 
4.860 
4.700 

6,680 
3,860 
3,300 
2,700 
2,300 

2.100 
2,060 
2.230 
2,170 
1,720 

1.610 
1.780 
2,080 
2,290 
2,200 

2.290 
2.060 
2.100 
2.150 
2.200 

2,260 
2,300 
2,340 
2,340 
2.360 
2,300 


2,200 
2,160 
2.100 
2,050 
1,970 

1.020 
1,860 
1,690 
1,530 
1,420 

1,370 
1,580 
1,320 
1.320 
1,680 

1,420 
1,860 
1,750 
1.420 
1.480 

1,860 
1.480 
1,480 
1,370 
1.580 

1,630 
1,580 
1,800 
1,860 
1.480 
1,480 


Feb. 


1,420 
1,420 
1,370 
1.220 
1,270 

1,760 
1.640 
1,420 
1,320 
1.270 

1.220 
1,130 
1,180 
1.800 
4,370 

6.320 
6.260 
4,800 
4.160 
10.800 

27.600 

14.500 

10,600 

8.370 

7,070 

0,410 
18.800 
15.700 


Mar. 


14,200 
13.700 
11.700 
11.300 
0.330 

8,870 

10,200 

10,300 

8.460 

7,000 

0.140 

6.070 

7,610 

16,200 

13,200 

8,030 

7,010 

15.200 

20,400 

22,100 

26,000 
28,700 
36,000 
20,500 
22,800 

10,300 
14.400 
11,100 
11,000 
13,400 
14,000 


April 


16.800 
18,200 
18.000 
15,700 
12.500 

10.600 

0.700 

0.680 

16,000 

19.600 

16,800 
13,200 
11,400 
12,600 
16,700 

14,600 
13,600 
16,700 
19,200 
15,700 

12,600 
16,800 
18,800 
15,700 
12,700 

10.300 
7,740 
7,010 
6,610 
7,010 


May 


7,970 
9,170 
7,610 
5,670 
6,840 

4,600 
4,800 
6.030 
3,500 
3,230 

4.800 

4.800 

6,010 

14.700 

11.100 

7,000 
5,060 
4,640 
4,000 
3,720 

4.020 
4,270 
4,680 
3,560 
3,660 

2.800 
6,120 
5,400 
4.470 
3,750 
3,300 


June 


2,040 
2,700 
2.020 
2.080 
2.020 

2.180 
2.610 
3.480 
2.860 
3,340 

4.620 
11.100 
8.000 
5.670 
3.730 

3.500 
3.440 
3.380 
2,340 
2.150 

2.000 
3,260 
2.770 
2,500 
3.160 

2.620 
2,340 
2.020 
2.540 
1,560 


July 


2.490 
4.800 
2,690 
2.490 
1,950 

2,700 
2,130 
1,660 
1,950 

2,280 

3,030 
2,610 
3.040 
3,600 
6,180 

6.240 
2,960 
3.350 
3,040 
2.440 

2,350 
1,820 
2,180 
1,660 
1,710 

1,480 
1,420 
1,250 
1,160 
1,180 
1,020 


Aug. 


1,080 
1,260 
1.610 
1.490 
1.460 

1,610 
1,630 
2.730 
1,490 
3.670 

2.490 
1.450 
1.440 
1.170 
1.390 

1,020 

1.130 

840 

760 

1.120 

1.320 
1,260 
1.140 
1,130 
1,160 

1,000 

800 

780 

970 

1,090 

1,640 


Sept. 


2,670 
1,660 
1.300 
1,400 
1,460 

1,770 
2,620 
1,260 
1,180 
1,110 

1,320 
1.890 
2,370 
2.500 
2.300 

2,110 
1.700 
3,420 
2,880 
2,060 

3.830 
3,730 
2,560 
3,620 
2.010 

7.360 

10,700 

7.270 

4,280 
3.400 


NoTX. —  No  ducbaise  record  December  6  to  March  18.  April  23  to  May  17.  June  18,  Auguat  12 
to  10,  August  26  to  September  6.  September  13  to  16  and  27  to  30.  Figures  given  above  for  these 
periods  t^en  from  record  at  Crescent  Dam. 


MentfUy  discharge  of  Mohawk  River  at  Vieeher  Ferry  Dam,  for  the  year  ending  SeptenU>er  SO,  1918 

[Drainage  area.  3.430  square  milee] 


Discharge  in 

Second- FEET 

RUN-OF  F 

MONTH 

Maximum 

Minimum 

Mean 

Per 

square 

mile 

Depth  in 

inches  on 

drainage 

area 

Oeloher         

43.000 

23,000 

5,580 

2.200 

27,600 

36,000 

10,600 

14.700 

11.100 

5,240 

3,570 

10,700 

1.200 
2,340 
1,610 
1.320 
1,130 
6,070 
6.610 
2.800 
1,560 
1.020 
760 
1,110 

6,170 
5,350 
2,790 
1,060 
5.960 
14,600 
13,700 
5,480 
3,340 
2,480 
1,380 
2,980 

1.80 
1.56 
.813 
.484 
1.74 
4.26 
4.00 
1.60 
.974 
.723 
.402 
.869 

2.08 

NovAmbf^r - 

1.74 

DAcenbcr 

94 

jAnnarv ....-, 

.56 

FAbru&rv 

1.81 

March  

4.91 

Anril         .,, 

4.46 

May 

1.84 

Jlinft  .  .  .  .  r 

1.09 

July 

.83 

Ausust 

.46 

^ADlenibcr 

.97 

The  Year 

43.000 

760 

6,480 

1.60 

21.60 

340 


CONSERVATIOW    CoiCMISSION 


Mohawk  Bxvmt  at  Cbbsgeitt  Daic 

Looation. — ^At  the  Crescent  dam  of  the  Barge  canal,  about  three  miles 
above  the  mouth  of  the  river  at  Cohoes. 

Drainage  area^ —  3,490  square  miles.  (Measured  on  U.  S.  O.  S.  toppgraj^c 
maps  by  State  ESngineer  Department.) 

Recardt  ofoailable, —  December  1,  1M7,  to  Prir*itr"Hr  ^  191S. 

Oage. —  Gurley  7 -day  water-stage  recorder  on  left  bank  about  50  feet 
above  guard  gate  at  head  of  Waterford  flight  of  locks.  It  is  about  200 
yards  from  left  end  of  spillway.  Inspected  by  operator  from  Barge  canal 
power  house  at  the  dam. 

Detenmnaiian  of  diacharge, —  The  rating  curve  for  the  spillway  has  been 
computed  from  discharge  determined  from  records  at  Vischer'B  Ferry  and 
gage  heights  observed  at  Crescent.  Discharge  through  the  locks  and  water 
wheels  determined  from  records  of  operation  of  the  locks. 

Regulation. —  Seasonal  distribution  of  flow  regulated  by  iht  Delta  reservoir 
on  the  upper  Mohawk,  and  by  Hinckley  reservoir  on  West  Canada  creek. 
Large  irregular  diumaJ  fluctuations  during  low  water  caused  by  operation 
of  movable  dams  upstream. 

Acouraci/. —  Stage  discharge  relation  permanent.  Probably  not  affected 
by  ioe.  Since  rating  is  based  on  computation  only,  its  accuracy  is  indeter- 
minate. Record  from  water-stage  recorder  satisfactory.  Results  probably 
fairly  good  for  periods  of  low  water  and  fair  for  other  periods. 

Co-operation, —  Station  established  and  maintained  by  the  United  States 
Geological  Survey  in  co-operation  with  the  State  Engineer  and  Surveyor. 
Recorder  inspected  by  ah  employee  of  the  State  Superintendent  of  Public 
Works. 


Daily  dischurje,  irt.  »econd-fcrt,  of  .'I >hii>ok  Rher  it  Ireszrxt  Dum,  for  the  ye%'  eiii'.tig  September  SO 

1918 


DAY 


1. 
2. 
3. 
4. 
6. 

6. 
7. 
8. 
9. 
10. 

11. 
12. 
13. 
14. 
15. 

16. 
17. 
18. 
19. 
20. 

21. 
22. 
23. 
24. 
25. 

26. 
27. 
28. 
29. 
30. 
31. 


Oct. 


Nov, 


Dec. 


4.020 
5,360 
6,670 

4,980 
4,700 

6,680 
3,800 
3.300 
2,700 
2,300 

2,100 
2.000 

2.2;so 

2,170 
1,720 

1,610 
1,780 
2,080 
2,290 
2,290 

2,290 
2,000 
2,100 
2,150 
2,200 

2,260 
2,300 
2,340 
2.340 

2.350 
2,300 


Jan. 


200 
160 
100 
050 
970 

920 

800 
090 

5:)0 

420 

370 
580 
320 
320 
630 

420 

800 
750 
420 
480 

800 
480 
480 
370 
580 

630 
680 
800 
81K) 

480 
480 


Feb. 


1,420 

1.420 

1,370111 

1,220 

1,270 


1,750 
1,640 
1,420 
1,320 
1.270 

1,220 
1,130 
1.180 
1,800 
4.370 

5.320 
5,250 
4,800 
4,100 
10,800 

27,600 

14.500 

10,500 

8,370 

7.970 

9,410 
18.800 
16,700 


Mar. 


14 
13 


U 
9 


8 

10 

10 

8 

7 

6 

6 

7 

15 

13 

8 

7 

15 

19 

21 

25 
27 
35 
31 
23 

19 
14 
11 
10 
12 
14 


200 
700 
700 
300 
330 

370 
200 
300 
460 
OGD 

140 
070 
610 
200 
200 

930 
010 
200 
900 
600 

500 
900 
500 
600 
700 

300 
700 
100 

soot 

700 
700 


April 


15,700 
17,700 
18,800 
16,700 
13,200 

11,100 
10.300 
10,200 
14.100 
20,500 

16,700 
14.200 
12,000 
11,600 
16,200 

14,200 
13,200 
16,200 
18.800 
15,700 

12,500 
15.100 

18,800 
15,700 
12,700 

10,300 
7.740 
7,010 
6.610 
7,010 


May 


7,970 

9,170 

7,6101 

6,670 

6.840 

4.690 
4,800 
6.030 
3.600 
3.230 

4,800 

4.800 

6,010 

14,700 

11.100 

7.900 
5,050 
4,760 
4.110 
3,710 

4,910 
4,340 
4,610 
3,780 
3,730 

3,380 
4,090 
6,000 
4,970 
4.400 
3.800 


June 


3 
2 
2 
2 

2 

3 
3 
2 
3 

3 

6 
9 

7 
4 

3 
3 
3 
2 
2 

2 
3 
2 
2 
3 

2 
2 
1 
2 


920 
520 
900 
840 
760 

760 
120 
920 
990 
400 

970 
710 
880 
800 
970 

800 
620 
380 
570 
130 

430 
240 
990 
610 
270 

460 
420 
900 
180) 


1,600 


July 


940 

660 

400i 

660 

920 

240 
950 
1801 
630 
930 

830 
540 
760 
320 
570 

840 
030 
900 
160 
660 

240 
640 
180 
820 
810 

630 
620 
310 
IM 
200 
060 


Au«. 


1,020 
1,030 
1.000 
1,120 
1.130 

1,050 
1,180 
2.160 
1.180 
2,410 

1.820 
1.450 
1,440 
1,170 
1.390 

1.020 

1,180 

840 

760 

870 

830 
820 
820 
OoO 
1.230 

1,000 

800 

780 

970 

1.090 

1.640 


Sept. 


1 
1 
1 
1 

1 
2 
2 
1 
I 

1 
1 
2 
2 
2 

2 
1 
8 
3 

Z 

3 

3 
2 

2 
2 

5 

10 

7 


570 
500 

300 
400 
460 

770 
710 
080 
910 
660 

420 
970 
370 
500 
300 

110 
820 
790 
580 
S20 


470 
550 
960 
680 

790 
700 
270 


4.260 
3,400 
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MoiUhkf  diaeharge  of  M^kmok  Ritaer  ai  Cmcud  Dam,  for  th0  v»or  tndino  30pi$mb«r  SO,  1918 

[Drainage  area,  3,490  square  miles] 


October. . . 

November . 
December. 
January .  .  , 
P>Bbraary.  . 

March 

April 

May 

June 

July 

AuKiist .  .  . , 
September, 


MONTH 


DlSCHAItOB   IX   SECOND-fSBT 


Maximum 


5,670 

2,200 

27  flOO 

35  500 

20,600 

14,700 

9,880 

4,8t0 

2.410 

10,700 


Minimum 


i.r.io 

1,320 
1,1W 
6,070 
0,610 
3,230 
1,500 
1,030 
760 
1.^0 


Mean 


2.820 
1  OtJO 
5  9^0 
14,000 
13.600 
5,580 
3.540 
2.360 
1,170 
3,010 


Per 

square 

mile 


0.808 
.476 
1.71 
4.18 
3.90 
1.60 
1.01 
.673 
.335 
.8d2 


Run-off 


Depth  in 

inches  on 

drainage 

area 


.93 

.55 

1.78 

4.82 

4.36 

1.84 

1.13 

.78 

.30 

•9o 


East  Bbanoh  of  Delawabb  Kiveb  at  Eish  Eddy 

LoottUon, —  At  the  railway  bridge  in  the  village  of  FiAh  Eddy,  Delaware 
oeunty,  aboat  4  miles  below  the  month  of  Beaver  kill  and  5%  miles  above 
tibo  conflnence  of  east  and  weat  branches. 

Dramage  area. —  790  square  miles.     (Measured  on  poat  route  map.) 

Mecorda  cMfoUahle, —  November  19,  1912,  to  September  90,  1918.  Records 
were  obtained  at  Hancock,  about  4  mUes  below  from  Oct€>ber  14,  1902,  to 
December  31,  1912. 

Gage. —  Staif ,  in  two  sections,  on  down-stream  end  of  left  pier  of  railroad 
bridge;  read  by  J.  P.  Lyon& 

Diachoirge  measwementa. —  Made  from  the  highway  bridge  about  200  feet 
above  the  gage,  or  by  wading. 

Channel  and  control, —  Coarse  gravel;  occasionally  shifting. 

Extremes  of  dAsoharge, —  Maximum  open-water  stage  recorded  during  year, 
15.4  feet  at  9  P.  M.,  October  30;  (discharge  about  27,400  second-feet) ;  mini- 
Biiim  stage  recorded,  1.70,  several  timee  in  August  and  September;  (discharge 
141  second-feet). 

1912-19 IS:  Maximum  stage,  17.4  feet  during  the  afternoon  of  March  27, 
1913,  determined  by  leveling  from  flood  marks;  (discharge  about  33,500 
aecond-feet) ;  minimum  stage  recorded,  1.64  feet  at  5  p.  m.,  October  12,  14, 
15,1914;   (discharge  97  seoond-feet). 

/e«. —  Stage-disdiarge  relation  seriously  affected  by  ice. 

Acowacy, —  Stage-discharge  relation  apparently  permanent,  except  for  two 
or  three  months  immediately  following  the  spring  flood.  Affected  by  ice 
daring  a  large  part  of  the  period  from  December  to  March,  inclusive.  Rating 
curve  well  defined  between  200  and  20,000  second-feet.  Gage  read  to  half- 
tenths  twice  daily.  Results  good  except  for  periods  when  the  stage  discharge 
relation  was  affected  by  ice,  when  results  were  fair. 

Co-operation, —  Station  established  and  maintained  by  the  United  States 
Geological  Survey  in  co-operation  with  the  State  Engineer  and  Surveyor. 


342 


Conservation  CJommission 


Ditchargt  tne<uwement»  of  Bast  Brcuieh  of  Delaioare  River  at  Fiah  Bddy,  during  the  year  ending 

September  SO,  1918 


DATE 


Oct.  15.  . 
Dec.  20  a 
Jon.  14  b 
Feb.  9  a 
Mar.  9 .  . 
June  5. . 
Aug.  16.  . 


Made  by 


E.  D.  Burchaxd 
C.  C.  Covert. . . 

do 
E.  D.  Burchard 

do 

do 

do 


Gace 

height 


Feet 
2.95 
4.92 
3.85 
3.50 
5.13 
3.55 
2.08 


Die- 
charge 


Sec 


ft. 
702 
S90 
456 
250 
2.670 
1.130 
243 


a  Measurement  made  through  partial  ice  cover. 
b  Measurement  made  through  complete  ice  cover. 

DaUy  diaoahrg^,  in  aecond-feet,  of  Eatt  Branch  of  Ddaware  River  at  Fi^  Bddy,  far  the  year  t'ldin^ 

September  SO,  1918 


DAY 


1 

2 

3 

4 

6 

6.  .  .  . 

7 

8 

0 

10 

11 

12 

13 

14.... 
15 

16 

17.... 

18 

19 

20. . .  . 

21.... 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 


Oct. 


300 
300 
300 
300 
408 

320 
300 
300 


Nov. 


7,360 
5.620 
3.910 
3,760 
3.760 

3.460 
2.430 
1.690 


300 
281 

l.dOU 
1,160 

920 

1,060 

1.690 

1.080 

1,320 

1,000 

930 

920 

710 

850 

650 

780 

590 

780 

590 

780 

650 

650 

2,100 

590 

1.790 

500 

1,590 

710 

1,240 

2.320 

1,080 

1,800 

3.910 

1.790 

2.920 

1,690 

2,790 

1,500 

4.560 

1,160 

3,050 

1,160 

17,600 

885 

14,500 

Dec. 

Jan. 

Feb. 

Mar. 

April 

May 

June 

July 

1,080 

360 

340 

4.560 

2.210 

2.210 

2.210 

630 

1,080 

340 

340 

4.390 

2,210 

2.100 

1,890 

480 

1,000 

320 

340 

4.300 

2.100 

1.410 

1,600 

480 

1,000 

300 

300 

4.390 

2,100 

1,160 

1.320 

430 

1,080 

300 

280 

3.610 

2,100 

1.160 

1,160 

385 

1,160 

300 

260 

3.760 

1,990 

1,160 

920 

385 

1,160 

300 

220 

3,610 

1,990 

1,160 

850 

386 

1,160 

300 

240 

3.320 

1,990 

1,160 

860 

385 

1,160 

300 

280 

2.920 

2.920 

1.000 

780 

386 

1,200 

300 

220 

3,050 

3,460 

1.000 

745 

408 

1,100 

300 

200 

2,550 

2,920 

020 

1,600 

480 

1.000 

340 

220 

2.320 

2.790 

920 

2.430 

430 

1.000 

400 

300 

2,320 

3,050 

1,000 

1.790 

320 

900 

550 

500 

3.050 

3,320 

1,160 

1.240 

281 

900 

600 

1.000 

2.790 

3.320 

1,500 

1,160 

281 

800 

440 

3,400 

2,320 

3.910 

1.320 

1,040 

300 

760 

460 

2,400 

2,320 

4.730 

1.240 

850 

408 

650 

440 

1,500 

3,460 

4.900 

1.080 

780 

480 

600 

480 

1.000 

3,610 

5.620 

1.080 

710 

430 

550 

420 

5.600 

5,620 

5.620 

2.210 

710 

385 

550 

400 

4.900 

6.000 

5,810 

1.500 

710 

340 

500 

440 

3.760 

7,970 

6,000 

1,320 

1,320 

340 

500 

420 

2,790 

7.760 

6.440 

1.320 

1.160 

320 

500 

440 

2.550 

7,160 

4.900 

1.240 

1.040 

300 

500 

340 

2.430 

7.160 

4.230 

1,160 

060 

300 

480 

320 

2,550 

6.380 

3.460 

2.100 

780 

300 

440 

320 

2,670 

4,070 

2.920 

2,670 

710 

281 

380 

360 

3.610 

2,790 

2.550 

2,550 

710 

262 

380 

360 

2,430 

2.320 

2.320 

590 

228 

380 

340 

2,320 

2.100 

2.100 

530 

228 

380 

360 

2.320 

2.320 

228 

Aug. 


Sept 


228 
228 
228 
228 
228 

228 
213 
213 
198 

198 

198 
198 
228 
228 
245 

228 
198 
183 
174 
168 

168 
154 
154 

141 
141 

141 
141 
141 
141 
141 
168 


340 
385 
300 
245 


183 
168 
163 
141 
141 

141 
141 
141 
141 
141 

141 
168 
168 
198 
262 

455 

620 
430 
385 
455 

430 
3.610 
1.890 
1.500 
1.000 


NoTB. —  Discharge  December  10  to  February  20  estimated,  because  of  ice,  from  <Uacfaaig« 
measurements,  weather  records,  study  of  gage  height  graph  and  oomparison  with  nmilar 
for  the  station  at  Hale  Eddy. 
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Monthly  diteharge  of  Boat  Branch  of  Ddawaro  River  at  Fiah  Bdiy^  for  yoar  ending  September  50.  1918 

[Drainage  area.  790  square  miles] 


MONTH 


October 

November. . . 
Deoember. .  . 

January 

February .... 

March 

Ajvil 

May 

June 

July 

Aucuat 

September .  . . 

The  year 


DlBCHAROB   IN 

Sbcond-fbet                I 

Per 

Maximum 

Minimum 

Mean 

square 
mile 

14,600 

281 

2.200 

2.79 

7,360 

690 

1,900 

2.41 

1.200 

880 

786 

.994 

660 

300 

373 

.472 

6,500 

200 

1.680 

2.00 

7,970 

2,320 

4.020 

5.09 

6,000 

1.990 

3.430 

4.34 

2,670 

920 

1,600 

1.90 

2.430 

630 

1,100 

1.39 

630 

228 

360 

.456 

246 

141 

189 

.239 

3.610 

141 

490 

.620 

14,600 

141 

1,490 

1.80 

RUN-K>FF 

Depth  in 

inches  on 

drainace 

area 

3.22 

2.69 

1.16 

.64 

2.08 

5.87 

4.84 

2.19 

1.65 

.63 

.28 

.69 


26.63 


Deslawabe  Rivis  at  Pobt  Je&vis 

Location, — ^At   the   toll   bridge    at   Port   Jervis,    Orange   county,   1    mile  ' 
abore  Keversink  river  and  6  miles  below  Mongaup  river. 

Drainage  area. —  3,250  square  miles. 

Records  available. —  October  12,  1904,  to  September  30,  1918. 

Chige. —  Staff,  in  two  sections;  the  upper  section  vertical  and  attached  to 
down-stream  end  of  left  abutment;  the  lower  section  inclined,  about  i30  feet 
down-stream.  Prior  to  Jime  20,  1914,  a  chain  gage  on  the  bridge  was  used; 
read  by  Mrs.  Bella  Fuller. 

Discharge  measurements. —  Made  from  the  highway  bridge,  or  by  wading. 

Channel  and  control. —  Gravel;  occasionally  shifting. 

Extremes  of  discharpe. —  Maximum  stage  recorded  during  year,  12.3  feet 
at   8  A.  H.,  October  SI    (diBcharge  61,600  second-feet) ;   minimum  stage 
recorded,  1.1  feet,  8  a.  m.  August  26  and  5  p.  m.  August  28  (discharge,  390 
second-feet) . 

1904-1918.  Maximum  stage  recorded,  16.0  feet  at  8  a.  m.  March  28, 
1(>14  (discharge,  92,700  second-feet) ;  minimum  stage  recorder,  0.60  foot 
at  8.  m.  September  22  and  23,  1908  (discharge,  175  second-feet). 

Ice. —  Stage  dischai^  relation  somewhat  affected  by  ice. 

Accuracy. —  Stage-discharge  relation  practically  permanent  between  dates 
of  shifting;  affected  by  ice  during  large  part  of  January  and  February. 
Rating  curve  well  defined  between  1,000  and  30,000  second-feet.  Gage  read 
to  hundredths  twice  daily  from  July  1  to  September  30,  and  to  tenths 
once  daily,  October  1  to  Jime  30.  Daily  discharge  ascertained  by  applying 
mean  daily  gage  heights  to  rating  table.  Results  good  for  periods  when  the 
stage-discharge  relation  is  not  affedted  by  ice  and  fairly  good  for  other 
periods. 

Co-operation. —  Gage  heights,  October  1  to  June  30,  furnished  by  U.  S. 
Weather  BurteiL  Station  established  and  maintained  by  the  United  States 
Geological  Survey  in  cooperation  with  the  State  Engineer  and  Surveyor. 
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Conservation  CSommission 


Diweharge  meatur^nunla  of  Ddaware  Rivmr  ai  Port  JenU^  durtng  Ae 


Stptmmb&r  SO,  tBtB 


DATE 

MMfebr 

imgnr 

Db- 
duucB 

Oct.    17 

E.  D.  Burohard 

Fmi 
2.37 
3.19 
4.82 
4.80 
3.10 
1.50 
1.53 

1,800 

Feb.     8  a 

C.  C.  Covert 

1,170 

M«r.  12 

E.  D.  Burchard 

9,450 

13 

do            

9.540 

June    8 

J.  ^V.  A^OtUuOD .................................... 

3.330 

Aug.  18 

13 

E.  D.  Burohard 

680 

do 

«S7 

a  MeasuranMiit  made  through  partial  ioe  oover. 

DaAw  dUcharoe  in  weeond-jlB&l,  of  Ddaware  River  at  Port  Jertis,  for  the  vear  ending  September  StK 

1918 


DAY 


1. 
2 
3. 
4. 

5. 


6. 
7. 
8. 
9. 
10. 

11. 
12. 
13. 
14. 
15. 


Got. 


685 
685 
685 
900 
780 

780 
880 
990 


Nov. 


16. 
17. 
18. 
19. 


20... 


21. 
22. 
23. 
24. 
25. 


26. 
27. 
28. 
29. 
30. 
31. 


l.llOt  4 
990 

880 
780 

i.iiot 

3,650 
2,470 

2,070 
1,890 
1.890 
1,720 
1.720 

4,460 
3.910 
3,400 
2.920 

4,4G0 

9.010 
7,060 
6.010 
7,060 
9,420 
61.600 


33 
19 
IS 
10 
8 

7 
6 


500 
200 
100 
300 
200 

060 
010 
680 
750 
910 

910 
650 
160 
920 
690 

690 
000 
470 
260 
200 

070 
070 
460 
180 
650 

400 
160 
920 
090' 
470 


Dec 


020 
160 
160 
160 
920 

470 
0701 
720 
390 
720 

070 

920 

690t 

470 

260 

000 

0001 

900 

700 

600 

600 

GOO 

600 

6001 

700 

600 
700 
600 
500 
400 
300 


Jan. 


200 
200 
200 
200 
200 

000 
000 
950 
200 
300 

300 
400 
600 
600 
700 

700 
900 

600 
600 
300 


Feb. 


1,200 
1,100 
1,000 
1,000 
1,000 

1,000 
1,000 
1,200 
1,200 
1,200 

1,200 
1,000 
1,200 
1.600 
2,400 

3,S00 
8.500 
8,000 
7,000 
11,600 


200|35,000 

000  29,000 


000 
600 
500 

200 
200 
100 
100 
100 
100 


15,100 
10,700 

8,200 

8,600 
36,000 
24.600 


Mar. 


14.100 
28.200 
18,000 
14.100 
11.600 

11,600 
20,500 
14.100 
11,600 
10.300 

12,100 

9,010 

7,810 

14,100 

15,100 

12,100 
11,200 
15,100 
16,200 
18,600 

20,500 

21,8D'J 
23,900 
19.800 
16,100 

13,100 
11,200 
9.010 
7,430 
7,060 
6.700 


April  .  May 


8,200 
6,0101 
5,360 
5,050 
'9,840 

10,300 
9.010 
8,600 
8,200 

13,100 

16,200 
14.100 

15,100 
16,800 
13,600 

11.600 

19,200 
21,200 
16„200 
13,600 

11.200 
9,010 
7,810 
6.700 
6,350] 


7.810 
7.060 
6.700 
5,680 
5,360 

5.050 

4.750t 

4.460 

3,650 

3,400 

8.160 

2,920' 

4,460 

7.430 

6,350 

5,050 

4.4601 

3,910 

3.650 

3.650 

6.010 

5,300 
4.750 
3,910 

3.910 
4.460 
6.010 
6.010 
0,010 
8.200 


June 


060 
700 
360 
910 
910 

650 
650 
400 


1 
2 
1 

1 

1 
1 
1 
1 
9201  1 


July 


470 
690 
1601 
360 
180 

650 
920 
470 
260 
070 

800 

070 
360 
460 
400 

920 
470 
070 
890 


Aug. 


070 
720 
070 
890 
640 

240 
240 
300 

390 

300 
470 
470 

660 
720 

980 
640 
560 
550 
560 

560 

240 
180 

900 
880 

780 
780 
685 
685 


780 
880 
780 
732 
780 

685 
642 

685 


Sept. 


880 


7321 

732 

685 

7801 

780 

990 

990 
780 

085 
962 


422 
390 
3901 
3901 

390 
485 

390 
455 


465 


I.IIO 
935 
780 

780 
685 
642 
•00 


490 
490 
490 
562 
830 

780 


685 
880 

14150 

1.610 
2,090 
2.260 
1.896 
1,550 

1.550 
6,700 
7.430 
5,050 
3,< 


NoTS. —  Discharge  December  10  to  February  19.  estimated,  because  of  ke.  from  diachaige 
measurements,  weather  records,  study  of  gage  height  graph  and  comparison  with  similar  studm 
for  fltatiom  on  the  east  and  west  branohes. 

McnMy  ducharffe  of  Delaware  River  ai  Port  Jervie,  for  the  v^ar  ending  SopUimber  50,  19iS. 

[Drainage  area,  8.250  square  milesl 


MONTH 


October 

November. . . 
December. .  . 

January 

February .  .  . . 

March 

April 

May 

June 

July*. 

August 

September . . . 

The  vear 


Dkchakob  m  Sb 


Maximum 


61 

33 

3 

1 

35 

28 

21 

8 

7 

2 


,600 
,500 
,160 
,900 
,000 
,200 
.200 
,200 
,060 
,070 
990 
,430 


61,600 


Minimum 


686 

2,070 

1.300 

960 

1,000 

6,700 

5,060 

2.920 

1.720 

685 

390 

490 


390 


Mean 


4,710 

5.720 

2,030 

1,200 

7,980 

14,200 

10,700 

5,130 

3,460 

1.370 

629 

1,640 


4.880 


Per 

square 

mile 


.45 

.76 

.624 

.307 

.45 

.88 

.30 

.58 

.06 

.422 

.194 

.505 


1.50 


Depth  in 
tiMSDeaoa 

drainage 


1.67 

1.96 

.72 

.46 

2.5S 

5.06 

3.68 

1.82 

1,18 

.49 

.22 

.56 


20.3<; 
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BsAvxB  Ksus  AT  Cooks  Falls 

Location, — ^At  tiie  covered  Idghway  bridge  in  Codkn  TsSb^  Ddaware  comity. 

Drainage  area, —  296  square  miles.  (Meastired  on  post  route  and  U.  S. 
G.  S.  topographic  maps.) 

Records  available.— JxJlj  25,  1913,  to  September  30,  1918. 

Oage. — ^Vertical  8ta£f,  in  two  sections,  bolted  to  rode  on  left  bank  under 
the  bridge;  read  by  J.  L.  Boaa  and  Ba^  iRosa  and  H.  B.  Couch. 

Discharge  measurements. —  Made  from  the  bridge  or  by  wading  a  short  disr 
tajice  down-stream. 

Channel  and  control, —  Coarae  gravel,  boulders  and  solid  ledge,  practically 
permanent. 

Extremes  of  discharge, —  Maximum  stage  recorded  during  year,  12.4  feet 
at  6  P.  M.,  October  80;  Idischarge  about  9,700  seoond-feet) ;  minimum  stage 
recorded,  0.84  foot  at  7  A.  m.,  and  8  P.  H.,  August  24;  (discharge  41  second- 
feet). 

1913-19 IS:     Maximum  stage  recorded,  12.4  feet  at  5  p.  m.,  October  30, 
1917;  (discharge  about  9,700  second-feet) ;  minimnm  stage  recorded,  0.70  foot 
from  7  A.  H.,  October  12  to  7  a.  h.,  October  13,  1916;  (discharge  30  second- 
feet). 

Ice, —  Sta^e-disoharge  relation  somewhat  affected  by  ice. 

Accuracy. —  Stage-discharge  relation  practically  permanent;  affected  by  ice 
during  portions  of  the  period  from  December  to  March,  inclusive.  Rating 
curve  well  defined  between  50  and  4,500  second-feet.  Gage  read  to  half -tenths 
twice  daily.  Daily  discharge  ascertained  by  applying  mean  daily  gage  heights 
to  rating  table.  Results  good  for  periods  when  the  stage-discharge  relation 
is  not  affected  by  ice ;  fair  for  other  periods. 

Oo-operstion. —  Station  established  and  maintained  by  tb»  United  States 
Geological  Survey  in  co-operation  with  the  State  Engineer  and  Surveyor. 

Discharge  measurements  of  Beater  KUl  at  Cooks  Falls,  during  the  year  ending  September  SO,  191S 


DATE 


Oct.  16. 
Nov.  22. 
Deo.  20a 
Jan.  14a 
Feb.  Ob 
Mar.  11. 
Jime  7. 
Ao^.  15. 
15. 


Made  by 


E.  D.  Burchard 
C.  C.  Covert. . . 
do 
do 
E.  D.  Burchard 

do 
J.  W.  Moulton . 
E.  D.  Burchard 
do 


Gage 

height 


Feet 
2.32 
2.06 
2.20 
3.10 
2.28 
3.39 
2.32 
1.39 
1.39 


Dis- 
charge 


8ec.-ft. 
366 
270 
201 
207 
107 
820 
316 
129 
128 


a  Measurement  made  through  complete  ice  cover. 
b  Measurement  made  through  partial  ice  cover. 
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OONSBEVATIOK    COMMISSION 


DaUv  dtBcharfftt  in  MOond-fMt,  of  Beaver  KUl  at  Cooke  FaUe,  for  the  year  endino  September  SO,  191 


DAY 


1 
2 
3 

4 
5 

6 
7 
8 
9 
10 

11 
12 
13 
14 
15 

16 
17 
18 
19 
20 

21 
22 
23 
24 
25 

26 
27 
28 
29 
30 
31 


Oct. 


186 
186 
176 
244 
269 

208 
186 
176 
220 
164 

154 
810 
244 
340 
365 

310 
266 
232 
232 
530 

490 
326 
282 
530 
910 

570 
1,690 
1.260 
1.940 
7,110 
2,400 


Nov. 


1,730 

1,400 

1.080 

805 

705 

615 
282 
404 
326 
310 

296 

2821 

296 

296 

296 

269 
282 
325 
310 
296 

282 
404 
1.140 
615 
371 

355 

340 
325 
340 
387 


Dec. 


371 
356 
355 
326 
310 

282 
256 
244 
232 
220 

200 
200 
200 
200 
200 

190 
200 
200 
200 
200 

200 
200 
190 
186 
197 

197 
208 
197 
200 
200 
200 


Jan. 


200 
190 
190 
190 
190 

190 
200 
190 
190 
200 

200 
200 
200 
200 
200 

200 
200 
200 
200 
190 

180 
180 
170 
170 
170 

160 
160 
160 
150 
140 
130 


Feb. 


130 
130 
120 
120 
120 

110 
110 
110 
110 
110 


Mar. 


806 
830 

805 
755 
855 
1.020 
755 

705 

855 

1.260 

1.730 

2.240 

2,720 
3.310 
2,960 
2.160 
1,940 

1.660 
1.400 
1.020 
010 
1,260 
1,260 


April 


1,330 
1.800 
1,800 
1,940 
1,260 

1.020 

910 

806 

1.400 

1,460 

1.260 
1.080 
910 
1.020 
1.330 

1,400 
1,200 
1,940 
1,400 
1,080 

1.800 
2.720 
1.730 
1,400 
1.140 

910 
805 
705 
705 
805 


May 


805 
705 
615 
570 
530 

490 
455 
371 
356 
355 

366 
340 
365 
1,020 
660 

490 
455 
420 
387 
387 

420 
387 
387 
355 
340 

455 

420 
387 
325 
456 
530 


June 


456 
371 
325 
296 
296 

269 
355 
326 
256 
256 

232 
355 
340 
282 
256 

220 
206 
197 
197 
176 

164 
855 
404 
326 
256 

232 
197 
180 
186 
176 


July 


197 
197 
164 
175 
164 

146 
146 
146 
142 
164 

175 
164 
186 
256 
310 

186 
164 
164 
142 
130 

118 
112 
105 
100 
98 

94 
89 
82 
85 
83 
92 


Aug. 


80 
72 
66 
62 
89 

76 
64 
59 
59 
59 

128 
1201 
101 
76 
130 

91 
73 
62 
59 
56 

48 
46 
43 
41 
122 

64 
61 
46 
72 
64 
43 


Sept. 


244 

132 
80 
67 
50 

56 
SO 
56 
56 
51 

54 
54 
75 
58 

52 

51 

48 

55 

132 

110 

310 
175 
140 
124 
112 

530 
910 
490 
325 


None. —  Diflchaise  December  11-23  and  December  29  to  February  10,  estimated,  because  of  iee' 
from  discharge  measurements,  weather  records,  study  of  gage  height  graph  and  oompariaon  with 
similar  studies  for  East  Branch  of  Delaware  river  at  Fish  Eddy.  Mean  discharge  February  11- 
28,  estimated  684  second-feet;  mean  discharge  March  1-8,  estimated  1,370  seoond-feet. 

Monthly  diecharge  of  Beaver  Kid  aCjCooke  FaU»,  for  year  ending  September  SO,  1918 

[Drainage  area,  236  square  miles] 


MONTH 


October. . . 
November . 
Deoembw. 
January . . . 
February . . 
March . . . . 

April 

May 

June 

July 

August. ... 
S^tember. 


The  year. 


DlBCHARGE  IN  SbCOND-FXBT 


Maximum 


7,110 

1,730 

371 

200 


3,310 
2,720 
1,020 
855 
310 
130 
010 

7,110 


Minimum 


164 
269 
186 
130 


705 

705 

325 

164 

82 

41 

48 

41 


Mean 


722 

505 

230 

184 

417 
1.420 
1.300 

470 

288 

148 
71.6 

164 

493 


Per 

square 
mile 


3.06 
2.14 
.975 
.780 
1.77 
6.02 
5.51 
1.99 
1.22 
.627 
.303 
.605 

2.09 


Run-oft 


Depth  in 
incneson 


3.53 
2.39 
1.12 
.90 
1.84 
6.94 
6.15 


.39 
.36 
.72 
.35 

.78 


28.37 
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West  BBAiraa  of  Delawabe  Biveb  at  Hale  £ddt 

Location. —  At  the  highway  bridge  in  the  Tillage  of  Hale  Eddy,  Delaware 
county^  S  miles  below  the  power  dam  of  the  Deposit  Electric  Co.  and  8% 
miles  above  junction  with  the  East  Branch  of  Delaware  river. 

Drainage  area, —  611  square  miles.     (Measured  on  post  route  map.) 

Records  available, —  November  15,  1912,  to  September  30,  1918.  Records 
obtained  at  Hancock,  about  7  miles  below,  from  October  15,  1902,  to  Decem- 
ber 31,  1912. 

Gage. — ^Vertical  staff  in  four  sections,  attached  to  rocks  near  the  right 
abutment  of  the  bridge  and  to  the  abutment;  read  by  William  Seeley,  and 
W.  S.  Shanly. 

Discharge  measurements, —  Made  from  the  cable,  installed  in  July,  1916, 
about  400  feet  below  the  gage.  Previous  measurements  made  from  the  high* 
way  bridge  or  by  wading. 

Channel  and  control, —  Coarse  gravel  and  boulders;  practically  permanent. 

Extremes  of  discharge, —  Maximum  stage  recorded  during  year,  13.4  feet  at 
4  p.  M.,  February  20;  stage  discharge  relation  affected  by  ice,  discharge  not 
determined;  minimum  stage  recorded,  1.5  feet  several  times  in  August;  dis- 
charge, 65  second-feet. 

1912-1918:  Maximum  stage  recorded,*  15.3  at  5  p.  M.,  March  27,  1913'; 
discharge,  about  25,000  second-feet;  minimum  stage  recorded,  1.0  foot  at 
6  p.  M.,  September  21,  1913;  discharge,  34  second-feet. 

Ice, —  Stage-discharge  relation  seriously  affected  by  ice. 

Accuracy. —  Stage-discharge  relation  practically  permanent.  Rating  curve 
well  defined  between  300  and  18^000  second-feet.  Gage  read  to  half -tenths 
twice  daily.  'Daily  discharge  ascertained  by  applying  mean  daily  gage  heights 
to  rating  table.  Results  good  during  periods  when  the  stage-discharge  rela- 
tion is  not  affected  by  ice.    Results  fair  for  other  periods. 

Co-operation. —  Station  established  and  maintained  by  the  United  States 
Geological  Survey  in  co-operation  with  the  State  Engineer  and  Surveyor. 


DUeharge  mea»uremenU  of  Wett  Brandt  of  Delaware  River  at  Hale  Bddy,  during  the  year  ending 

September  30,  1918 


DATE 

Made  by 

Gaee 
height 

Dis- 
charge 

Oct.    15 

E.  D.  Burchard ^  . . 

Feet 
2.81 
3.14 
3.53 
3.20 
4.72 
4.71 
3.56 
3.58 
1.62 
1.61 

See.-ft. 
484 

Dec.   21a 

C.  C.  Covert 

226 

Jan.     15a 

do 

270 

Feb.     9a 

do          

212 

Mar.    9 

E.  D.  Burchard 

1.850 

9 

do            

1.860 

June     5 

J.  W.  Moulton 

883 

5 

do            

875 

Aug.   14 

E.  D.  Burchard 

94 

14 

do            

92.5 

*  The  obMrver  states  that  on  October  10,  1893,  the  water  rose  to  an  elevation  indicated  by  a 
oail  in  a  tree  near  the  fage.  This  nail  is  at  ^age  height  20.3  feet.  No  data  available  indicating 
whether  the  present  ratmg  is  applicable  to  this  gage  height. 

a  Messurement  made  through  complete  ice  cover. 
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OoNSBBVATIOIf    OoMMISSIOK 


Daily  diteharge,  in  »$cond-fMt,  of  Wmt  Bnmck  ofDtlawan  JStcar  at  BaU  Bd^,  for  iht  year  ending 

September  SO,  1918 


DAY 


1. 
2. 

a. 

4. 
6. 

6. 
7. 
8. 
9. 
10. 

11. 

12. 
13. 
14. 
15. 

16. 
17. 
18. 
19. 
20. 

21. 
22. 
28. 
24. 
25. 

26. 
17. 
28. 
29. 
80. 
31. 


Oct. 

Nov. 

Dec. 

Jan. 

Feb. 

Mar. 

April 

May 

135 

5.900 

560 

100 

260 

7,660 

1.200 

1,180 

165 

3,800 

605 

100 

240 

4.960 

1,580 

1,180 

130 

2,670 

455 

120 

240 

3,800 

1.860 

1,110 

170 

2,140 

455 

170 

240 

3.540 

1,940 

900 

260 

1.760 

410 

86 

240 

2.560 

1,580 

900 

325 

1,420 

388 

40 

240 

4,080 

1,260 

780 

325 

1,260 

825 

90 

220 

4.660 

1,260 

780 

305 

1,110 

305 

110 

220 

3,030 

1,110 

780 

200 

970 

300 

130 

220 

1.940 

1,850 

660 

232 

840 

300 

130 

220 

1,940 

2,240 

655 

215 

780 

300 

160 

240 

1,760 

1,940 

530 

250 

720 

300 

360 

300 

1.580 

1.940 

505 

1.110 

660 

280 

260 

420 

2,790 

1,940 

1,110 

720 

555 

280 

260 

800 

2,670 

1,940 

1,940 

505 

555 

200 

280 

1.300 

2.140 

3.150 

1,760 

555 

480 

260 

280 

2.000 

1,760 

3,030 

1,340 

480 

456 

240 

280 

2,400 

1.760 

2.500 

1.110 

365 

455 

240 

280 

2.400 

2,790 

2.340 

900 

366 

410 

240 

280 

2,600 

3,280 

2,560 

840 

1,500 

410 

240 

260 

2.600 

3.640 

2,340 

1,340 

1.180 

410 

220 

280 

2,600 

4,380 

2,340 

2.040 

720 

480 

240 

280 

2.560 

4,660 

3.030 

1.670 

720 

900 

240 

280 

2,670 

3,080 

2,910 

1.940 

900 

840 

300 

280 

2,670 

2,560 

2,340 

1,580 

2.340 

480 

200 

280 

2,910 

2.340 

2,140 

1.260 

2,140 

388 

300 

260 

10.900 

2,040 

1,860 

1.580 

1,840 

345 

300 

260 

3.800 

1,760 

1.580 

1,850 

2.140 

432 

200 

260 

3,640 

1,760 

1,420 

2,140 

1.940 

505 

170 

260 

■  •••«• 

1,420 

1,180 

2.040 

11.600 

465 

150 

260 

1,260 

1,180 

2,140 

12,800 

90 

260 

1,180 

1.850 

June 


1.560 
1,180 
1.110 
1,040 
900 

840 
900 
1,040 
840 
720 

606 
2,560 
2,840 
1,420 

970 

970 
840 
840 
605 
506 

505 

1.850 

1,420 

1,040 

840 

605 
605 
606 
455 
455 


July 


388 
555 
660 
480 
432 

410 
432 
410 
345 
305 

345 

388 


Aus. 


455 
630 

505 
432 
455 
455 
410 

388 
345 
325 
285 
250 

232 
170 
101 
95 
118 
250 


Sept. 


150{ 

142 

118 

118 

110 


85 

69 

854 

103 


1701 

118 

106* 

86 

95 


130 
142 
130 
118 
110 

105 

110 

89 

69 

69 

75 
81 
81 


101 
130 
232 

232 
170 

250 
268 
215 
200 
155 

170 
150 
161 
142 

150 

118 
130 
215 
SSO 


720 
780 
720 

840 
1,260 

2.340 
2,560 
2.240 

95  2.040 
105 

05 


1,340 


NoTB. —  Discharge  December  9  to  February  21,  eetimated,  because  of  ice,  from  disdiarse 
meaauiemeptB.  weather  records,  study  of  gage  height  graph  and  compaiison  with  similair  studies 
for  the  station  at  Fish  Eddy. 

Monthly  discharge  of  West  Branch  of  Delaware  River,  at  Hale  Eddy,  for  the  year  ending  Sejtlember 

SO,  1918 

[Drainage  area,  611  square  miles] 


MONTH 


October 

November. . . 
December . . . 

January 

February. . .. 

March 

Apxil 

Miiy 

June 

July 

August 

September . . . 

The  year 


DXSCHABGE   IN    SKC0NI>'FBBT 


Maximum 


12,800 

5.900 

605 

360 

10,900 

7,650 

3,150 

2,140 

2,560 

660 

170 

2,560 


12,800 


Minimum 


130 

346 

90 

40 

220 

1,180 

1.110 

506 

455 

96 

69 

101 


40 


Mean 


1,400 
1.090 
296 
217 
1,760 
2,860 
1,990 
1,300 

i,oeo 

AAA 

105 
619 


1,080 


Per 

square 
mile 


2.44 
1.78 
.484 
.355 
2.86 
4.68 
3.25 
2.18 
l.«4 
.500 
.172 
1.01 


1.77 


Rttw-off 


Depth  ia 
inoBesoB 


2 
5 
3 

2 
1 


.81 
.90 
56 

.41 
.9S 
.40 
61 
M 
M 
69 
20 
13 


24.10 


Appendix  B 
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SUSQtnSHANNA  BXVBB  AT  C6NKLIir 

Locatum. — ^At  tlie  steel  highway  bridge,  just  below  CoDkliiiy  Broome  coiinty, 
5  miles  below  Big  Snake  creek  and  8  miles  above  Chenango  river. 

Drainage  area, —  2,350  square  miles. 

Records  available. —  November  13,  1912,  to  September  30,  1918.  Records 
were  obtained  at  Binghamton,  8  miles  below,  from  July  31,  1901,  to  Decem- 
ber 31,  1912. 

Gage, —  Stevens  water-stage  recorder  on  left  bank,  just  below  the  bridge, 
installed  October  4,  1914.  Prior  to  that  date,  staff  in  two  sections,  the  lower 
section  inclined;  the  upper  vertical,  attached  to  left  abutment.  Water-stage 
recorder  inspected  by  Mr.  Geo.  W.  Marvin. 

Discharge  measurements. —  Made  from  the  bridge  or  by  wading. 

Channel  and  control. —  Coarse  gravel  and  boulders;  probably  permanent. 

Extremes  of  discharge. —  Maximum   stage  during  year,  from  water-stage 
recorder,  12.87  feet  at  10:30  A.  H.,  March  1;   (discharge,  about  25,900  feet) ; 
minimnTn  stage,  from  water-stage  recorder,  2.42  feet  at  6:00  P.  M.,  Aug.  12; 
(discharge,  482  second-feet). 

1912-1918:  Maicimiun  stage  recorded,  19.74  feet  at  the  former  station  in 
Binghamton  at  7:40  A.  M.,  March  22,  1902;  (discharge,  about  62,500  second- 
feet)  ;  minimum  stage  recorded,  1.32  feet  at  8:20  a.  m.  and  4  p.  m.,  Septem- 
ber 16,  1913;   (discharge,  106  second-feet). 

Ice. —  Stagenlischarge  relation  affected  by  ice. 

Accuracy. —  Stage-discharge  relation  practically  permanent.  Affected  by  ice 
for  a  large  portion  of  the  period  from  January  to  March,  inclusive.  Rating 
curve  well  defined  between  250  and  55,000  second-feet.  Operation  of  the 
water-stage  recorder  fairly  satisfactory.  Daily  discharge  ascertained  by 
applying  mean  daily  gage  height  to  rating  table,  except  for  days  when  the 
mean  gage  height  would  not  give  the  discharge  within  1  per  cent,  when  the 
discharge  is  the  mean  of  24  hourly  discharge  values.  Gage  heights  deter- 
mined by  inspectiiig  gage  height  graph  or  by  taking  mean  of  two  observationa 
per  day.  Results  good,  except  for  periods  when  the  stage-discharge  relation 
was  affected  by  ice,  when  they  are  fairly  good. 

Co-operation, —  Station  established  and  maintained  by  the  United  States 
Geological  Survey  in  co-operation  with  the  State  Engineer  and  Surveyor. 

Discharffe  measwwnerUs  of  Stugtiehanrta  River  cU  Conklin,  during  the  year  ending  September  SO 

1918 


DATE 


Jan.    17a 

FW).    11a 

M^.     35 

86 

10. 
April  26. 
Jan*     4. 

16. 


MMtoby 


C.  C.  Covert... 

do 

do 
E.  D.  Burehard 
C.  C.  C3ov«rt. . . 

do 
J.  W.  Moolton . 
£.  D.  Bvtchard 


Gaire 
height 


Feet 
5.06 
4.25 
11.1 
9.83 
8.45 
6.12 
4.50 
2.73 


Dis- 
charge 


Sec.-ft. 

811 

090 

10,600 

11.280 

11,000 

5,740 

S.OSO 

672 


a  Measurament  made  throun^  complete  ice  cover. 
b  Meaaurement  made  through  partial  ice  cover. 
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Conservation  (Commission 


DaUu  dUcharM,  in  teeond-feet,  of  Su»7uehanrui  River  at  ConJdin,  for  Ae  yoar  ending  September  SO, 

1918 


DAY 


1 

2 

3 

s    •      •      «      \ 

O  •  •  ■  • 

6 

7 

8 

9 

10 

11 

12 

13 

14 

16 

16 

17.... 
18.... 

19 

20 

21.... 

22 

23 

24 

26 

26 

27 

28 

29 

30 

31 


Oct. 

Nov. 

Dec. 

Jan. 

Feb. 

Mar. 

AprU 

May 

June 

606 

8,280 

1,700 

900 

800 

12,000 

4,840 

5,170 

5,380 

600 

6,860 

1,800 

900 

800 

11,000 

6,170 

6.720 

4,140 

470 

6,380 

1,800 

860 

800 

9,000 

5,720 

6,170 

3,330 

606 

4.640 

1,700 

850 

960 

7,000 

6.860 

4,530 

2,760 

637 

3,860 

1,600 

800 

960 

6,600 

6,170 

4,230 

2,360 

726 

3.600 

1,600 

800 

1,000 

7,000 

4.640 

3,770 

2.210 

1,010 

8.160 

1,400 

760 

860 

10,000 

3,960 

3,500 

2,510 

1,030 

2.830 

1,300 

760 

900 

11,000 

3.600 

3.240 

3.950 

1.020 

2,690 

1,100 

700 

900 

8,600 

4.980 

2.990 

3.680 

938 

2,360 

1,200 

700 

950 

8,000 

7,100 

2,600 

2,690 

800 

2,360 

1,200 

700 

950 

8,000 

6,630 

2,440 

2,280 

1.060 

2,510 

1.200 

700 

1,000 

7,500 

5.720 

2.280 

4.680 

1,620 

2,510 

1.200 

660 

1,600 

7,000 

5,380 

5,460 

5,720 

2,140 

2.360 

1,200 

700 

2,400 

12.000 

6,570 

13,700 

4,430 

2,000 

2,070 

1,200 

700 

6.500 

13,000 

11,600 

10.600 

3,420 

1,760 

1,360 

1,100 

750 

8.600 

10,000 

12.800 

6,860 

2.750 

2.070 

1,810 

1,100 

750 

10.000 

8,600 

10.500 

4.840 

2,280 

1,810 

1,810 

1.100 

750 

9.500 

9,500 

10,800 

3,950 

2.000 

1,690 

1,810 

1,100 

800 

8,000 

12.000 

10,500 

3,330 

1,600 

3,330 

1,750 

1,100 

800 

6,500 

14.000 

8,280 

3,080 

1.520 

4.530 

1,880 

1.100 

850 

6,500 

16.500 

6.860 

6,130 

1,350 

3.680 

1,810 

1,100 

850 

6,500 

16,800 

9.600 

5,280 

2,830 

2.990 

2,990 

1,100 

850 

6,500 

16,100 

11.300 

6.720 

3,060 

3,640 

3.600 

1.100 

800 

6,500 

13,100 

9.740 

4,740 

3,420 

6,860 

2,910 

1.100 

800 

7,000 

10,200 

8.280 

3,590 

2,600 

6,170 

2,210 

1,100 

800 

7,600 

8,760 

6.860 

4,640 

2,140 

4.840 

1,940 

1,100 

800 

8,000 

7,560 

5.720 

7,330 

1.750 

6.600 

1,760 

1,000 

900 

9.500 

6,400 

6.030 

7,330 

1,460 

6.860 

1.690 

1,000 

850 

6,380 

4,330 

6,280 

1,330 

20.400 

1,700 

1.000 

760 

4,050 

4,530 

7,500 

1,250 

28,000 

960 

700 

4.840 

6,170 

July 


1,570 
2,000 
2.510 
1.880 
1,690 

1.520 
1,330 
1,200 
1,100 
1,150 

1,300 
1,880 
2.360 
1.040 
1.760 

1.880 
1.630 
1.460 
1.760 
1,570 

1,270 
1,200 
1,060 
1,010 
997 

890 
803 
726 
666 
663 
663 


607 
572 
558 
524 
612 

530 
512 
506 
488 
500 

530 
530 
635 
726 
768 

691 
663 
558 

530 
530 

530 
530 
630 
530 
530 

530 
530 
530 
530 
530 
530 


Sept. 


800 

1.800 

1.350 

979 

775 

8S2 
826 
698 
712 
612 

600 
514 

680 
7^3 
670 

677 
712 
818 
914 
1.300 

2.590 
2.440 
1.940 
1,570 

1.4O0 

3.930 
7,100 
6.400 
4.640 
3.240 


Notb. —  Discharge  October  31  to  November  10.  eatimated,  because  of  no  ga«e  bdght  record, 
from  study  of  gage  height  graph  and  oomparison  with  record  on  Chenango  river  near  Cheaaogo 
Forks.  Discharge  November  30  to  March  20,  eatimated,  because  of  ice,  from  discharge  measure- 
ments, weather  records,  study  of  gage  height  graph  and  comparison  with  similar  studies  for  Cheo- 
ango  river  near  Chenango  Forks. 

Monthly  diacharge  of  Stuguehanna  River  at  ConHin,  for  the  year  ending  September  SO,  1913 

[Drainage  area,  2,350  square  miles] 


MONTH 


October 

November. .  . 
Deoembco*. . . 

January 

February . . . . 

March 

Aoril 

May 

June 

July 

August 

September . . . 

The  year 


DxaCHABOB  m   SaCONI>-FKBT 


Maximum 


28.000 

8,280 

1,800 

900 

10,000 

16,800 

12.800 

13.700 

6,720 

2,510 

768 

7,100 


28.000 


Minimum 


470 

1,360 

950 

660 

800 

4.840 

3.690 

2,280 

1.250 

656 

488 

644 


470 


Mean 


3,840 
2,870 
1,230 

782 
4.360 
9.680 
7.130 
6,200 
2.860 
1,400 

558 
1,750 


3,460 


Per 

square 

mile 


1.63 
1.22 
.623 
.333 
1.85 
4.12 
3.03 
2.21 
1.22 
.596 
.238 
.744 


1.47 


RcK-orr 


Depth  io 

inches  oa 

drainage 

area 


SS 

.36 
.60 
5S 
.93 
75 
» 
.55 
.SS 
M 

.S3 


19  98 


Appekbix  B 
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OHKNAlf0O  BlVlB  nsAB  Obmkasqo  Fobxb 

Looaium. — About  1^  miles  below  Tioiighnioga  river,  2  miles  by  road  below 
Chenango  Forks  post  office,  Broome  county,  and  11%  miles  above  Binghamton 
and  the  mouth  of  the  Ghenango  river. 

Drainage  area. —  1,380  square  miles.     See  "  Diversions." 

Records  avaUdble, —  November  11,  1912,  to  September  30,  1918.  Records 
were  obtained  at  Binghamton,  July  31,  1901,  to  December  31,  1911. 

Oage, —  Stevens  water-stage  recorder  on  the  left  bank  on  the  farm  of 
Erastus  Ingraham. 

Discharge  measwrements. —  Made  from  cable,  about  100  feet  above  the  gage, 
or  by  wading. 

Channel  and  control. —  Sand,  gravel  and  small  cobble  stones;  practically 
permanent. 

Ewtremes  of  discharge. —  Maximum  stage  during  year,  from  water-stage 
recorder,  10.75  feet  at  noon,  May  14;  (discharge,  about  22,000  second  feet) ; 
minimum  stage,  from  water-stage  recorder,  2.39  feet  at  4  p.  u,,  August  4, 
and  7  a.  h.,  August  5;  (discharge,  166  second-feet). 

1901-1918:  Maximiun  stage  recorded,  12.18  feet  from  noon  until  1  P.  H., 
April  2,  1916;  (discharge,  27,900  second-feet)  ;  minimum  stage  recorded,  4.6 
feet  at  the  former  station  in  Binghamton  at  8  a.  m.,  August  29,  1909;  (dis- 
charge, about  10  second-feet). 

Ice. —  Stage-discharge  relation  affected  by  ice. 

Diversions. —  The  nm-off  from  87.3  square  miles  at  head  of  d^henango  river 
and  from  15.7  square  miles  at  head  of  Tioughnioga  river  is  stored  in  reservoirs 
and  except  for  discharge  over  the  spillways,  is  diverted  out  of  the  drainage 
area  through  the  Erie  canal.  The  above  mentioned  drainage  area  for  Chenango 
river  does  not  include  these  two  areas. 

Accuracy. —  Stage-discharge  relation  practically  permanent;  affected  by  ice 
for  a  large  part  of  the  period  from  January  to  March,  inclusive.  Rating 
curve  well  defined  between  120  and  35,000  second-feet.  Operation  of  the 
water-stage  recorder  fairly  satisfactory  throughout  the  year.  Daily  discharge 
ascertained  by  applying  to  the  rating  table  mean  daily  gage  heights,  deter- 
mined by  inspecting  ga^e  height  graph,  or  for  days  of  considerable  fluctuation 
by  averaging  the  hourly  discharge.  Results  good  except  for  periods  when 
stage-discharge  relation  was  affected  by  ice,  when  results  were  fairly  good. 

Co-operation. —  Station  established  and  maintained  by  the  United  States 
Geological  Survey  in  co-operation  with  the  State  Engineer  and  Surveyor. 

DtM^arge  meaturementa  of  Chenango  Rivtr  near  Chenango  Forka,  during  the  year  ending  September 

SO,  1918 


DATE 


Oct.  14 . . 
Dee.  26a. 
Jan.  166. 
Feb.  lib. 
Mar.  2a. 
7a. 
22 
April  26!! 
June  3. . 
Auk.   16.. 


E.  D.  Burchard , 
C.  C.  Covert. . . 

do 

do 

do 
E.  D.  Burchard 
C.  C.  Covert... 

do 
J.  W.  Moulton . 
E.  D.  B  irehard 


Made  by 


Gase 
heiffht 

Dis- 

charge 

Feel 

See.'fl. 

4.02 

1.820 

3.94 

838 

5.06 

640 

4.29 

595 

9.35 

8,880 

8.93 

10,600 

9.08 

14,800 

4.72 

3.100 

3.87 

1.680 

3.01 

559 

a  Meaauzement  made  through  partial  ice  cover. 
b  Measurement  made  through  complete  ice  cover. 
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OONSEBVATION    (COMMISSION 


DaUy  dUeharffe,  in  aeetnd^^mi,  of  Chmumga  Rivtr  ntar  Chamanoo  F^rin,  far  Oa  t/ear  ending  SepUmber 

SO,  1918 


DAY 


1. 
2. 
3. 
4. 
6. 


6. 
7. 
8. 
9. 
10. 

11. 
12. 
13. 
14. 
15. 

16. 
17. 
IS. 
19. 
20. 

21. 
22. 
23. 
24. 
25. 

26. 
27. 
2S. 
29. 
30. 
31. 


Oct. 

Nov. 

Dec. 

Jan. 

Feb. 

Mar. 

April 

May 

June 

July 

740 

8,800 

1,560 

650 

380 

8,000 

3.650 

3.260 

3.160 

3.160 

750 

5,920 

2.180 

600 

380 

9,000 

3,860 

2.970 

2.100 

1.860 

740 

4,720 

1.630 

560 

380 

7,000 

4.280 

2.270 

1.620 

1,600 

750 

3,860 

1,520 

550 

400 

4,200 

4,600 

2,360 

1,700 

1.400 

1.170 

3,160 

1.420 

480 

420 

3.400 

3,160 

2,100 

1,170 

1.200 

1,430 

2,790 

1,280 

460 

440 

6.500 

2,520 

1.860 

1,300 

950 

1.260 

2,610 

1,080 

440 

480 

10.000 

2,180 

1,660 

3.260 

850 

1.033 

2.270 

994 

420 

500 

7,500 

2,100 

1.650 

2,880 

750 

1,380 

2,020 

800 

400 

550 

7.000 

4,970 

1,410 

1.760 

700 

1,310 

1.940 

900 

400 

550 

7,000 

4,960 

1.380 

1.620 

760 

1,090 

1,780 

1,000 

400 

600 

7,500 

4,060 

1,570 

1,560 

2.000 

1.040 

1.660 

1,100 

420 

700 

8,000 

3,750 

1.630 

3,810 

2.930 

2,790 

1,620 

1.200 

440 

1,100 

10,000 

3.660 

3,960 

3,580 

1,860 

2.020 

1,380 

1.100 

550 

1,600 

17,800 

5.030 

6,640 

2.440 

1.520 

1.670 

1,280 

1,000 

650 

2,600 

16,600 

8.800 

3.350 

1,860 

1,530 

3,160 

1.270 

950 

650 

3,800 

11,800 

7,100 

2,440 

1,490 

1.300 

2.270 

1,270 

900 

600 

4.200 

10,900 

5.490 

1,940 

1,270 

1.200 

1,720 

1.180 

850 

480 

3,600 

13.400 

7,650 

1,660 

1,140 

1,400 

1,670 

1,170 

850 

440 

5,500 

11.200 

6,440 

1.590 

1,010 

1.100 

5,210 

1.140 

860 

360 

9,500 

13,000 

4,600 

1.300 

904 

900 

4.180 

1,120 

800 

360 

9,000 

14.200 

4,060 

6.C80 

827 

750 

2,880 

1,300 

850 

380 

8,000 

14,200 

5,560 

3,ir,0 

2,190 

650 

2,360 

1,280 

850 

S80 

8,000 

12,700 

5.430 

3,100 

1,940 

674 

3,140 

1,410 

850 

380 

7,000 

9,400 

4,720 

2,520 

1.57a 

772 

7.060 

1,720 

850 

380 

7,000 

7,100 

3,880 

2,700 

1,250 

882 

5.070 

1,340 

850 

380 

10,003 

5.800 

3,160 

2.790 

1,020 

700 

3.650 

1,250 

850 

380 

9,500 

4.840 

2.790 

4,170 

871 

555 

4,900 

1,260 

800 

380 

8,500 

3.0i>0 

2,3G0 

3.750 

761 

360 

4.810 

1,230 

800 

380 

3.550 

2,100 

3,160 

710 

622 

11,600 

1,260 

750 

380 

•  •«••• 

3,650 

2,700 

2.970 

982 

604 

14,200 

700 

380 

3.550 

•■•».• 

3,350 

504 

Aug. 


Sept. 


496i 

414 

322 

232 

246 

398 
398 

44G 
338 
48- 

666 

487 
487 
860 
660 


338 
360 
360 
360 
360 

360 
360 
360 
360 
360 

960 
360 
414 
674 

740 


438  772 
438  740 
438.       SS2 


4?8 
438 

414^ 
360 
322 
322 


970 
1,780 

2.610 
1.600 

a, ISO 


322'  3,lt)0 


322 
322 
322] 
322 


322 


3.960 
4.0fiO 
2.610 
1.66J1 
1.350 


NoTX. —  DiBcharge  December  9  to  March  13,  eetimated,  because  of  ice,  from  discharge  measure- 
in  enti,  weather  records,  study  of  gage  height  gn^h  and  comparison  witfi  amilar  stadSm  for  ftv 
quehanna  river  at  Conklin.    Discharge  May  18  to  June  10  and  July  23  to  Septao^er  30  detonnined 
from  semi-daily  observations  on  the  eta^  gage.     Discharge  July  3-7  and  16-22  estimated  by 
oompariaon  of  gagB  hmt^  gcaph  with  that  for  the  Susquahanna  at  Conlcfia. 


MonUdv  dtadMTffB  of  Ckenanoo  Asmt  near  Ckenungo  Fcrke,  for  yoar  wnimo  September  SO,  1918 

[Drainage  area,  1,380  square  miles] 


MONTH 


Octobar 

November.  .  . 

December. . . 

January 

February . . . . 

March 

April 

May 

June 

July 

August 

September. .. 

The  year 


DiBCHABGB   LN   SBCOND-PBST 


Maximum 


14 
8 
2 

10 
17 
8 
5 
3 
3 


,200 
,800 
,180 

660 
,000 
,800 
.800 
.680 
,810 
,160 

860 
,060 


17.800 


Minimum 


740 

1,120 

700 

360 

380 

3.400 

2.100 

1,300 

710 

360 

232 

338 


232 


Mean 


3,130 
2.160 
1.040 
452 
3,740 
8,790 
4,300 
2,680 
1.720 
1.160 


1.200 


2,660 


Per 
square 

mile 


2.27 
1.67 
.754 
.828 
2.71 
6.37 
3.12 
1.94 
1.25 
.841 
.296 
.870 


1.86 


Kwn-orr 


Dmth  is 

drainaee 
area 


2.e!2 

1.75 

.87 

.3» 

2.82 

7.34 

3.4S 

2.24 

1.40 

.97 

.34 

.97 


25. IS 
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Chemung  Rivsb  neab  Chemung 

Location, — ^At  the  highway  bridge,  about  midway  between  Chemung, 
Chemung  county,  New  York,  and  Willawana,  Pa.,  half  a  mile  up-Btream 
from  the  State  line  and  about  10  miles  above  the  mouth. 

DrcMnage  area, —  2,440  square  miles. 

Records  available. —  September  11,  1903,  to  September  30,  1018. 

C^age. —  Tape  gage  at  the  up-stream  side  of  the  right  span  of  the  bridge; 
read  by  D.  L.  Orcutt. 

Discharge  measurements. —  Made  from  the  bridge  at  medium  and  high 
stages  and  by  wading  at  low  stages. 

Channel  and  control. —  Sand  and  gravel;  occasionally  shifting. 

Extremes  of  discharge. —  Maximum  stage  recorded  during  year,  17.96  feet 
at  7  A.  M.,  March  15;  discharge,  about  67,000  second-feet;  minimum*  stage 
recorded,  1.64  feet  at  6:30  a.  m.,  August  30;  discharge,  146  second-feet. 

1903-1918:  Maximum  stage  recorded,  17.96  feet  at  7  A.  M.,  March  1-5, 
191S;  discharge,  about  67,000  second-feet;  minimum  stage  recorded,  1.47  feet 
at  7  A.  M.,  August  14,  1911;  discharge,  about  49  second-feet. 

Ice. —  Stage  discharge  relation  affected  by  ice. 

Regulation. —  Power  is  developed  above  the  station,  the  largest  plant  being 
at  Elmira,  N.  Y. 

Accuracy. —  Stage-discharge  relation  probably  permanent  between  dates 
of  shift;  affected  by  ice  for  a  large  portion  of  the  period  from  December  to 
March,  inclusive.  Rating  curve  well  defined  between  200  and  45,000  second* 
feet.  Gage  read  to  hundredths  twice  daily.  Daily  discharge  ascertained  by 
applying  mean  daily  gage  heights  to.  rating  table.  Results  good  except  during 
periods  when  the  stage  discharge  relation  was  affected  by  ice.  Results  fidr 
for  other  periods. 

Go-operation. —  Station  established  and  maintained  by  the  United  Stated 
Greological  Survey  in  co-operation  with  the  Conservation  Commission. 

Discharge  meaauremenU  of  Chemung  River  near  Chemunff,  during  the  year  ending  September  SO, 

10J8 


DATE 


Oct. 

18 

Dec. 

24a 

Feb. 

\Qb 

Mar. 

6 

20 

April 

28 

June 

1 

July 

19 

Made  by 


E.  D.  Burchard . 
C.  C.  Covert. . . . 
E.  D.  Burchard. 

do 
C.  C.  Covert... 

do 
E.  D.  Burchard , 

do 


Gaire 

Dis- 

height 

ohflhrge 

Feel 

8ee.-/t. 

3.17 

1,230 

3.46 

1.010 

3.28 

344 

5.19 

4,420 

5.91 

5.200 

4.16 

2,500 

4.85 

3,712 

2.03 

336 

a  Measurement  made  through  partial  ice  cover. 
b  Measurement  made  through  complete  ice  cover. 
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DaUy  dueharge,  in  tecond'/eet,  of  Chemung  River  near  Chemuno,  for  the  year  ending  SepUmber  90, 

1018 


DAY 


1. 

2 

3. 

4. 

5. 

6. 
7. 
8. 
9. 
10. 

11. 
12. 
13. 
14. 
15. 

16. 
17. 
18. 
19. 
20. 


21. 
22. 
23. 
24. 
25. 


26. 
27. 

28. 
29. 
30. 
31. 


Oct. 


Nov. 


602 
588 
588 
667 
710 

1.050 
980 
870 
750 
870 

830 

670 

1,730 

1,860 

1,300 

1,420 
1,600 
1.200 
1.050 
16,800 

7,010 
4,240 
3,100 
3,650 
24,300 

17,200 
16,800 
18,000 
13.100 
17,200 
13.800 


7,850 
5,760 
4.650 
3.840 
3,280 

2,760 
2.440 
2,200 
2.000 
1.860 

1,730 
1.540 
1.420 
1,300 
1.200 

1.150 
1.150 
1.150 
1.050 
1.000 


Dec. 


870 
960 
870 
1.000 
870 

790 
750 
670 
490 
500 

700 
850 
800 
850 
1.000 

1,000 

1,000 

900 

900 

850 


Jan. 


960 

800 

1,000 

800 

1.200 

850 

1.300 

1.000 

1.100 

1,100 

710 

1.300 

670 

1.500 

790 

1.300 

790 

1.000 

830 

800 

750 

700 
650 
650 
600 
600 

600 
600 
600 
550 
550 

550 
650 
500 
550 
600 

600 
600 
600 
600 
550 

500 
500 
500 
480 
500 

460 
460 
440 
460 
420 
400 


Feb. 


400 
380 
360 
340 
260 

280 
320 
320 
320 
340 

380 
480 
16,800 
12.400 
12,400 

11,000 
3.840 
2,600 
2.140 

19.200 

17,600 
4.440 
3.460 
3,100 
3.100 

9.700 

11.400 

6.750 


Mar. 


25.700 

18.000 

10.400 

5,760 

4.440 

5.080 
10.400 
4.860 
4.440 
7,280 

8.440 

5.080 

11.400 

38.200 

54,900 

12.400 
8.440 
6.490 
5,300 
6.000 

6,490 
6.490 
5,760 
4,440 
3,650 

3,280 
2,760 
2,440 
2.290 
2.000 
2,000 


April 


May 


1.860 
1.860 
2.000 
3.100 
2.760 

2.140 
1.860 
1.730 
3.280 
4,240 

3.460 
3.460 
3,280 
5,530 
20.400 

33.100 
23.000 
22.500 
12,400 
7,560 

6,000 
7.560 
6,240 
5.530 
4.440 

3,460 
2,930 
2.600 
2.140 
2.140 


2.200 
2,600 
2,140 
1,860 
1.540 

1.480 
1.480 
1,300 
1.250 
1,150 

1,200 
1,360 
1,420 
2,600 
2,440 

1.730 
1.480 
1.250 
1.150 
1.050 

2.000 
2.760 
3.460 
4,440 
2.760 

3,460 
4.860 
5.300 
3,460 
8.440 
6.240 


June 


3,650 
2.600 
2.000 
1.540 
1.420 

1.250 
2.760 
3.100 
1.730 
1,300 

1,200 
2.000 
3.100 
1,860 
1,360 

1.150 
960 
830 
750 
670 

602 
2,000 
3.280 
2.000 
1,420 

1.100 
870 
760 
700 
670 


July 


630 
581 
538 
518 
490 

470 
451 
401 
377 
377 

377 
407 
438 
389 
343 

343 
332 
310 
299 
299 

288 
282 
266 
266 
266 

432 
419 
343 
299 
288 
277 


Aug. 


299 

282 
255 
260 
343 

288 
451 
354 
321 
209 


030 
532 
401 
360 

302 


236 
204 

196 
184 
184 
184 
172 

168 
154 
157 
164 
154 
161 


Sept. 


168 
192 
206 
227 
200 

200 
208 
338 
288 
286 

208 
200 
232 
255 
525 

383 

432 

870 

1,200 

1.480 

5.760 
2.600 
1.730 
1,300 
1.050 

1,360 
2.140 
1,600 
1.300 
1,000 


Note. — Diacharge  IDeoember  10  to  February  12,  eetimated  beoauee  of  ice  from  diachaiie 
measurements,  weather  records,  study  of  gage  height  graph  and  comparison  with  similar  studiet 
for  nearby  streams. 

Monthly  diecharge  o/  Chemung  River  at  Chemung,  /or  the  year  ending  September  50,  1918 

[Drainage  area.  2.440  square  miles] 


October.  . , 
November . 
December. 
January. . 
February. 

March 

April 

May 

June 

July 

Aiigust .  . . , 
September . 


MONTH 


The  year 


DUCHARQB  IN  SBCOin>-FBBT 


Maximum 


24.300 

7.860 

1.600 

700 

19,200 

54.900 

33.100 

8.440 

3,650 

630 

630 

5.760 

54.900 


Minimum 


667 

670 

490 

400 

260 

2,000 

1,730 

1.060 

602 

266 

154 

168 

154 


Mean 


6,680 

1.960 

898 

560 

6.150 

0.500 

6.750 

2.580 

1.620 

380 

278 

031 

3.000 


Per 

square 

mile 


Ruir-orr 


Depth  in 
incoeson 
drainage 


2.31 
.804 
.368 
.225 
2.11 
3.80 
2.77 
1.06 
.663 
.156 
.114 
.382 

1.23 


2.56 

.00 

.42 

.36 

2.20 

4.49 

3.09 

1.22 

.74 

.18 

.13 

.43 

16.72 
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TiooA  BifiB  JXMAM  Ekwnrs 

Location. — At  highway  bridge  one-quarter  mile  below  the  mouth  of  the 
Caniflteo  riyer  near  Erwins,  Steuben  ocwinty,  and  about  three  miles  ahove 
the  junotioB  of  the  Tioga  and  Cohocton  river  to  form  the  Chemung  river 
at  Painted  Post. 

Drainage  a^ea, — ^Nfot  as  yet  determined. 

Records  available, —  July  12  to  September  30,  1&18. 

Oa^e. —  Chain  near  left  abutment,  down-stream  side  of  bridge.  Graduated 
and  read  to  quarter-tenths  twice  daily  by  Miss  Jane  Sexton. 

Discharge  measurements. —  Made  from  bridge  and  at  low  stages  by  wading 
near  the  control  one  hundred  yards  down-stream. 

Channel  and  control. — ^Well  compacted  gravel,  probably  permanent. 

Ice. —  Stage  discharge  relation  affected  by  ice. 

Regulation. —  There  is  no  considerable  storage  to  interfere  with  the  seasonal 
flow. 

Co-operation. —  Installed  and  maintained  by  the  United  States  Geological 
Survey  in  co-operation  with  the  Lamoka  Electric  Power  Corporation. 

Sufficient  data  have  not  been  obtained  for  determination  of  discharge. 


Dia^iarge  meamremerU  of  Tioga  riter  near  Erunna,  during  th«  year 

ending  September 

SO,  1918. 

DATE 

Made  by 

Gage 
height 

Dis- 
charge 

July  17 

17 

R.  D.  BuTfthurd 

feet 
1.15 
1.15 
1.28 

Sec.  ft. 
125 

do            

124 

Aus.  17 

C.  C.  Covert 

143 
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OOHOGflON  KlVEB  RBAE  CaMEBBLL 

Location. — At  the  highway  bridge,  known  locally  as  Bed  hridgje,.  neaxly 
two  miles  up-stream  from  the  town  of  Campbell^  Steuben  county^  and  about 
midway  between  Campbell  and  Savon  a. 

Drainage  area. —  Not  determined. 

Records  available. —  July  11,  1918,  to  September  30,  1M& 

Chige. —  Standard  chain  gage  secured  to  the  down-stream  handrail  of  the 
bridge  near  the  left  abutment;  read  by  Miss  Dora  Wood. 

Discharge  measurements. —  Made  from  bridge  or  by  wading. 

Cha/nnel  and  control, —  Firmly  beddedt  gravel,  not  likely  to  MIL 

Ice. —  Stage  discharge  relation  probably  affected  by  ice. 

Regidation. —  Seasonal  distribution  of  flow  is  probably  not  affected  by  sniaD 
reservoirs  above. 

Co-operation. —  Station  established  and  maintained  by  tha  United  States 
Greological  Survey  in  co-operation  with  the  Lamoka  ESlectric  Power  Corp. 

Sufficient  data  have  not  been  obtained  for  determination  of  discharge. 

Discharge  measurement*  of  Cohodon  Hirer  fMsr  CampboU,  dwnnit  the  year  ending  September  90.  1919 


DATE 

Made  by 

Gage 
height 

Dm- 
charge 

July  17 

E.  D.  Burchard 

Feet 

0.82 
0.82 
0.85 
0.72 

Sec-St 
94.2 

17 

do            

91.3 

19 

do             

106 

Aug.  18 

C.  C.  Covert 

68.8 

Daily  gage  height  in  feet,  of  Cohoeton  Riter  near  CampbeU,  for  the  year  ending  Septemher  30,  1918 


DAY 

July 

Aug. 

Sept. 

DAY 

July 

Aug. 

Sept. 

1 

0.91 
.81 
.81 
.92 
.81 

.83 
.89 
.84 
.81 
.85 

.84 
.83 
.76 
.77 
.80 

0.86 
.71 
.71 
.70 
.70 

.82 
.91 
.78 
.70 
.68 

.74 
.70 
.82 
.88 
.76 

16 

0.87 
.86 

.84 
.85 
.83 

.78 
.76 
.78 
.83 
1.23 

1.04 
.88 

.91 
.84 
.99 
.98 

0.76 
.76 
.73 
.74 
.72 

.73 
.71 
.77 
.72 
.70 

.72 
.71 
.70 
.70 
.73 
.73 

0.73 

2 

17 

.98 

3 

18 

1.10 

4 

19 

1.41 

5 

20 

2.07 

6.. ., 

21 

1.86 

7 

22 

1.57 

8 

23 

1.37 

0 

24 

1.31 

10 

26 

1.26 

11 

0.95 

1.03 

.97 

.89 

.83 

26 

1.46 

12 

27 

1.42 

13 

28 

1.31 

14 

29 

1.22 

16 

30 

1.13 

31 
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MtTD  Cbeek  at  Savona 

Location. —  On  the  farm  of  L.  R.  Travis  in  the  town  of  Savona,  Steuben 
county,  about  half  mile  above  the  mouth. 

Drainage  area, —  Not  determined. 

Records  available. —  July  8,  ldl8,  to  September  30,  1918. 

Gage. —  Vertical  staff  secured  to  8-inch  by  8-inch  timber  planted  in  concrete 
at  the  water's  edge  on  the  left  hulk,  150  feefc  up-rtTeam  from  farm  bridge; 
read  by  L.  It  Travis. 

Discharge  meaaurements. —  Made  by  wading  at  the  gage  or  from  farm 
bridge. 

Channel  and  control. —  Fairly  well  compacted  gravel  and  not  likely  to  shift. 
Considerable  grass  growth  in  stream  bed.  Control  probably  submerged  by 
back-water  from  the  Cohocton  river  during  extreme  floods. 

Ice. —  Stage  discharge  relation  affected  by  ice. 

Regulation. —  Grist  mills  at  Bradford,  seven  miles  upstream  cause  some 
diurnal  fluctuation  in  flow. 

Co-operation. —  Station  established  and  maintained  by  the  United  States 
Geological  Survey  in  co-operation  with  the  Lamoka  Electric  Power  Corpora- 
tion. 

Sufficient  data  have  not  been  obtained  for  determination  of  discharge. 

Biachofge  wmimreinenU  (rf  Mud  Creek  of  Sovofm,  during  the  year  ending  Scp*enbcr  30,  1!>18 


DATE 

Made  by 

Gasre 

Dis- 
charge 

Julv  19 

E.  D.  Burchard.  .  . 

« 

Feet 
3.53 
3.49 

Scc.'jt. 
IH  4 

Ati£.  18 

C.  C.  Ocwert . .        . 

14  3 

1 

Daily  onot  keight,  in  /eef,  «/  Mud  Creak  at  Savona,  /or  the  year  ending  Septcn'^r  3),  19 IS 


DAY 


1 

2 

3 

4 

6 

6 

7 

8 

3.54 

0 

3.56 

10 

3.63 

11 

3.50 

12    

3.06 

13    

3.60 

14 

3.62 

16 

3.54 

July 


Aug. 


3.54 
3.52 
3.60 
3.68 
3.64 

3.68 
3.M 
3.52 
3.54 
3.62 


3.62 
3.60 
3.60 
3.62 
3.61 


Sept. 


3.60 
3.46 
3.48 
3.53 
3.50 

3.48 
3.60 
3.52 
3.47 
3.48 

3.47 
3.47 
3.68 
3.48 
3.42 


DAY 


16 
17 
18 
19 
20 

21 
22 
23 
24 
26 

26 
27 
28 
:29 
30 
31 


July 

Aug. 

3.54 

3.60 

3.54 

3.63 

3.M 

3.50 

3.62 

3.48 

3.58 

3.50 

3.56 

3.52 

3.60 

3.52 

3.51 

3.66 

3.72 

3.48 

4.04 

3.46 

3.76 

3.47 

3.60 

3.60 

3.54 

3.40 

3.52 

3.50 

3.62 

3.50 

3.02 

3.48 

Sept. 


3.40 
3.50 
3.59 
3.47 
4.2a 

4.05 
3.70 
3.55 
3.50 
3.5o 

3.76 
3.68 
3.59 
3.67 
3.48 
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CONSBBVATION    COMMISSION 


Allbqhent  Biveb  at  Bjsd  House 

Location. — At  highway  bridge  in  Red  House,  Cattaraugus  county,  about  5 
miles  below  Salamanca  and  13  miles  above  the  boundary  between  New  York 
and  Pennsylvania.  Conewango  creek,  the  outlet  of  Chautauqua  lake,  enters 
the  Allegheny  in  Pennsylvania  about  30  miles  below  the  station. 

Drainage  area.-*—  1,640  square  miles. 

Records  available. —  September  4,  1903^  to  September  30,  1918. 

Gage. —  Gurley  seven-day  water-stage  recorder  on  the  left  bank  just  below 
the  highway  bridge,  installed  September  3,  1917.  Prior  to  this  date,  chain 
gage  attached  to  the  upstream  side  of  bridge  near  left  end.  Recorder 
inspected  by  W.  E.  Coe. 

Ewtremes  of  discharge. —  Maximum  stage  recorded  during  year,  11.70  feet 
at  5  A.  H.,  March  15  (discharge,  30,000  second-feet)  minimum  stage  recorded, 
3.1  feet  from  10  a  m.  to  5.  P.  H.,  July  24  (discharge,  260  second-feet). 

1903-1918:  Maximum  stage  recorded,  12.7  feet,  March  26,  1913  (discharge, 
about  40,000  second-feet) ;  minimum  stage  recorded,  2.7  feet  on  several  days 
in  December,  1908  (discharge,  about  100  second-feet). 

Ice. —  Stage-discharge  relation  somewhat  affected  by  ice. 

Regulation. —  Low  water  flow  may  be  slightly  affected  by  the  operation  of 
several  small  power  plants  above  Salamanca.  At  Olean  a  wasteway  from 
dhiba  reservoir  enters  the  river  through  Olean  creek.  This  reservoir  is  on 
the  divide  between  Oil  creek,  tributary  to  Allegheny  river,  and  Genesee  nver, 
tributary  to  Lake  Ontario.  The  stored  water  is  commonly  turned  into  Gene- 
see River  through  the  abandoned  summit  level  of  Genesee  River  canal,  or 
may  'be  diverted  into  Oil  creek  through  a  jguard  lock  at  the  head  of  the 
canal. 

Acctiracy. —  Stage-discharge  relation  practically  permanent  between  dates  of 
shifting;  affected  by  ice  during  most  of  the  period  from  December  to  Febru- 
ary. Rating  curve  well  defined  between  300  and  900  seoond-feet  and  between 
6,000  and  15,000  second-feet.  Operation  of  water  stage  recorder  satisfactory. 
Daily  gage  height  determined  by  inspection  of  hydrograph  record.  Daily 
discharge  ascertained  by  applying  mean  daily  gage  heights  to  rating  table. 
Results  good  except  for  periods  when  the  stage-discharge  relation  was  affected 
by  ice,  when  results  were  fair. 

Co-operation. —  Station  established  and  maintained  by  the  United  States 
Geological  Survey  in  co-operation  with  the  Conservation  Conunisaion. 


Ditchargc  measurementg  of  Allegany  Ritrr  at  Red  House,  during  the  year  ending  Scptembej-  SO.  ffUS 


DATE 

Made  by 

Gage 
height 

D»- 

charge 

Dec.    21 

E.  D.  Burchard 

FeH 
4.37 
4.47 

7.37 
7.30 

5.9r> 

T.5B 
3.32 

See.'/i 
958 

Jan.    21a   

do             

374 

Feb.    28   

do             

9,90t) 

28 

do             

9,5K) 

Mar.  20 

do             

fi.l7(t 

Mav   28 

J.  W.  Moulton 

5,:«X) 

June  21 

E.  D.  Burchartl .....; ........"... 

-        «7 

Aug.   22 

do             

40S 

a  Measurement  made  through  complete  ice  cover. 
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Daily  dUeharge,  in  Mcond-feet,  of  AfletfAeny  Rirtr  at  Red  //otMf,  for  the  year  ending  September  SO, 

1918 


DAY 


I. 
2. 
3. 
4. 
5. 

n. 

7. 

8. 

9. 

10. 

11. 
12. 
13. 
U. 
15. 

lA. 
17. 
18. 
19. 
20 

21. 
22. 
23. 
24. 
25. 

26. 
27. 
28. 
29. 
30. 
31. 


Oct. 

Nov. 

Dec. 

340 

15,000 

1.460 

402 

10.200 

1.870 

410 

7.260 

1.480 

655 

4.930 

1.420 

1.050 

3.940 

1.350 

1.010 

3.180 

1.170 

908 

2.780 

098 

878 

2,460 

775 

844 

2,160 

700 

8.17 

1,990 

700 

786 

1.830 

750 

780 

1,680 

800 

1.170 

1.540 

850 

1.440 

1.410 

850 

1.290 

1.290 

850 

2.070 

1.250 

800 

1,920 

1.210 

800 

1.480 

1.170 

750 

1.790 

1.100 

760 

7.510 

1.040 

750 

7,5W 

1,010 

1.100 

6.170 

1,080 

1.700 

4.560 

1.280 

1.700 

5,080 

1.280 

1,900 

10.200 

1.180 

2.800 

10.200 

1.170 

2,600 

12.800 

938 

2,000 

17.803 

1.080 

1.603 

18,800 

1.100 

1,403 

23.800 

1.130 

l,2a3 

21.800 

953 

Jan. 


800 
750 
650 
600 

480j 

j 

6.50 
550 
700 
760 
600 

400 
360 
320 
360 
380 

380 
380 
380 
.380 
380 

380 
.380 
3W 
:)60 
350 

380 
400 
400 
400 
380 
3'iO 


Feb. 


360 
340 
380 
360 
340 

340 
360 
380 
420 
460 

800 
1,700 
6.500 
9,000 
9.600 

8.900 
6.830 
3.310 
3.640 
18.800 

16,800 

12.900 

8.900 

8.210 

0.090 

10.900 

11.000 

9.603 


Mar. 


10,600 
13.300 
13.300 
11,000 
8,230 

9.250 

10.200 

7,440 

6,540 

11,600 

9.600 

8.070 

9.250 

23.400 

28.400 

21.830 

15,100 

9.600 

7,140 

5.970 

5.420 
5,160 
4.640 
4,140 
3.660 

3.200 
2,840 
2.510 
2.270 
2.040 
2.040 


April 


1.740 
1.710 
1.640 
2,160 
2.250 

2.010 
1,860 
1.770 
1.920 
2.110 

1,970 
2,010 
2,110 
3.660 
5.290 

5.290 
5.420 
5,510 
5,560 
5,290 

4.770 
4.270 
3.780 
3.540 
3.200 

2.680 
2,350 
2.110 
1.800 
1.770 


May 


June 


1.660 
1,580 
1,460 
1,310 
1,240 

1,340 
1.240, 
1.2201 
1.3101 
1.460| 

2.48o' 
2.98) 
2.820 
2.290 
2.020 

1.9«0 
1.800 
1.770 
1,740 
1.3.W 

1.4T0i 
2,290 
3.310 
4.520 
4.403 

5.. 560 
7.140 
5.160 
3.660 
2.8f)0 
2.660 


2,240 
2. 110 
1.860 
1.490 
1,,370 

1,230 
1.240 
1.460 
1.160 
980 

905 
1.180 
1,920 
1,580 
1.160 

1.000 
942 
942 
848 
69i 

685 
2.580 
4.820 
3.7<0 
2.60)1 
1 

2,010 
1.69  )• 
1.423 
1.210 
1.08) 


July 

Auc. 

992 

635 

918 

481 

83r 

302 

72- 

46. 

666 

1.54P 

625 

1.360 

517 

894 

509 

780 

490 

1,040 

490 

942 

.528 

905 

618 

1.100 

490 

1.070 

445 

870 

400 

980 

378 

1.020 

362 

869 

340 

696 

326 

595 

299 

518 

292 

481 

280 

427 

266 

409 

292 

.392 

1.140 

370 

1.020 

332 

675 

326 

500 

299 

409 

378 

716 

666 

665 

638 

5W 
675 
035 
551 
.585 

1.650 

1.370 

080 

802 

696 

605 

576 

1.260 

2,. 130 

1.640 

1.480 
.i.090 
3,600 
2.620 
3.420 

4.640 
4.020 
3.200 
2.580 
2.220 

2,110 
2.310 
2.300 
1.860 
1,660 


NoTB  —  Dieeharfe  Deoember  9  to  February  14  estitnated.  becauac  of  ice.  from  discharge 
meaaorexneiits,  weather  reoorda.  study  of  gage  height  graph  and  comparison  with  similar  studies 
for  nearby  streams. 

MontJUif  dieduwge  of  Allegheny  Riter  at  Red  Houee,  for  the  year  ending  September  SO,  1918 

[Drainage  area  1,640  square  miles] 


MONTH 


DwcHAKaE  IN  SacoND-mr 


Maximum 


October. . 
November 
December. 
January.  . 
February. 
March. . . . 

Ai»ril 

May 

June 

July 

August. . . 
Seirtember 

The 


23.800 

15,000 

2,800 

800 

18.800 

28,400 

5,560 

7.140 

4.820 

1,140 

1.640 

4,640 


28.400 


Minimum 


.340 

938 

700 

320 

340 

2,040 

1.640 

1.210 

685 

266 

290 

538 


266 


Mean 


6,370 

2.620 

1.2.50 

462 

5.610 

8,960 

3.060 

2.510 

1.610 

563 

699 

1.860 


2.860 


Per 

square 

mile 


8.27 
1.60 
.762 
.282 
3.42 
5.46 
1.87 

.982 
.337 
.426 
1.13 


RuN-or» 


Depth  in 
inches  on 
drainage 


1.74 


3.77 

1.78 

.88 

.33 

3.56 

6.30 

2.09 

1.76 

1.10 

.39 

.49 

1.26 


23.71 


360 


CONSEBVATION    COMMISSION 


CATTABAT70T7S    CREEK   AT   VEBSAHXES 

Location. — ^At  the  three-span  highway  bridge  in  the  village  of  Yen 
Cattaraugus  county,  2!%  miles  above  the  mouth  of  Clear  creek,  about  6  mileB 
below  Gowanda,  and  about  8  miles  above  the  mouth  of  the  stream. 

Drainage  area, —  467  square  miles.     (Measured  on  Post  Boute  map.) 

Records  <wailable, —  September  23,  1910,  to  September  30,  1918w 

Gage, —  Chain,  on  up-stream  side  of  right  span  of  bridge;  read  by  Charles 
Wilson. 

Diaoharge  measurements, —  Made  from  the  down-stream  side  of  bridge  or 
by  wading. 

Channel  and  control, —  Rock  and  gravel;  shifting. 

Extremes  of  discharge, —  Maximum  stage  recorded  during  year  12.0  feet 
at  8  A.  u,,  February  13.  Stage-discharge  relation  affected  by  ice;  discharge, 
not  computed;  minimum  stage  recorded  during  year,  4.35  feet  several  times 
in  Aufpist;  discharge,  about  49  second-feet. 

1910-1^18:  Maximum  open- water  stage  recorded,  11.6  feet  at  5:40  P.  H., 
March  26,  1018;  discharge,  about  30,000  second-feet;  minimum  stage  recorded, 
4.35  feet  several  times  in  August,  1918;  discharge,  about  49  second-feet. 

Ice, —  Stage-discharge  relation  seriously  affected  by  ice. 

Accuracy, —  Stage-discharge  relation  not  permanent.  Affected  by  ice  during 
large  portion  of  the  period  from  December  to  March,  inclusive.  Gage  read 
to  hali-tenths  daily.  Daily  discharge  throughout  the  year  ascertained  by 
indirect  method  of  applying  mean  daily  effective  gage  heights  to  rating  table. 
Effective  gage  heights  determined  from  discharge  measurementa.  Results, 
fair. 

Co-operation, —  Station  established  and  maintained  by  the  United  States 
Geological  Survey  in  co-operation  with  the  Conservation  Commission. 

DiMcharge  mtaauremenla  of  CatUwaugua  Creek  at  VereaHleat  during  the  year  ending  September  SO,  1918 


DATE 


Jan.  22  a 
Mar.  1.. 
May  29.. 

20 
Aug.  22.. 

22.. 

22.. 


Made  by 


E.  D.  Biirchard 
do 
do 
do 
do 
do 
do 


Gaiee 
whoi^t 


Feet 
6.43 
6.18 
4.99 
4.99 
4.45 
4.50 
4.60 


See.'/L 
232 

1.950 
333 
347 

78.: 

78.- 
117 


a  Measurement  made  through  complete  ice  cover. 
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DaUy  diacharg^,  in  second-fett,  of  Cattarauous  Cre0k  at  VeraaiUea,  for  tht  year  ending  Sevlember  50, 

1918 


DAY 

Oot. 

1 

190 

2 

170 

3 

190 

4 

1.600 

6 

1.200 

6 

1,000 

7 

800 

8 

380 

9 

380 

10 

340 

11 

280 

1^  .  •  •  «  • 

300 

13 

500 

14 

850 

15 

900 

16 

1.100 

17 

650 

18 

420 

19 

1,100 

20 

2.100 

31 

900 

22 

700 

23 

660 

24 

1.600 

25 

3.600 

26 

2,800 

27 

5,500 

28 

6,000 

29 

8.500 

30 

10.000 

31 

3,400 

Nov. 


1,900 
1,500 
1,300 
1,100 
1,000 

900 
900 
750 
700 
700 

650 
600 
550 
500 
500 

550 
550 
500 
550 
500 

480 
550 
750 
650 
500 

500 
380 
550 
500 
550 


Deo. 

Jan. 

1,400 

380 

1,000 

340 

650 

340 

600 

360 

500 

360 

480 

840 

420 

320 

280 

320 

280 

320 

320 

320 

380 

320 

400 

320 

480 

320 

550 

300 

550 

300 

600 

260 

650 

260 

750 

240 

850 

240 

1,200 

240 

2,400 

240 

2,200 

240 

1,500 

240 

1,500 

240 

3,400 

240 

1,700 

240 

1.000 

240 

800 

220 

550 

220 

500 

220 

440 

220 

Feb. 


220 
320 
220 
220 
230 

320 

220 

220 

380 

1,500 

3,200 
1,700 
3,000 
2.200 
2,600 

1,500 

1.000 

800 

900 

2,600 

1,500 
2,200 
4.400 
4.400 
3.900 

7,000 
2.000 
1,800 


Mar. 

April 

May 

June 

July 

1.800 

480 

300 

280 

240 

1,100 

650 

280 

340 

330 

1,500 

550 

240 

200 

180 

950 

500 

240 

200 

150 

2,400 

460 

240 

200 

150 

4.000 

400 

240 

3S0 

ISX) 

1.800 

380 

280 

200 

130 

1.000 

380 

380 

200 

110 

1.200 

420 

280 

170 

140 

2,000 

340 

320 

200 

220 

1.400 

380 

500 

180 

280 

1,400 

420 

380 

500 

200 

3.400 

430 

460 

440 

160 

16,000 

900 

700 

320 

150 

4,000 

800 

400 

260 

100 

1,400 

600 

300 

200 

120 

1,300 

480 

800 

300 

140 

1,200 

800 

280 

200 

120 

1.100 

600 

240 

170 

110 

1.400 

460 

1,000 

160 

100 

1.400 

400 

550 

160 

100 

1,200 

550 

340 

340 

85 

950 

600 

900 

420 

96 

750 

550 

440 

300 

95 

700 

500 

340 

240 

340 

600 

400 

950 

180 

160 

600 

380 

650 

180 

130 

600 

320 

420 

160 

220 

550 

300 

300 

170 

160 

550 

300 

300 

180 

800 

500 

280 

280 

Aug. 


Sept. 


180 
150 
140 
140 
160 

1801 
85 
100 
180 
150 

140 
180 
140 
120 
80 

55 
65 
80 
06 
80 

75 
80 
110 
80 
65 

80 
65 
65 
95 
160 
85 


120 

85 

85 

100 

100 

800 
170 
110 
110 
65 

100 
85 
140 
180 
100 

170 
440 
360 
8d0 
550 

420 
380 
860 
340 
440 

300 
440 
600 
830 
260 


Nora. —  Discharge  computed  throughout  the  year  by  the  indirect  method  of  applying  a  corrected 
daily  gise  height  to  the  rating  table.  Correction  determined  bjr  diaoharge  mcaauremeata  and  ttudy 
of  gage  neight  graph,  and  for  the  winter  period  by  study  of  weather  records. 


Monihty  ditcKcarge  of  CaUaerauffue  Creek  at  VereaiUeat  for  the  year  ending  September  90,  19 IS 

[Drainage  area  467  square  miles] 


MONTH 


Oetober 

November. . . 
December. . . 

January 

February . . . . 

Mardi 

April 

May 

June 

July 

August 

September . . . 

The  year 


DiaCHABQK  IN   SBCOND-raXT 


Maximum 


10,000 

1,900 

3,400 

380 

4.400 

16,000 

900 

1,000 

500 

800 

180 

550 


16,000 


Minimum 


170 

380 

280 

220 

220 

500 

300 

240 

160 

85 

55 

65 


55 


Mean 


1,870 
720 
914 
282 
1,760 
1,890 
491 
414 
236 
181 
107 
253 


756 


Per 
square 

mile 


4.00 
1.54 
1.96 
.631 
3.78 
4.05 
1.05 
.877 
.505 
.388 
.229 
.540 


1.62 


Run-off 


Depth  in 

inches  on 

drainage 

area 


4.61 

1.72 

3.26 

*f.7Z 

3.94 

4.67 

1.17 

1.01 

.56 

.46 

.30 

.60 


21.98 
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CoNSBBVATIOir    G0MMI88ION 


LUTLB   TOITAWANDA   CBBEK   AT  LiNDEN 

Location. — ^At  the  stone  arch  highway  bridge  in  the  village  of  Linden, 
Genesee  county,  about  3  miles  above  the  junction  with  Tonawanda  creek. 

Drainage  area^ — 22  square  miles.  (Measured  on  U.  S.  G.  S.  topographic 
mi^pa.) 

Records  avaUdble, —  July  8,  1912,  to  September  30,  1^18. 

Cfage. — ^Vertical  staff,  on  up-stream  side  of  right  abutment.  Lower  two- 
feet  of  enameled  iron,  graduated  to  hundredths  of  foot;  upper  four-feet  of 
bronse,  graduated  to  half -tenths;  read  by  C.  L.  Schendc 

Discharge  meaeurements, —  High-water  measurements  made  from  cable 
1,000  feet  above  gage.    Low-water  measurements  made  by  wading  near  gage. 

Channel  and  control, — A  standard  Francis  weir  2.01  feet  long  and  8  inches 
high  has  been  constructed  under  the  up-stream  side  of  the  bridge.  When  tlie 
water  over-tops  this  weir  it  flows  over  a  2-inch  plank  about  13  feet  long, 
including  the  two  feet  of  weir. 

The  weir  was  entirely  destroyed  by  ice  February  20,  1918,  and  has  not  been 
replaced.  The  section  of  the  channel  which  forms  the  control  since  the 
destruction  of  the  weir  is  of  coarse  gravel  and  boulders,  and  is  probably 
permanent  between  dates  of  shift. 

Extremes  of  discharge, —  Maximum  stage  recorded  during  year,  7.45  feet 
at  8  p.  M.,  February  19;  stage-discharge  relation  affected  by  ice;  discharge  not 
determined;  minimum  stage  recorded,  — 0.46  foot  at  8  p.  m.  August  20;  dis- 
charge, 0.5  second-foot. 

1912-1918:  Maximum  stage  determined  by  leveling  from  flood  marks, 
14.0  feet  during  the  flood  of  April  22,  1910;  discharge,  about  2,400  second- 
feet;  minimum  stage  recorded,  0.18  foot  August  20  and  21,  September  14  to 
10,  and  October  S,  1013;  discharge,  0.43  second-foot. 

Accuracy. —  Stage  discharge  relation  permanent.  Rating  curve  for  weir  in 
good  condition,  well  defined  up  to  250  second-feet  and  fairly  well  defined 
between  250  and  750  feet;  rating  curve  for  period  after  the  weir  was 
destroyed  fairly  well  defined.  Gage  read  to  hundredths  twice  daily.  Daily 
discharge  ascertained  by  applying  mean  daily  gage  height  to  rating  table. 
Results  good  for  period  when  weir  was  in  good  condition  and  fairly  good 
for  remainder  of  year. 

Co-operation, —  Station  established  and  maintained  by  the  United  States 
Geological  Survey  in  co-operation  with  the  State  EIngineer  and  Surveyor. 

Diaeharge  meantrtrnmU  of  LUUe  Tonawanda  Creak  at  Linden,  during  the  year  ending  SepiewAer 

SO,  1918 


DATE 

Made  by 

Gage 

heiSit 

I>ia> 
eliaiie 

March    4 

E.  D.  Burohard 

Feet 

0.26 

0.86 

0.04 

1.02 

1.12 

1.18 

—0.24 

—0.24 

—0.30 

—0.47 

8ee,'ft. 
41 

19 

do              

106 

10 

do              

116 

19 

do              

128 

19 

do              

140 

19 

do             

147 

May     31 

do             

6.8 

31 

do             

6.8 

July     23 

C.  C.  Covert 

0.70 

Aug.     21 

E.  P.  Bunhard ....,.,-    r  r ......................    , 

0.60 

Appeitdix  B 
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DaUy  ducharge,  in  8«cond-/eet,  of  lAttU  Tonatoanda  Cr^ek  at  Lindent  for  the  year  rniding  Septemhv 

SO,  1918 


DAY 


1 
2 
3 

4 
5 

G 
7 
8 
9 
10 

11 
12 
13 
14 
16 

16 
17 
18 
19 
20 

21 
22 
23 
24 
25 

26 
27 
28 
29 
30 
31 


Oct. 

Nov. 

Dee. 

Jan. 

Feb. 

Mar. 

April 

May 

June 

July 

Aug. 

1.61 

51 

43 

9.0 

4.2 

33 

25 

9.2 

5.9 

5.9 

1.2 

1.45 

41 

21 

8.4 

4.6 

105 

43 

.   8.7 

4.7 

4.3 

1.0 

1.51 

84 

12 

7.8 

3.6 

52 

25 

8.2 

4.0 

3.2 

1.0 

2.25 

27 

11 

7.2 

3.6 

38 

18 

7.8 

3.8 

3.0 

1.2 

2.86 

24 

10 

6.6 

3.48 

79 

15 

7.4 

3.8 

2.7 

1.3 

3.28 

21 

9.7 

6.6 

3.6 

203 

14 

6.6 

6.9 

2.1 

1.0 

2.38 

19 

8.4 

7.2 

4.6 

50 

13 

7.4 

7.4 

2.1 

.9 

2.12 

16 

8.7 

6.6 

5.1 

66 

16 

8.2 

5.1 

2.1 

.9 

2.25 

16 

6.1 

6.6 

6.1 

32 

14 

7.0 

4.8 

2.7 

1.9 

2.18 

15 

7.2 

6.6 

9.7 

158 

13 

22 

6.1 

8.2 

1.8 

2.12 

13 

9.0 

7.2 

25 

77 

14 

17 

4.3 

2.7 

3.2 

2.32 

13 

9.0 

7.8 

585 

15 

14 

75 

2.7 

.9 

3.36 

12 

9.0 

6.6 

203 

38 

15 

21 

2.1 

.8 

7.8 

11 

9.0 

6.4 

740 

44 

12 

16 

1.9 

.8 

8.4 

12 

9.0 

6.1 

97 

25 

9.2 

11 

1.9 

.8 

9.7 

13 

8.1 

6.1 

63 

16 

8.2 

7.4 

1.9 

.6 

6.1 

13 

8.1 

5.9 

78 

22 

7.4 

6.9 

1.9 

.6 

5.6 

13 

8.1 

5.6 

65 

80 

6.6 

5.1 

1.6 

.6 

12 

13 

8.4 

6.3 

110 

32 

6.2 

4.0 

1.6 

.6 

19 

12 

13 

5.6 

108 

21 

6.9 

8.8 

1.6 

.6 

11 

12 

35 

6.6 

71 

21 

5.1 

4.8 

1.3 

.6 

7.2 

17 

39 

5.1 

60 

25 

5.1 

8.2 

1.3 

1.3 

7.8 

18 

23 

5.1 

42 

19 

6.6 

7.4 

1.3 

.8 

154 

13 

37 

5.1 

32 

19 

5.1 

6.9 

1.3 

.8 

164 

12 

59 

4.6 

30 

17 

5.9 

4.3 

1.3 

.8 

154 

11 

24 

4.9 

115 

25 

14 

22 

8.8 

1.3 

.6 

135 

10 

18 

4.9 

88 

21 

13 

15 

3.5 

1.2 

.6 

135 

10 

13 

4.9 

46 

26 

11 

10 

3.2 

1.0 

.6 

144 

10 

12 

4.6 

25 

10 

7.8 

8.0 

2.1 

.9 

288 

14 

11 

4.2 

26 

9.2 

8.2 

8.0 

2.1 

.8 

83 

9.7 

4.4 

25 

6.6 

1.5 

1.0 

Sept. 


.9 
.8 
.6 
.6 
1.3 

1.2 
.8 
.8 
.6 
.6 

.6 
.8 
1.6 
.9 
.9 

1.6 
2.1 
1.3 
1.6 
8.8 

8.0 
2.1 
1.6 
2.7 
3.2 

8.2. 
8.2 
8.2 
2.7 
2.4 


Nora. —  Mean  dlBoharfie  February  12-25,  indumve.  estimated  141  second-feet  beoause  of  loe 
lodged  against  weir.    Weir  carried  out  by  ice  February  20. 


MofMLy  ducharge  c/  lAttU  Tonawanda  Creek  at  Linden,  for  the  year  ending  Soptember  SOt  1918 

[DnunaKS  area,  22.0  square  miles] 


DiaCBAROB   XM 

Secgnd-fbbt 

Rmr-OFT 

MONTH 

Maximum 

Minimum 

Mean 

Per 

square 

mile 

Depth  in 

inches  on 

drainage 

area 

October 

288 
51 
69 
9.0 

1.45 

10 
6.1 
4.2 
3.48 

21 
9.2 
6.1 
8.0 
1.0 
.5 
.6 

44.6 

17.2 

16.9 
6.1 

82 
107 

22 
9.39 
8.84 
2.16 

.964 
1.69 

2.03 
.782 
.768 
.277 
8.73 
4.86 
1.00 
.427 
.879 
.098 
.044 
.077 

2  34 

November 

87 

December 

.86 

January 

.32 

February 

3  88 

March . ' 

740 

80 

22 

76 
6.9 
8.2 
3.S 

5.60 

April. 

1.12 

May 

.49 

June 

.42 

July 

.11 

A^igust 

06 

September 

.09 

The  year 

740 

0.6 

26.2 

1.19 

16.16 
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CONSEBTATION    COMMISSION 


GsNCsiB  Bzvsa  at  Sgio 

Location, — ^At  tlie  steel  highway  bridge^  %  mile  above  V«iidermark  creek, 
%  mile  above  village  of  Scio,  Allegheny  county,  and  1  mile  above  Knight 
creek. 

Dramage  cw-eo. — ^207  flquare  milee.  (Mbasored  otL  U.  8.  O.  S.  may  of 
State  of  New  ToiIl) 

Records  available. —  June  12,  1916,  to  September  30,  191S. 

Gage, — ^Vertical  staff  attached  to  down-stream  face  of  left  bridge  abutment; 
read  by  Miss  Retta  B.  Potter. 

Discharge  mea^suremetits. —  Made  from  down-stream  side  of  Um  bridge  at 
medium  and  high  stages  and  by  wading  at  low  fitagea. 

Channel  a/nd  control, —  Coarse  gravel  and  probably  permanent. 

Extremes  of  discharge, —  Maximum  stage  reoorded  during  the  year,  9.0  at 
8  A.  M.,  March  14;  discharge,  10,400  second-feet;  minimum  ataga  recorded, 
0.68  foot  at  5  P.  ic.,  August  28;  discharge,  38  seoond-feet. 

1916-1918:  Maximum  stage  recorded,  9.0  feet  at  8  a.  x.,  March  14;  dis- 
charge, 10,400  second-feet;  minimum  stage  recorded,  0.59  foot  at  5  P.  iL, 
August  28;  discharge,  30  second-feet. 

Ice, —  Stage-discharge  relation  affected  by  ice. 

Accitra^jy. —  Stage-discharge  relation  practically  pennaBent.  Affected  by  ice 
during  a  large  portion  of  the  period  from  December  to  March,  indosivb 
Rating  curve  well  defined  between  25  and  5,500  seoond-feet.  Gage  read  ta 
hundredths  twice  daily.  Daily  discharge  ascertained  by  applying  mean  daily 
gage-height  to  rating  table.  Besalts  good,  exdept  for  pevioda  when  the  stage- 
discharge  relation  is  affected  by  ice,  when  resulta  are  lair. 

Co-operation, —  Station  established  and  maintained  by  the  United  States 
Geological  Survey  in  co-operation  with  the  State  Conaervation  CommiBsion. 


Disehirga  meaaurementa  of  Oennee  River  at  Scio,  during  the  year  ending  September  90,  1918 


DATE 


Deo. 

22a 

Jan. 

19a 

Mar. 

5 

May 

27 

June 

21 

21 

Aug. 

23 

23 

Madvby 


Gaae 


E.  D.  Burohard 

do  

do  

J.  W.  Moulton 

E.  D.  Burchard 

do  • 

do 

do  


Feet 

aee.'H. 

1.83 

186 

2.05 

55 

2.02 

609 

1.61 

MO 

CM 

74 

0.74 

7i 

.69 

56.7 

.09 

58.3 

a  Measurement  made  through  complete  ioe  cover. 


Afpbitdiz  B 
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DoiZy  duduxrffe^  in  seamd-feet^  of  Oenetee  River  at  Scio,  for  IA#  year  ending  September  SO,  1918 


^S  I  ■'  I     -1,1'.       1  I  M    1    '—m 

Oet.      Not.  I  Dec.    i  Jan.       Feb. 


DAY 


♦  •  •  •  • 
z  •  • . . 

3 

4 

5 


6. 
7. 

8. 

9. 

10. 

U. 
12. 
18. 
14. 
15. 

16. 
17. 
IS. 
10. 
20. 

21. 
22. 
23. 
24. 
25. 

20. 
27. 
28. 


30. 
31. 


61 
74 
64 
91 
865 

121 

88 

88 

118 

101 

88| 
202 
318 
190 
861 

490 

318 

251 

1.880 

2,680 

1,150 

850 

990 

2.100 

2.100 

1.880 
3.570 
4.130 
3,440 
8.(ttO 
1.680 


1.150 

2,680 

1.810 

690 

545 

886 
488 
438 
386 
886 

880 

248 

242 

220 

2481 
198 


158 

178 
220 
242 
265 
312 

312 
336 
312 
386 
812 


361 
312 
266 
198 
178 

158 
180 
120 
140 
14Q 

160 
120 
180 
140 
MK) 

140 
MO 
160 
140 
140 

100 
180 
240 
500 
440 

220 

1501 

140 

110 

130 

120 


120 

100 

120 

95 

85 

75 
75 
75 

70 

70 

65 

70 
65 
65 
60 

65 
60j 
180 
55 
84 

38 
42 
46 
48 
46 

46 
46 
46 
46 
46 
46 


Mar.  I  April 


46 
46 
46 
46 
46 

46 
46 
46 
60 
160 

380 
1,300 
1.800 
1.3X0 
2,80ei 

1.310 

1.150 

990 

760 

8.070 

990 
850 
780 
815 
720 

4.560 

1.150 

815 


6.300 

1.360 

1.150 

780 

660 


572 
545 
920 
850 
660 


May  I  June 


1.680 

600 

780 

572 

600 

600 

760 

720 

815 

750 

750 

850 

1,150 

815 

1.490 

780 

10.000 

690 

2,886 

780 

1.070 

1.490 

885 

1,490 

750 

1.880 

720 

1.880 

780 

1.990 

720 

1,780 

750 

1.580 

710 

1.230 

750 

750 

720 

720 

630 

600 

600 

560 

630 

500 

600 

460 

572 

440 

572 

460 
440 
800 
340 
840 


465 
279 
218 
200 
238 


360 

322 

400 

518 

360 

415 

820 

518 

320 

518 

320 

415 

500 

415 

650 

279 

550 

200 

440 

150 

340 

120 

300 

85 

260 

60 

840 

60 

600 

60 

550 

77 

500 

322 

1.310 

279 

780 

258 

440 

200 

518 

200 

440 

200 

390 

181 

465 

181 

465 

238 

390 

uiy     Aug.     Sept. 


345 
322 
300 
279 
258 

238 
218 
200 
200 
132 

74 

61 
41 
61 
41 

41 
41 
61 
41 
41 

41 

41 
41 
41 
61 

61 
41 
41 
41 
61 
61 


61 
41 
41 
41 
440 

147 


178 
74 
71 
66 
74 

264 


Of 

87 

116 

147 

118 

102 

113 

218 

116 

147 

116 

147 

147 

147 

164 

147 

147 

147 

141 

116 

300 

116 

258 

116 

218 

87 

2.540 

87 

750 

87 

518 

61 

440 

61 

390 

61 

345 

41 

300 

41 

300 

39 

238 

43 

238 

74 

218 

119 

33EC 


NoTB. —  Diacharge  December  7  to  February   13 
measuren^entt,  weather  reoon^s.  study  of  nge  height 
for  italloiia  doira  stream.     Diaebai«e  Apro  27  to 
of  gage  height  graph. 


estimated,  beeause  of  ioe,  from  diaoharsB 
graph  and  oomparison  with  similar  studies 
and  June  14  to  20,  estimated  by  study 


MonMy  diecharge  of  Oeneeee  River  at  SHo,  for  the  year  ending  September  SO,  1918 

IPraiiMfls  area,  897  square  miles) 


MONTH 


Oeteber... 
November. 
Deoeipber. 
Jaanary. . 
February. . 
MivohT... 
Anrfl 

MW 

Juna 

July 

AufUft. . . , 
September. 


The  year. 


DXSCRAXGB  VK   SbOOND-FBST 


Maximum 


4.130 

2.680 

500 

150 

8.070 

10.000 

1.990 

1,810 

518 

345 

440 

2,540 


10,000 


Minimum 


61 

158 

100 

34 

46 

572 

440 

260 

60 

41 

80 

66 


34 


Mean 


1,040 

455 

188 

67 

1.110 

1,360 

935 

460 

256 

114 

106 

303 


Per 

squsre 

mile 


529 


8.50 
1.53 
.633 
.226 
3.74 
4.58 
3.15 
1.55 
.862 
.384 
.367 
1.02 


1.78 


Rttn-off 


Depth  in 

incneeson 

drainage 


4.04 

1.71 

.78 

.26 

3.90 

5.28 

3.51 

1.70 

.96 

.44 

.41 

1.14 


24.17 


.«««■ 


GiancssB  HrvxB  at  St.  Helena 

I/OCaitOfi^T— At  the  steel  highway  bridge  in  the  h«inlet  of  St.  Helena, 
Wyoming  county,  about  5%  miles  below  the  village  of  Portageville  and  the 
site  of  the  proposed  storo^  dam  of  the  State  of  New  'Sork  Conservation 
Commission,  and  9%  miles  above  the  mouth  of  Canaseraga  creek. 
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Conservation  Commission 


Dra4nage  area, — 1,030  square  miles. 

Records  cwaihible, — ^August  14,  190S,  to  September  30,  1&1& 

Gage, —  Stevens  water-stage  recorder  on  left  bank  just  below  bridge  and  a 
ohain  gage  fastened  to  the  up-stream  side  of  the  birdge;  middle  span  chain 
gage  installed  August  14,  1908;  water-stage  recorder  installed  August  24, 
1911.  Water-stage  recorder  inspected  by  C.  S.  DeGolyer.  Chain  gage  read 
by  Herman  Piper. 

Discharge  measurements. —  Made  from  the  bridge  at  high  stages  and  by 
wading  at  low  and  medium  stages. 

Channel  and  control, —  Gravel  and  rocks;  frequently  shifting. 

Eotremes  of  discharge. —  Maximum  stage  recorded  during  year,  11.4  feet 
at  5  P.  M.,  March  14;  discharge,  about  29,500  second-feet;  minimum  stage 
recorded,  2.00  feet  at  7  A«  u.,  July  20,  and  0  p.  u.,  August  30;  discharge,  40 
second-feet. 

1908-1918:  Maximum  stage,  from  water-stage  recorder,  12.81  feet  at  8 
A.  X.,  May  17,  1916;  discharge,  49,500  second-feet;  minimum  stage  recorded, 
1.70  feet  at  5  P.  x.,  October  5,  and  8  a.  m.,  October  17,  1913;  discharge, 
approximately  18  second-feet. 

Ice, —  Stage-discharge  relation  somewhat  affected  by  ice. 

Accuracy, —  Stage-discharge  relation  not  permanent.  Rating  curve  well 
defined  between  75  and  2,000  second-feet  and  fairly  well  defined  between  2,000 
and  30,000  second-feet.  Chain  gage  read  to  quarter-tenths  twice  daily. 
Daily  discharge  ascertained  by  applying  mean  daily  gage  heights  to  rating 
table,  except  for  days  of  great  range  in  stage,  when  it  was  determined  by 
averaging  the  results  obtained  by  applying  gage  heights  for  two-hour  periods 
to  rating  table.    Results,  fair. 

Co-operation, —  Station  established  and  maintained  by  the  United  States 
Qeological  Survey  in  oo-operation  with  the  Conservation  Commission. 

DUcharge  meaauremenla  of  Oeneaee  River  at  St.  H^na,  during  the  year  ending  September  SO,  1918 


DATE 


Oct,    29 

Nov.     2 

14 

Dec.   12a 

JaUr      86 

266 

Feb.     86 

13 

Mar.    9 

13 

15 

April  27 

May  25 

30 

Jtioe  27 

July    13... 
13... 

I  ■  »  • 

25 

Aug.   21 

28 

Sept.  20 

Made  by 


C.  S.  DeQolyer, 
E.  D.  Burchard 
C.  8.  DeQolyer 

do 

do 

do 

do 

do 

do 

do 

do 

do 
J.  W.  Moulton. 
C.  S.  DeGolyer. 

do 
E.  D.  Burchard 

do 
C.  S.  DeGolyer 
E.  D.  Burchard 
C.  S.  DeQolyer 

do 


Chain 

gage 

height 


Peei 
7.68 
4.97 
3.24 
3.52 
3.87 
3.84 
3.68 


7 
4. 


53 
56 


6.15 
9.78 
3.55 
3.44 
3.!6 
2.76 
2.51 
2.50 
2.15 
2.40 
2.10 
3.23 


charge 


S*!t.-p. 

10,800 

2,950 

690 

879 

238 

146 

153 

0.860 

2.200 

5.750 

19.300 

880 

774 

588 

319 

194 

191 

71 

144 

57 

579 


7.6 


o  Meaaurement  made  through  partial  ice  cover. 
h  Meamremeat  made  through  complete  ice  oover. 


Appendix  B 
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DaUif  diaekarget  in  Moand'M,  of  Omuet  Biter  at  St.  Hdena,  for  th*  year  ending  September  90 

1918 


DAY 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

16 

16 

17 

18 

iw • • •  •  • 
20 

21 

22 

23 

24 

26 

26 

27 

28 

20 

30 

31  •.*... 


Oct.  I  Nov. 


246 
268 
261 
611 
806 

805 
630 
610 
673 
622. 

489 

447i 

820 

031 

796 

1,640 
1.160 
823 
1.090 
9,170 

3,830 
2,180 
1,600 
4,470 
8.820 

7,040 
10,700 
12,000 
10,800 
12,800 

6,600 


8,080 
2,960 
2,420 
1,980 
1,640 

1.440 
1,290 
1,120 
1,000 
940 

868 
760 
670 
670 
630 

806 
600 
610 
690 
660 

630 
630 
760 
670 
380 

447 
332 
440 
428 
496 


Dee. 

Jan. 

Feb. 

Mat. 

April 

May 

June 

July 

Aug. 

760 

220 

150 

6.320 

790 

666 

620 

267 

132 

1,040 

200 

190 

6,320 

882 

628 

426 

262 

140 

670 

190 

170 

4.100 

882 

565 

401 

199 

126 

600 

200 

160 

2.100 

080 

488 

846 

188 

116 

600 

200 

140 

2.260 

030 

455 

829 

186 

225 

476 

260 

240 

5.860 

746 

443 

361 

164 

461 

392 

240 

190 

3,660 

665 

488 

384 

164 

293 

309 

240 

170 

11,960 

665 

666 

431 

91 

209 

221 

280 

170 

2.180 

790 

443 

384 

170 

190 

240 

190 

180 

10,400 

980 

620 

346 

160 

186 

320 

240 

240 

3,050 

790 

690 

329 

190 

178 

360 

260 

850 

3,050 

746 

600 

746 

182 

281 

240 

220 

15,400 

6.420 

882 

665 

835 

174 

267 

240 

220 

4.810 

26,000 

2,480 

980 

630 

147 

204 

300 

260 

10.400 

14,800 

5,530 

705 

407 

149 

182 

220 

220 

3.460 

3,840 

4,060 

666 

386 

134 

278 

320 

240 

1.680 

2.830 

2.830 

443 

329 

126 

228 

280 

220 

1,140 

2,830 

6.010 

395 

292 

123 

190 

280 

280 

1,300 

3.020 

2,650 

384 

247 

122 

166 

240 

160 

26,400 

2.830 

1,930 

466 

232 

111 

164 

380 

240 

4.810 

2,830 

1.590 

882 

228 

112 

140 

660 

300 

1,810 

2,830 

1,860 

746 

419 

106 

143 

750 

220 

1.360 

2,150 

1,590 

1,240 

1.030 

109 

129 

750 

190 

1.640 

1.590 

1,470 

1,180 

628 

103 

122 

1,200 

130 

1,420 

1,360 

1.300 

745 

466 

100 

115 

1,100 

190 

11,500 

1.180 

1,000 

745 

362 

97 

110 

650 

170 

4.100 

1,030 

882 

•1.130 

308 

143 

104 

440 

170 

3.050 

930 

745 

835 

247 

122 

98 

360 

160 

882 

665 

690 

267 

109 

103 

320 

170 

835 

628 

656 

242 

122 

116 

260 

180 



836 

666 



136 

103 

109 
103 
182 
136 
182 

214 
336 
282 
214 
209 

166 
228 
218 
846 
329 

329 

373 

1,130 

1,080 

836 

2,100 

1.080 

808 

650 

628 

606 
808 

781 

628 

507 

•••••• 


NoTS. —  Diaoharge  Novemba'  11  to  July  13,  and  August  81  to  September  20.  determined  from 
chain  gage  heights.  Diaoharge  December  10  to  Februaiy  12,  estimated,  beoause  of  ice,  from  dia- 
char^  measurements,  weather  records,  study  of  gage  height  graph  and  comparison  with  similar 
studiea  for  Sdo  and  Jones  Bridge. 

Monthly  dieeharge  of  Oeneeee  River  at  St.  Hdena^  for  (he  year  ending  September  SO,  1918 

[Drainage  area,  1,030  square  miles] 


MONTH 


October 

November. . . 
December . . . 

January 

February 

March 

April 

May 

June 

July 

August. . . . . . 

September . . . 

The  year 


DiacHAXoa  ik  Saooin>-rBvr 


Maximum 


12,300 

3,980 

1.200 

300 

26,400 

26.000 

6.530 

1,240 

1.030 

262 

451 

2.100 


26.000 


Minimum 


246 
382 
220 
130 
140 
835 
628 
384 
228 
91 
98 
103 


01 


Mean 


3.320 

1.020 

482 

215 

3.430 

4.140 

1,670 

650 

412 

146 

176 

620 


1.330 


Per 

square 
mile 


Run-off 


Depth  in 
ineneson 
drainage 


3.22 
.990 
.468 
.209 
3.33 
4.02 
1.52 
.631 
.400 
.142 
.171 
.505 


1.29 


8.71 

1.10 

.54 

.24 

3.47 

4.64 

1.70 

.73 

.45 

.16 

.20 

.56 


17.50 


Genesbb  Riyer  AT  Jones  Bridge  xeab  Mt.  Morris 

Location. — At  the  highway  bridge  known  as  Jones  bridge,  1%  miles  below 
Cajiaseraga  creek,  about  1%  miles  above  the  month  of  Beads  creek,  about 
5  miles  below  the  village  of  Mt.  Morris,  Jyiyingston  county,  and  6  mi)ejp  hj 
riyiv^  above  the  viUago. of  Geneaeo.  ^.  .. 


PfiaiMape  area^-^  },i}9  square- 


. ..  .  . ,.  .  i 
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Conservation  Commission 


Recarda  awUlable, —  May  22,  1903,  to  April  aa,  190S;  August  12,  1909,  to 
December  31,  1913;  July  12,  1915,  to  September  30,  1918. 

Gage. — Gurley  seven-day  water-stage  recorder  installed  September  11, 
1915,  on  the  right  bank  about  60  feet  down-stream  from  the  bridge.  Prior  to 
1915  a  chain  gage  fastened  to  up-stream  side  of  highway  bridge  was  used. 
Datum  of  water-stage  recorder  is  2.73  feet  higher  than  that  for  the  former 
chain  gage  (540.00  feet  Conservation  Commission  datum).  Water-stage 
recorder  inspected  by  Theron  S.  Trewer. 

Disoha^ge  measurements. —  Made  from  foot  bridge  erected  on  the  lower 
chord  of  the  truss  at  the  up-stream  side  of  the  bridge. 

Channel  and  control, —  Sandy  clay,  likely  to  shift,  but  as  shown  by  measure- 
ments, fairly  permanent  in  recent  years. 

Extremes  of  discharge. —  Maximum  stage  during  year  estimated  from  record 
25.5  feet  at  3:30  A.  M.,  February  21;  stage-discharge  relation  affected  by  ice; 
discharge,  not  determined;  minimum  stage,  0i45  foot  at  1  A.  u.,  July  25; 
discharge,  03  second-feet. 

1903-1918:*  Maximum  stage  recorded,  25.44  feet  at  noon,  May  17,  1916; 
discharge,  54^500  second-feet;  minimum  stage  recorded,  2.7  feet  at  0  P.  x., 
August  29,  1900;  dischaige,  about  18  second-feet. 

/c6.-^  Stage-discharge  relation  affected  by  ice. 

Regulation. —  During  extreme  low  water  there  is  some  diurnal  fluctuation 
in  flow  from  mills  at  Mt.  Morris. 

Accural^.— Stage-discharge  relation  practically  permanent  between  dates 
of  shift  Affected  by  ice  for  a  considerable  portion  of  Jaauary,  February,  and 
Mardi.  Rating  curve  well  defined  between  150  and  7,000  second-feet  and 
fairly  well  defined  between  7,000  and  60,000  second-feet.  Operation  of  the 
water-stage  recorder  satisfactory  throughout  the  year.  Daily  disdiarge 
ascertained  by  applying  to  the  rating  table  mean  daily  gage  heights  deter- 
mined by  inspecting  the  gage  height  hydrograph,  or  for  days  of  considerable 
fluctuation  by  discharge  integration. 

Co-operation. —  Station  established  and  maintained  by  the  United  States 
Geological  Survey  in  co-operation  with  the  Conservation  Commission. 


J>i$ehar94  wuanwemmts  of  Gmaaee  Rtvtr  <U  Jonet  Brido€t  n§ar  ML  Morria,  dwrtng  th€ 

Stplember  SO,  1918 


ymr  emding 


JJov.    1 

1 

2 

D«e.  19 

Jso.   16 

Feb.  11 

13 

14 


Mat. 

Mar. 


26 

27 

2 

4 

\l 

Jvlsr  19. 
Aug.  21. 


£.  D.  Burohard. 
J.  W.  MoultQn. 

dp 
£.  D.  Burobard. 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 
do 
do 
do 


t 


PMt 

11.12 
10.12 
7.40 
2.M 
2.00 
2.96 
12.4 
21.42 
21.80 
21.0 
22.0 
21.5 
10.21 
16.0 
24.2 
8.00 
.     7.08 
3.21 
1.86 
.01 


6.046 
5.5J0 

i.wo 

530 

818 

813 

8,700 

6.8(0 

8.480 

7.080 

11.700 

8.400 

6.970 

4.130 

28.300 

4.890 

3,770 

I.IM 

893 

IfiO 


*  Kot  inoludiag  period  of  no  record.    See  **  Reooi^f  iml%U(»'" 
a  M^gniwpgnt  made  €ktcfog\x  complete  ioejotiver. 
h  Itit  JM»  6n  ebvCi'ol. 
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Daily  duchargt,  «n  tueondrfnt  •f  <Unu—  RiiHt  at  Jmkm  Bridge  naor  Ut,  MonU,  for  th«  year  ending 

SepUmber  90, 1918 


DAY 


1 

2 

^9  •  «  •  •  • 

4 

6 

6 

7 

8 

9 

10 

X  A  ■  •  •  ■  • 

m  A  ■  •  •  «  • 

13 

A^B  »  •  •  a  • 

15 

16 

17 

18 

19 

20 

21 

22 

23 

w«  «  ■  ■  •  • 

25 

28 

27 

28 

29 

30 

31 


Oct. 


Nov. 


305 
353 
365 
502 
1.080 

1.030 
740 
640 
6001 
740 

615 
560 
857 
1.060 
840 

1.540 

1,320 

020 

1.120 

10.500 

5.080 
2.680 
1.060 
4.740 
13,700 

16.500 
15.100 
17.800 
14.100 


Dec. 


7.060 
4.200 
3.340 
2.750 
2.280 

2.020 
1.840 
1.660 
1.480 

i.aoo 

1.220 

1.140 

1.080 

975 

wo 

920 
020 
865 
840 
815 

790 
815 
920 
920 
740 

616 
615 
680 
715 


Jan. 


892 

1.330 

1.080 

865 

815 

600 
000 
650 
600 
600 

600 
600 
600 
600 
550 

550 
650 
550 
500 
500 

600 

900 

1.000 

I.IOO 

1.600 

?:S8 

1.000 
760 
560 
500 


440 
440 
420 
420 
880 

360 
320 
820 
300 
300 

800 

320 
320 
820 
320 

320 
320 
320 
320 


4601 

420 

380 

340 

340 

3M 
300 
300 
320 
320 
320 


Feb. 


280 
280 
280 
280 
260 

240 
260 
260 
300 
320 

440 
1.600 
5.800 
7.500 
8.000 

7,600 
5.600 
3,800 
3,20Q 

8       " 


Mar. 


9.000 
6.600 
4.800 
3.600 
3.400 

7!500 
6.0D0 


7 
6 

4 
3 

4 
5 
3 

4 
8 

10 
9 
12 
21 
22 

12 
7 
4 
3 
3 

3 
3 
3 
2 
2 

I 
1 

1 
1 
1 

1 


April 


000 
000 
000 
200 
600 

800 
500 
000 
570 
310 

TOO 
700 
500 
800 
200 

100 
980 
500 
500 
800 

700 
600 
170 
380 
000 

1^ 

400 
400 
800 
300 


May 


200 
200 
800 
860 
420 

140 

0001 

030 

140 

420 

170 

170 
220 
700 
790 

970 
760 
740 
270 


288 
410 
410 
020 
840 

900 
800 
110 
080 
920 


802 
892 
865 
815 
790 

765 
740 
1.000 
840 
865 


June 


840 
090 
615 
565 
616 

606 
535 
640 
590 
515 


July 


1.140 

402 

1.030 

740 

1.000 

1.250 

1,280 

840 

1.200 

665 

948 

535 

815 

466 

740 

466 

666 

399 

ooe 

841 

1.890 

849 

1.250 

461 

1.260 

1.120 

1.720 

920 

1.140 

690 

\\n 

448 

1,480 

899 

1.030 

366 

948 

828 

948 

365 
367 
827 
278 
805 

238 
165 
273 
258 
275 

869 

265 
235 
190 
236 

223 
216 
188 
167 
104 

185 

136 
183 
130 
216 

li& 
181 
168 
181 
163 
164 


Aug. 


165 
162 
155 
126 
162 

413 
426 

295 
285 
298 

229 

281 
353 
281 
248 

241 
316 
245 
248 
286 

218 

181 
168 
133 
140 


Sept. 


• 
• 
• 
• 


140 


140 
204 
213 
226 
210 

238 
268 
319 
302 
278 

271 


264 
369 

369 
435 
1.470 
892 
867 

2.570 

1.420 

1.030 

•86 

765 

715 
898 
1.000 
790 
640 


iiMii    'nj  ..,.     n,i  .u<i    1.. ^:5; 


;cx 


*  Estimated  mean  daily  diacharge.  140  sec-ft. 

Norp. — Discharge  December  8  to  March  22  estimated,  because  of  ice,  from  discharge  measure- 
ments, veather  reoordf.  itudy  <d  gags  heigbt  graph  wsd  ooipparison  with  similar  studies  for  6t. 
Helena  and  Rochester.    Mean  discharge  August  26-30  estimated  140  second-feet. 


MontMv  discharge  ofQenuee  Riner  at  Janet  Bridge  near  Mt,  Marrie,  for  year  ending  September  SO,  1918 

(Draiaage  area,  1.410  square  miles]  • 


sts 


Tlllf    IH'M.A    HW.i,U^i^MM, 


■  II    il  in     IP 


MONTH 


ii»»    ■  ■  ■    ■     I  ■  1 1«  I 


October. . . 
Novffii^. 
December. 
Janugfy ... 

April 

May , 

June 

July 

August. . . . 
September. 


The  year. 


DUCKABOB  XV  SaOOHD-lSBT 


Maximum 


440 

9,000 

32.900 

6.790 

1.840 

1,260 

365 

426 

2.570 

22,200 


Minimum 


m 


1,800 
920 
666 
323 
130 
126 
140 

126 


Mean 


4,M0 

344 

3.640 

6.940 

2,130 

1.040 

590 

215 

221 

616 

1.780 


Per 

•auare 

mile 


8.88 

1.06 
.5V5 

.244 
2.58 
4.21 
1.51 
.738 
.418 
.152 
.157 
.437 

1.26 


H   Illli.J,. 


Rmr-ovF 


Depth  in 
inches  <Hi 
drainage 


8.72 

1.18 

.66 

2!69 

4.85 

1.69 

.85 

.47 
.18 
.18 
.49 

17.19 


370  OONSBBVATION    COMMISSION 

GmnBSEB  BzvEB  at  Rochbsxkb 

Location, — ^At  the  Elmwood  Avenue  bridge  at  the  north  end  of  South  park, 
9^  miles  below  the  mouth  of  Black  creek,  3^  miles  above  the  center  of  the 
city  of  Kochester,  Monroe  county,  and  7%  miles  above  the  mouth  of  the 
river. 

Drainage  area, —  2,960  square  miles. 

Records  wvailahle, —  February  9,  1904,  to  September  30,  1918.  Fragmentary 
records  prior  to  this  period  published  in  Water  Supply  Papers  24,  65  and  97. 

Oage, —  Gurley  water-stage  recorder  installed  in  December,  1910,  in  the 
pump  house  immediately  below  the  bridge  on  the  right  bank.  Recorder 
inspected  by  Geo.  A.  Bailey.  Prior  to  December,  1910,  a  staff  gage  bolted  to 
the  down-stream  end  *of  the  first  pier  from  the  right  abutment.  Elevation 
of  zero  of  gage  500.848,  Barge  Canal  datum,  and  245.591,  Rochester  City 
datum. 

Discharge  measurements, —  Made  from  down-stream  side  of  the  bridge. 
Prior  to  1904,  measurements  and  elevation  of  water  surface  taken  in  con- 
junction with  the  city  of  Rochester. 

Channel  and  Control. —  Smooth  gravel,  permanent.  During  spring  of  1918, 
dredging  operattous  were  oommoioed  on  the  oontroL  These  operationa  were 
continued  through  the  Bummer,  ctwiaing  a  gradual  change  in  the  rating  as 
they  progressed:. 

Eatremes  of  discharge, —  Maximum  stage  during  year  from  water-stage 
recorder,  10.97  feet  at  9:15  P.  m.,  March  16;  discharge,  27,900  second-feet; 
minimum  stage  from  water-stage  recorder,  0.4£  feet  during  the  afternoons  of 
July  21  and  22;  discharge,  about  110  second-feet. 

1904-1918:  Maximum  stage  from  water-stage  recorder,  12.9  feet  at  mid- 
night, March  90,  1916;  discharge,  48,300  second-feet;  minimum  stage  from 
water-stage  recorder,  0.42  feet  during  the  afternoons  of  July  21  and  22,  1918; 
discharge,  about  110  second-feet. 

Ice, —  Stage-discharge  relation  affected  by  ice  during  a  large  part  of  the 
period  from  December  to  March,  inclusive. 

Acoura4!y,-^  Stage-discharge  relation  practically  permanent.  Affected  by  ice 
during  a  large  portion  of  the  period  from  December  to  March,  inclusive. 
Rating  curve  well  defined  between  2,000  and  44,000  second-feet.  Operation  of 
water-stage  recorder  satisfactory  throughout  the  year.  Mean  daily  gage 
height  ascertained  by  averaging  hourly  gage  heights.  Daily  discharge  prior 
to  May,  1-9 IS,  determined  by  applying  mean  daily  gage  height  to  rating 
table.  Daily  discharge,  May  to  September,  determined  by  the  indirect  method 
of  applying  corrected  mean  daily  gage  hei^t  to  the  rating  table.  Results 
good  for  periods  when  the  Btage  discharge  relation  is  not  affected  hj^ioc 
or  dredging  on  the  control,  and  fairly  good  for  other  periods. 

CoH>peration, — Station  established  and  maintained  by  the  United  States 
Geological  Survey  in  co-operation  with  the  Conservation  Commission.  Water- 
stage  recorder  inspected  by  an  employee  of  the  Rochester  Railway  and  Li^t 
Company.  . 
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Diaeharg* 


•tmtntt  of  QtnMM  River  at  RockeattTt  during  the  year  ending  September  SO,  2918 


DATE 

Made  by 

Qase 

heSht 

Dis- 
charge 

Nov.    3 

J.  W.  Moulton 

Feet 

4.06 

1.00 

2.18 

1.63 

8.36 

4.60 

2.36 

1.12 

1.14 

1.20 

.76 

.60 

.40 

.40 

1.21 

Sec.'ft. 
4,070 

Tl*o.  10  a 

TC.  D.  BuTchftfd  -  -  -  r 

865 

Jiui.    16^. ..    . 

do            

617 

Feb    11  6 

do            

400 

Feb.  18  a.  .    . 

do            

7,720 

Mat  22 

do            

6,440 

May  22 

June  20 

do            

1,680 

do            

742 

July  12 

20 

do            

764 

do            

675 

27 

do            

664 

31 

do            

666 

Anc.  10 

26 

do           

507 

do            

612 

Sept.  24 

do           

1,680 

a  Measurement  made  through  partial  ice  coyer. 
b  Measurement  made  through  complete  ioe  oorer. 

Doily  dieduwget  in  eeeondrfeet^  of  Oeneeee  River  at  Rochevter,  for  the  year  ending  September' SO,  1918 


DAY 


1 

2 

3 

4 

6 

o  *  •  •  ■  • 

•    «•••■ 

8 

0 

10 

11 

12 

13 

^m  •    •    •    •    • 

16 

16 

17 

IB  •  •  •  •  • 

4  V  •      ■      ■     ■      > 

20 

21 

22 

33..  ■  •  ■  • 

24 

25 

26 

27 

28..... 

oO . «  .  .  . 

31..... 


Oct. 


631 
610 
653 
610 
776 

1.380 

1,340 

1,070 

066 

020 

080 

806 

812 

1.110 

1.370 

1.260 
1.020 
1.620 
1.240 
3.680 

8.870 
4.600 
2,760 
2.500 
10.600 

14.000 
13.300 
14.300 
15.300 
16,000 
17.000 


Nov. 


14.000 
8.330 
6,130 
3.880 
3,300 

2.850 
2,500 
2.340 
2,180 
2.000 

1.800 
1,760 
1.680 
1.680 
1,610 

1,460 
1.440 
1.400 
1,340 
1,830 

1.270 
1.300 
1,410 
1.550 
1,450 

1.200 
1,040 
1,060 
1.070 
1.100 


Dec. 


1.480 
1.080 
2,010 
1,620 
1,480 

1,280 
1,150 
1,320 
1,340 
1,300 

1,100 
1,000 
1,000 
1.000 
1.000 

1,000 
050 
000 
850 
800 

000 
1.200 
1.700 
1.800 
2,200 

3.000 
3.200 
2.200 
1,.800 
1.200 
960 


Jan. 


850 
750 
750 
700 
700 

600 
550 
600 
650 
650 

660 
600 
600 
600 
650 

650 
550 
550 
500 
500 

500 
500 
600 
480 
480 

460 
440 
420 
420 
420 
420 


Feb. 


360 
360 
400 
340 
420 

420 
420 
400 
440 
440 

420 

1.200 

7,500 

11.200 

13,600 

14,000 

12.100 

8,060 

5.020 

8,870 

12,400 

13,600 

U.200 

6,2d0 

4.600 

7.800 
11,200 
11.800 


Mar. 


8,060 
7,540 
0.430 
8.330 
5,030 

6.050 
8.330 
7.800 
5,700 
5,130 

8,870 

8.060 

15.600 

10.200 

23.000 

27.200 

25.100 

14.000 

7.800 

6.530 

6.200 
6.050 
5.180 
4,080 
3.400 

3.120 
2.850 
2,680 
2  ,.500 
2,420 
2,340 


April 


2,340 
2.500 
2.500 
2,340 
2,340 

2.040 
1.860 
1.840 
1.000 
2,040 

2.000 
1,080 
2,060 
3.400 
6,000 

6.030 
5.240 
7.030 
7,030 
4,700 

3,680 
3,400 
3.400 
3,120 
2.850 

2,500 
2.180 
1.960 
1,800 
1.650 


May 


1,600 
1.600 
1.400 
1.400 
1.300 

1.200 
1.100 
1.100 
1,300 
1.100 

1,200 
1,500 
1,500 
1.200 
850 

1.200 
1.700 
1.200 
1.000 
800 

1,000 
1.400 
1,800 
1,700 
1.700 

1,100 
1.5Q0 
2,200 
1.600 
1.500 
1,400 


June 


000 
1.100 
050 
850 
860 

000 
050 
060 
850 
850 

000 

850 

1.100 

1.400 

1,400 

1.100 
050 
050 
000 
800 

800 

050 

800 

1.400 

1,400 

1,200 
000 
800 
000 
800 


July 

Aug. 

760 

460 

850 

480 

850 

480 

860 

480 

850 

480 

000 

600 

800 

000 

700 

1.100 

750 

1.000 

800 

650 

800 

500 

750 

600 

800 

500 

700 

600 

750 

750 

800 

700 

700 

650 

700 

650 

650 

600 

550 

600 

550 

550 

300 

550 

480 

500 

760 

500 

800 

500 

800 

600 

650 

550 

650 

550 

050 

560 

600 

550 

650 

550 

Sept. 


560 
560 
560 
650 
550 

660 
550 
550 
650 
550 

550 
650 
650 
550 
650 

660 

560 

700 

1.600 

1.300 

1.600 
2.800 
2,200 
1.800 
1.400 

1,400 
1.300 
1.600 
1,800 
1,500 


Nora. —  Diaoharge  December  10  to  February  13,  estimated,  because  of  ioe,  from  disoharge 
measurements,  weather  records,  slady  of  gage  height  graph  and  comparison  with  similar  atudies 
ttfMtream.  Discharge  May  1  to  September  30  determined  by  indirect  method  of  applying  corrected 
daiJ^  gagd  height  to  rating  table. 
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Conservation  Commission 


Monthly  diicharge  of  Qtnewe  River  at  Rochester,  for  year  ending  September  90^  1918 

(DninAge  area,  2,860  square  milee] 


MONTH 


DlSCHAROB  IN  SXCOND-FBCT 


Maximuxn 


October 

November. . . 

December 

January 

February . . . . 

March 

April 

May 

June 

July 

August 

September . . . 

The  year 


17.000 

14.900 

3.200 

850 

14.000 

27.200 

7.930 

2.200 

1.400 

960 

1,100 

2.800 


27,200 


Minimum 


510 

1.040 

800 

420 

340 

2.340 

1.650 

850 

800 

SOO 

460 

550 


300 


Mean 


4,630 

2,510 

1,440 

560 

5.800 

8,700 

3.100 

1.350 

982 

725 

501 

1.010 


2.610 


Per 

square 

mile 


1.96 
1.06 
.610 
.239 
2.50 
3.69 
1.85 
.672 
.416 
.307 
.250 
.428 


1.11 


RUN-OVT 


Depth  in 
incpesoB 
dnttoace 


2.26 

1.18 

.70 

.28 

2.60 

4.25 

1.51 

.66 

.46 

.85 

.29 

.48 


15.02 


Canabs&aoa  Creek  at  Cumionsviixb 

Location. — ^At  bridge  on  State  road  in  village  of  Cununinsville,  IdvingBton 
county,  about  1  mile  down-stream  from  station  maintained  as  "Ganaseraga 
Creek  near  Dansville"  about  l^^  miles  below  Mill  brook  and  21  miles  above 
moutk  of  creek. 

DrcUnage  area. — 171  square  miles.  (Measured  by  State  Conservation 
Commission. ) 

Records  avaiUible. —  October  23,  10>17,  to  September  30,  1918,  at  this 
station;  and  at  station  near  Dansville,  July  21,  1910,  to  December  31,  1912, 
and  July  10,  1916,  to  December  29,  1917. 

Ga^e, — ^Vertical  staff  gage  in  three  sections  on  down-stream  face  of  bridge 
pier  graduated  from  0  to  10.0.    Read  by  George  Freed. 

Diaeharge  meaawremefiU. —  Made  by  wading  below  control  at  low  and 
medium  stages  and  from  down-stream  side  of  bridge  at  gage  durii^  high 
water. 

Channel  and  control. —  Eather  weU«compacted  gravel  and  small  boulden, 
practically  permanent  between  dates  of  shift  but  liable  to  shift  during  severe 
floods. 

Extremes  of  stage. —  Maximum  stage  recorded  during  year,  S.2  feet  at 
9:90  p.  M.,  February  12;  stage-discharge  relation  affected  by  ioe;  tp^^^'T'^ti 
stage  recorded  during  year,  0.7  foot  several  times  in  August  and  September. 

Ice. —  Stage-discharge  relation  affected  by  ice. 

Acowracy. —  Stage^discharge  relation  probably  peamanent  between  dates  of 
shift.  Affected  by  ice  during  a  large  part  of  the  period  from  December  to 
March.  Gage  read  to  tenths  twice  daily.  Sufficient  data  for  computing 
rating  table  not  yet  available. 

Co-operation, —  Station  established  and  maintained  by  the  United  States 
Geological  Survey  in  co-operation  with  the  State  Conservation  Ccunmisaion. 

A  sufficient  number  of  discharge  measurements  have  not  been  obtained 
for  examination  of  discharge  records. 
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DUeKargt  maaaurgmtnU  of  Canauraga  Creek  at  CummintnUU,  durino  <A«  year  ending  September 

SO,  1918 


DATE 

Made  by 

Gaee 
hel&t 

Dia- 
eharge 

Oct.   20 

K.  D.  Burchard 

2.06 
1.98 
1.88 
3.05 
2.92 
1.44 
1.66 
4.60 
3.00 
1.63 
1.70 
1.45 
1.21 
.89 
.77 

Sre.'ft. 
478 

20 

do           

425 

33 

do           

185 

25 

do            

1.140 

26 

do            

1,020 

D«6.  20  a 

do           

120 

Jaa.   17a 

do           

49 

Feb.  12  b 

do           

782 

Feb.  15 

do           

1,130 

Mat.  18   

do           

289 

Mar.  21 

do           

326 

May  26 

May  31 

July  15 

A^.  38 

do            

188 

J.  W.  Moulton 

88 

E.  D.  Burchard 

38.2 

do           

24.7 

a  Meaiuiwiiififct  bumU  through  oomplete  iee  cover. 
b  Meaaurament  made  through  partial  ioe  cover. 


Dml^  ta§e  hmghit  in  f«eU  of  Canatraga  Creek  at  CummintPiUe,  for  tht  year  ending  Snt^tmbtr  SO,  1918 


DAY 

Oot. 

Nov. 

Dee. 

Jan. 

Feb. 

Mar. 

April 

May 

JuBe 

July 

Aug. 

Sept. 

I 

1.78 
1.71 
1.67 
1.51 
1.52 

1.51 

1.48 
1.37 
1.37 
1.84 

1.33 
1.32 
1.30 
1.28 
1.29 

1.26 
1.26 
1.26 
1.27 
1.28 

1.21 
1.27 
1.28 
1.25 
1.22 

1.20 
1.20 
1.20 
1.18 
1.18 

1.18 
1.18 
1.18 
1.20 
1.19 

1.18 
1.18 
1.17 
1.31 
1.34 

1.40 
1.46 
1.60 
1.70 
1.71 

1.70 
1.70 
1.70 
1.71 
1.50 

1.30 
1.30 
1.28 
1.38 
1.45 

1.50 
1.60 
1.68 
1.82 
2.00 
2.00 

1.95 
1.96 
2.10 
1.95 
1.90 

1.90 
1.80 
1.60 
1.60 
1.67 

1.60 
1.85 
1.80 
1.60 
1.60 

1.60 
1.55 
1.40 
1.45 
1.60 

1.48 
1.50 
1.50 
1.50 
1.60 

1.55 
1.50 
1.43 
1.40 
1.45 
1.50 

1.50 
1.45 
1.45 
1.50 
1.50 

1.45 
1.54 
1.50 
1.60 
1.50 

2.56 
4.43 
2.85 
2.20 
3.05 

2.00 
1.70 
1.70 
2.90 
3.00 

1.80 
1.70 
1.70 
1.70 
1.75 

2.95 
2.35 
1.80 

2.10 
2.05 
2.00 
1.85 
1.90 

2.30 
1.95 
2.05 
1.90 
2.90 

1.95 
2.70 
2.55 
4.00 
2.55 

1.90 
1.85 
1.60 
1.60 
1.64 

1.67 
1.83 
1.67 
1.55 
1.41 

1.32 
1.31 
1.30 
1.36 
1.36 
1.38 

1.38 
1.38 
1.38 
1.36 
1.30 

1.80 
1.34 
1.39 
1.39 
1.32 

1.28 
1.29 
1.85 
1.80 
2.05 

1.90 
1.70 
1.95 
1.72 
1.55 

1.60 
1.60 
1.43 
1.38 
1.38 

1.30 
1.26 
1.20 
1.20 
1.16 

1.12 
1.11 
1.10 
1.10 
1.10 

1.10 
1.08 
1.80 
1.20 
1.28 

1.35 
1.30 
1.30 
1.30 
1.23 

1.20 
1.14 
1.14 
1.13 
1.24 

1.30 
1.30 
1.30 
1.40 
1.34 

1.30 
1.30 
1.27 
1.30 
1.34 
1.30 

1.28 
1.20 
1.10 
1.10 
1.10 

1.10 
1.10 
1.10 
l.U) 
1. 10 

1.05 
1.40 
1.25 
1.20 
1.10 

1.00 

1.00 

1.00 

.00 

.00 

.00 
1.00 
1.00 
1.00 
1.00 

.05 
.00 
.00 
.00 
.00 

.00 
.00 
.85 
.80 
.80 

.80 
.80 
.80 
.85 
1.00 

1.00 
.00 
.00 
.00 
.00 

.00 
.85 
.90 
.00 
.00 

.80 
.80 
.80 
.80 
1.00 

.05 
.00 
.00 
.00 
1.00 
.00 

.00 
.00 
.00 
.80 

.85 

.80 
.80 
.80 
.80 
.80 

1.00 
.05 
.80 
.80 
.80 

.80 
.80 
.80 
.80 
.80 

.70 
.70 
.70 
.70 
.70 

.70 
.70 
.70 
.70 
.70 
.80 

70 

2 

.70 

3 

.70 

4 

.70 

5 

.75 

6 

.80 

7 

.80 

8 

80 

9 

80 

le 

11 

.80 
.80 

12 

.80 

13 

.00 

14 

.80 

16 

.80 

16 

00 

17 

1  00 

18 

.00 

10 

.80 

20 

1.40 

21 

1.10 

28 

05 

28 

.00 

24 

00 

25 

.90 

26 

90 

27 

90 

28 

» 

30 

31 

2.66 
2.95 
2.94 
2.85 

.90 
.90 
.90 
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CONSEBVATION    COMMISSION 


Oanabebaoa  Creek  at  Gboveland  Station 

Location, — ^At  the  highway  bridge  at  Groveland  Station,  Livingston  county. 
The  creek  is  flowing  through  the  improved  channel  at  this  point. 

Drainage  area. — 195  square  miles.  Measured  by  engineers  of  the  New 
York  State  Conservation  Commission. 

Records  availahle, — August  5,  1915,  to  September  30,  1916,  and  March  1, 
1917,  to  September  30,  1918. 

Qage. —  Chain,  near  center  of  down-stream  side  of  bridge.  Prior  to  March 
30,  1910,  inclined  staff  gage  on  right  bank  about  400  feet  above  the  bridge, 
at  practically  the  same  datum  (560.00  Conservation  Commission  datum); 
read  by  Thomas  Maimone. 

Discharge  measurements. —  Made  from  highway  bridge  at  medium  and  high 
stages  and  by  wading  at  low  stages. 

Channels  and  control. —  Gravel;  likely  to  shift. 

Extremes  of  discharge. —  Maximum  stage  recorded  during  year,  19.01  feet  at 
7  A.  M.,  February  13;  stage-discharge  relation  affected  by  ice;  discharge,  not 
determined;  minimum  stage  recorded,  6.3  feet  at  6  P.  x.,  August  20  and  30; 
discharge,  about  24  second-feet. 

1915-1918:  Maximum  discharge  recorded,  4,170  second-feet,  fron^  2  to  3 
p.  M.,  July  29,  1917;  gage  height,  16.5  feet;  minimum  stage  recorded,  0.3  feet 
at  6  P.  M.,  August  20  and  30;  discharge,  about  24  second-feet. 

Ice. —  Stage-discharge  relation  affected  by  ice.    Grage  observations  suspended. 

A ceurooi/.— (Stage-discharge  relation  not  permanent.  Affected  by  ice, 
December  to  March,  and  by  shifting  channel  during  the  remainder  of  the 
year.  Rating  curve  well  defined  betwen  35  and  3,000  second-feet.  Gage 
read  to  half-tenths  twice  daily.  Daily  discharge  ascertained  by  applying  mean 
daily  gage  height  to  rating  table  for  the  period  previous  to  the  winter,  and 
for  the  remainder  of  the  year  by  the  indirect  method  of  applying  a  corrected 
mean  daily  gage  height  to  the  rating  table.    Results,  fairly  good. 

Co-operation. —  Station  established  and  maintained  by  the  United  States 
Geological  Survey  in  co-operation  with  the  Conservation  Commission. 


DiBeharge  menntremeni*  of  Ccnuueraga  Creek  at  Oroveland  StaHon^  during  Ihe  year  ending  September 

SO,  1918 


DATE 

Made  by 

h^it 

Dia- 
ofaaige 

Oct.   25 

E.  D.  Burchard 

Feei 

12.50 

12.60 

10.42 

10.30 

9.08 

11,11 

8.01 

9.30 

7.61 

7.30 

6.64 

6.62 

1.200 

25 

do            , 

1.100 

31 

do 

678 

31 

do 

637 

Nov.    1 

do            

418 

Mar.  16  a 

do            

400 

18 

do            

314 

21 

do            

304 

May  24 

do            

118 

June  23 

do            

88 

July   16 

do            

36 

Aug.  24 

do            

20 

a  Sluah  ice  in  the  current  and  flats  below  flooded,  causing  backwater. 
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DaUy   diacharget   in   tacand-fek,   of  Canaaemaa  Cretk  ai  Onneland  Station  for  the  year  ending 

iSflptomber  50,  1918 


DAY 

Oct. 

1 

54 
54 
47 

116 
109 

102 
139 
124 
124 
95 

139 

109 

139 

95 

95 

139 
102 
83 
460 
530 

256 
204 
171 
975 
1,610 

1,090 
1,320 
1,000 
1,130 
1.490 
675 

2 

3 

4 

5 

0 

7 

8 

9 

10 

11 

12 

13 

14 

16 

16 

17 

19 

20 

21 

22 

23 

24 

26 

27 

29 

30 

31 

Nov. 


Deo. 


474 
365 
328 
292 
274 

256 
238 
204 
196 
196 

184 
171 
171 
155 
155 

163 
155 
147 
155 
139 

155 
155 
163 
139 
139 

155 
139 
139 
124 
139 


179 
187 
165 
155 
124 

124 
109 
179 


Mar. 


400 
320 
300 
300 
860 

380 
400 
300 
240 
220 

200 
170 
190 
170 
200 
200 


April 


200 
200 
190 
180 
130 

120 
110 
120 
200 
140 

200 
140 
180 
650 
650 

420 
300 
550 
820 
260 

240 
220 
200 
190 
190 

150 

110 

100 

90 

90 


May 

June 

July 

Aug. 

05 

85 

42 

32 

100 

70 

40 

32 

85 

60 

88 

32 

75 

65 

38 

34 

70 

60 

36 

32 

65 

60 

36 

30 

70 

60 

36 

28 

170 

55 

36 

28 

95 

50 

48 

60 

120 

55 

70 

82 

110 

60 

50 

82 

120 

200 

42 

32 

130 

120 

38 

32 

140 

90 

86 

28 

100 

65 

36 

28 

05 

60 

34 

28 

75 

55 

40 

26 

65 

44 

42 

26 

65 

44 

36 

28 

100 

44 

32 

22 

190 

48 

32 

28 

170 

95 

32 

28 

170 

75 

32 

28 

110 

65 

40 

28 

85 

60 

65 

28 

260 

48 

42 

26 

300 

50 

36 

28 

160 

44 

34 

24 

150 

44 

34 

24 

120 

42 

40 

22 

110 

36 

24 

Sept. 


24 
26 
26 
28 

36 

36 


36 

80 

150 

65 
46 
40 
40 
36 

38 
40 
38 
36 
36 


NoTB. —  Discharge  Deoeznber  9  to  March  15  not  detBrmined  because  of  ioe.     Mean  diadiarge 
September  7-17.  eetinuited  36  second-feet. 


Monthly  diecharge  of  Canaaeraga  Creek  at  Oroveland  Station^  for  the  year  ending  September  SO,  1918 

[Drainage  area,  195  square  miles] 


DiBCHABaX   IN 

Sxcoin>-FBaT 

RuN-orr 

MONTH 

Maximum 

Minimum 

• 
Mean 

Per 

square 

mUe 

Depth  in 
inches  on 

area 

October 

1,610 
479 
650 
300 
200 
70 
60 
150 

47 
124 
90 
65 
42 
32 
22 
24 

412 

196 

228 

122 
65.4 
39.6 
29.4 
41.8 

2.11 
1.00 
1.17 
.626 
.335 
.208 
.151 
.214 

2.43 

November 

1.12 

April 

1.30 

May 

.72 

June 

.37 

July 

23 

August . . .  t . .  - ,,,,,,.,,.. 

.17 

flentember ,  r . . , .  ^  t  r  r 

24 
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CONSEBVATION    COMMISSION 


CAKASKBACbk  CBHOB!  AT  SKASXBB  GftOBSIHa 

Location, — ^At  highway  bridge  at  Shakers  Crossing,  about  1  mile  above 
mouth  and  1^  miles  northeast  of  Mount  Morris,  Livingston  county. 

Drainage  area. —  347  square  miles.  (Measured  by  engineers  of  the  New 
York  State  Conservation  Commission.) 

Records  available. —  Current  meter  measurements  1904-1915;  continuous 
record  of  gage  height  and  occasional  current  meter  measurements  July  13, 
1915,  to  September  30^  1918. 

Gage, —  Ourley  seven-day  water-stage  recorder  on  the  left  bank,  just  below 
the  bridge.  Datum  of  gage  same  as  that  established  on  Genesee  river  at 
Jones  bridge  near  Mount  Morris,  July  12,  1916  (540.00  feet  Conservation 
Commission  datum).    Recorder  inspected  by  Mrs.  Wm.  Russell. 

Discharge  measurements. —  Made  from  the  highway  bridge  during  medium 
and  high  stages  and  by  wading  during  low  stages. 

Channel  and  control. —  Firm  gravel;  not  likely  to  shift;  subject  to  back- 
water from  Genesee  river. 

Ice. —  Stage-discharge  relation  affected  by  ice. 

Extremes  of  stage. —  Maximum  stage  during  year  from  water-stage  recorder, 
27.9  feet  at  4  A«  ic;  February  21;  miniinam  stage  from  water-stage  recorder, 
7.86  feet  at  6  p.  m.,  August  31. 

1915-1918:  Maximum  stage  from  water-stage  recorder,  28.92  feet  at  1 
P.  M.,  May  17,  1-916;  minimum  stage  from  water-stage  recorder,  7.86  feet  at 
6  p.  u.,  August  31,  1918. 

Accuracy. —  Stage-discharge  relation  is  affected  by  the  stage  in  the  Genesee 
river  to  such  an  extent  that  discharge  computations  have  not  been  made. 

Co-operation. —  Station  established  and  maintained  by  the  United  States 
Geological  Survey  in  oo-operation  with  the  Conservation  Conunission. 

DUcharge  meatwementa  of  Canaaeraga  Cretk  at  Shakera  Croaaing,  during  the  yetr  ending  SepUnAer 

SO,  1918 


DATE 

Made  by 

Gm« 

hei^t 

Dm- 
charse 

Nov.    1 

E.  D.  Burchard 

Feat 
15.44 
14.74 
12.f)2 
24.97 
24.75 
22.82 
9.79 
8.70 

Sec.-ft, 

1.910 

1.623 

9S0 

—1.640 

1.650 

5.620 

421 

157 

1 

J.  W.  Moulton 

2 

Ho           

Feb.  13  a 

E.  D.  Burchard 

14 

do             

Mar.  16 

do             

May  23 

do            

July  15 

do    •        

a  Measurement  shows  flow  ui>-stream  due  to  back  water  flow  into  creek  from  Genesee  riTci 
caused  by  ice  jam  near  Jones  bridge. 
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D  iilji  iji'h3\7^*.,\ii%  /ijj,  of  dni^sriji  Crsik  at  ShiWiVrj^nny,  fvr  efts  utv  '  ending  iSepUmb^r' SO 

1918 


DAY 


1.. 
2.. 
3.. 

4.. 


6. 
7. 
8. 
0. 
10. 

11. 
12. 
13. 
14. 
15. 

16. 
17. 
18. 
19. 
20. 

21. 
22. 
23. 
24. 
25. 

26. 
27. 
28. 
29. 
30. 
31. 


Oct. 


8.63 
8.65 
8.68 
8.96 
9.31 

9.17 
8.98 
8.95 
9.14 
9.02 

8.90 
8.93 
9.39 
9.25 
9.16 

9.66 
9.32 
9.03 
9.96 
17.43 

13.01 
10.45 
9.79 
13.20 
20.48 

18.38 
19.96 
22.26 
21.12 
22.69 
20.01 


Not. 


14.90 
12.32 
11.26 
10.71 
10.89 

10.11 

10.01 

9.88 

9.74 

9.56 

9.42 
9.52 
9.46 
9.42 
9.42 

9.58 
9.70 
9.45 
9.58 
9.55 

9.62 
9.56 
9.52 
9.60 
9.42 

9.46 
9.49 
9.52 
9.65 
9.72 


'    'J 


Deo. 


9.98 


9.48 
8.88 

9.72 
9.78 
9.85 
9.89 
9.88 

9.72 
9.68 
9.68 
9.62 
9.62 

10.02 
10.45 
9.90 
10.17 
10.94 

10.87 
10.10 
9.80 
9.50 
9.32 
9.48 


Jan. 


9.48 
9.46 
9.52 
9.42 
9.42 

9.81 
9.41 
9.40 
9.35 
9.48 

9.74 
9.52 
9.51 
9.52 
9.55 

9.56 
9.70 
9.82 
9.60 
9.53 

9.58 
9.55 
9.50 
9.47 
9.49 

9.51 
9.55 
9.50 
9.56 
9.58 


Feb. 


9.29 
9.35 
9.39 
9.50 
9.83 

10.81 
15.94 
20.97 
24.19 
24.53 

24.03 
20.97 
17.65 
15.81 
25.23 

26.88 
23.56 
21.94 
17.69 
16,75 

23.40 
23.90 
21.54 


Mar. 


20.15 
22.61 
21.15 
17.98 
16.48 

18.95 
18.16 
14.30 
11.64 
16.28 

18.89 
18.36 
19.90 
24.02 
26.68 

22.14 
16.76 
13.47 
11.96 
12.20 

12.19 
12.02 
11.45 


10.08 
9.86 
9.82 
9.84 
9.74 
9.72 


April 


9,71 
8.77 
9.75 
9.66 
9.58 

9.40 
9.31 
9,S2 
9.67 
9.61 


9.70 
11.94 
15.01 

12.99 
11.78 
14.04 
12.35 
10.89 

10.38 
10.70 
10.50 
10.14 
9.92 

9.68 
9.40 
9.32 
9.20 
9.28 


May 


9.36 
9.33 
9.26 
9.24 
9.20 

9.18 
9.13 
9.77 
9.42 
9.63 

10.10 
9.68 
9.68 
9.82 
9.53 

9.33 
9.22 
9.08 
9.02 
9.17 

9.90 
9.47 
9.70 
9.57 
9.20 

10.53 
10.79 
9.78 
9.38 
9.50 
9.31 


June 


9.10 
8.94 
8.85 
8.75 
8.75 

8.75 
8,79 
8.74 
8.05 
8.69 

8.70 
9.49 
9.38 
9.01 
8.90 

8.76 
8.79 
8.74 
8.70 
8.63 

8.62 
8.98 
9.09 
8.97 
8.80 

8.72 
8.64 
8.64 
8.63 
8.64 


July     Aug. 


8.63 
8.61 
8.54 
8.40 
8.62 

8.41 
8.42 
8.46 
8.87 
8.59 

8.61 
8.54 
8.50 
8.49 
8.49 

8.37 
8.32 
8.27 
8.21 
8.16 

8.16 
8.05 
8.07 
8.05 
8.58 

8.22 
8.16 
8.14 
8.20 
8.17 
8.20 


8.22 
8.18 
8.16 
8.00 
8.20 

8.32 
8.26 
8.20 
8.36 
8.86 

8.89 
8.41 
8.50 
8.46 
8.41 

8.40 
8.44 
8.42 
8.41 
8.30 

8.20 
8.15 
8.14 
8.16 
8.20 

8.22 
8.15 
8.09 
8.07 
8.15 
8.09 


Sept. 


8.29 
8.29 
8.23 
8.26 
8.18 

8.86 
8.86 
8.49 
8.48 
8.45 

8.45 
8.37 
8.26 
8.49 
8.61 

8.51 
8.96 
9.02 
8.66 
8.96 

9.96 
8.64 
8.75 
8.91 
8.71 

8.70 
8.74 
8.78 
8.70 
8.66 


NoTB. —  Gage  height  October  20-21  estimated  by  oomparison  with  reoorda  on  Genesee  River  at 
Jones  Bridse.  Gage  height  November  10  to  December  18,  and  December  29,  to  January  16, 
determined  Dy  observationa  on  staff  gage. 

KBSHXQTTA   CBKEK   AT   C&AIO   C0U>NT,   SONTISA 

Location, — ^About  200  feet  down-stream  from  private  highway  bridge^ 
on  grounds  of  Craig  Colony  at  Sonyea,  Livingston  county. 

Drainage  area,, —  69  square  miles.  (Measured  by  the  State  Conservation 
Commission. ) 

Records  available, —  October  31,  1917,  to  September  30,  1918.  Records 
were  obtained  from  July  2^  1910,  to  December  91,  1912,  at  a  site  about  200 
feet  up-stream,  and  from  August  29,  1915,  to  October  31,  1917,  at  a  station 
about  1  mile  down-stream  near  the  D.,  L.  &  W.  Railroad  bridge. 

Gages. — ^Vertical  staff  gage  in  three  sections  on  retaining  wall  on  left  bank 
just  above  control  graduated  from  0  to  10.1  installed  October  27,  1917. 
Read  by  A.  J.  Porter. 

Discharge  measurements, —  Low-water  measurements  made  by  wading  above 
the  gage.    High-water  measurements  made  from  down-atream  side  of  bridge. 

Control, —  Double-crested  concrete  weir  built  by  Craig  Colony  for  main- 
taining water  level  for  their  pumping  plant;  permanent. 

Swtremes  of  discharge, —  Maximum  stage  recorded  during  period  of  record 
at  present  station,  5.9  feet  at  d:30i  A.  u,,  March  14;  discharge,  about  3,700 
aeeond-feet;  minimum  stage  recorded,  0.13  foot  at  8  ▲.  H.,  Augast  20;  dig- 
charge^  0.7  secomd-fopt. 
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Ice. —  Stage-discbarge  relation  slightly  affected  by  ioe. 

Accur(icy, —  Stage-discharge  relation  permanent.  Slightly  affected  by  ice 
during  a  large  part  of  the  period  from  December  to  February.  Rating  curve 
well  defined  from  0  to  450  second-feet.  Gage  read  to  hundredths  twice  daily. 
Daily  discharge  deiennined  by  applyii^  mean  daily  gage  height  to  rating 
table.    Results,  good. 

Co-operation. —  Station  established  and  maintained  by  the  United  States 
Geological  Survey  in  co-operation  with  the  State  Conservation  Commission. 

DUduirge  meaturemenU   of   Kethtgua  Cnek  at  Craig  Colony,  Sonyoa^  during  tho  year   ending 

September  SO,  1918 


DATE 

Made  by 

Oct.  26 

E.  D.  Buiehaxd 

31 

do     

Nov.  3 

do     

Deo.  20a 

do     

Jan.  176 

do     

Feb.  12a 

do     

15 

do     

Mar.  16 

do     

May  24 

June  23 

J.  W.  Moulton 

E.  D.  Burehard 

July  15 

do     

Aug.  21 

do     

Gaoe 
height 

Di». 
chaiie 

1  Feet 

See.-/L 

1.60 

245 

1.33 

151 

1.00 

68 

87 

23 

66 

11 

3.15 

1.450 

1.70 

210 

1.30 

156 

64 

21 

52 

14 

30 

3.42 

19 

1.29 

a  Meaaurement  made  through  partial  ice  cover. 
b  Measurement  made  through  complete  ice  cover. 

Daily  dieeharge,  in  eeoond-ftet,  of  Keeheq^a  Creek  at  Craig  Colony,  Sonyea,  for  the  year  ending  Se/jtcm- 

ber  SO,  1918 


DAY 

Nov. 

Dec. 

Jan. 

Feb. 

Mar. 

April 

May 

Jime 

July] 

Aug. 

Sept. 

1 

105 
83 
66 
56 
60 

47 
44 
36 
34 
33 

31 
31 
28 
26 
26 

29 
28 
25 
17 
22 

23 
28 
28 
22 
21 

24 
22 
32 
30 
51 

•  •  •  • 

75 
54 
38 
36 
34 

33 
33 
15 
26 
40 

60 
55 
48 
26 
17 

14 
IS 
22 
20 
24 

110 
90 
32 
46 

110 

26 
26 
24 
14 
11 
10 

8 
8 
7 
6 
6 

6 
6 
8 
9 
12 

11 
15 
36 
36 
17 

12 
11 
11 
10 
9 

9 
9 
8 
8 
8 

8 
8 
8 
8 
8 
6 

6 
6 
6 
5 
5 

5 

6 

6 

10 

28 

190 
900 
455 
154 
505 

61 

60 

35 

245 

545 

35 
29 
33 
43 

68 

425 
66 
68 



56 
107 

75 
368 
115 

368 
77 
61 
75 

620 

95 

.395 

395 

1,590 

226 

245 

75 

72 

79 

105 

112 

112 

75 

51 

51 

47 
35 
38 
40 
37 
40 

37 
47 
40 
38 
31 

26 
26 
26 
40 
28 

26 

32 

34 

226 

190 

110 

72 

245 

102 

68 

60 
128 
72 
61 
60 

41 
36 
31 
26 
26 

26 
25 
23 
20 
20 

18 
17 
79 
33 
90 

81 
48 
65 
70 
38 

29 
23 

19 
18 
45 

44 
23 
40 
23 
21 

207 

118 

44 

29 

'    31 

20 
17 
14 
12 

12 

14 
17 
12 
11 
13 

29 
45 
20 
14 
11 

8.8 
9.8 
7.5 
7.0 
7,0 

7.9 
28 
12 
12 

7.9 

7.5 
7.0 
8.8 
6.6 
4.1 

7.0 
7.5 
9.3 
5.6 

4.8 

5.6 
3.8 
4.1 
3.8 

6.3 

7.5 
4.8 
3.4 
4.1 
3.4 

4.5 
4.1 
4.8 
3.0 
2.4 

2.2 
2.6 
2.6 
3.0 
15 

5.9 
3.4 
1.8 
9.3 
0.8 
9.8 

5.6 
3.8 
3.2 
2.6 
4.1 

6.3 
5.2 
2.3 
15 

7.5 

6.3 
2.4 

7.0 
3.0 
2.0 

2.2 

1.6 
3.0 
2.0 

.8 

1.3 
1.4 
1.4 
1.1 
10 

.9 
1.0 
1.4 
1.2 
1.0 
2.4 

1  S 

2 

2  6 

3 

3  0 

4 

2  2 

6 

3  0 

6 

6  3 

7 

3  0 

8 

2  2 

9 

3  0 

10 

2  5 

11 

2  0 

12 

1  4 

13 

3  0 

14 

4  8 

15 

3  8 

16...'. 

3  4 

17 

14 

18 

9  3 

19 

13 

20 

21 

21 

15 

22 

5  2 

23 

6  3 

24 

4  8 

25 

7  5 

26 

7  0 

27 

8  R 

28 

7  0 

20 

A  3 

30 

5  6 

31" 

•  •  •   •  • 

Nora. —  Diaoh%r2e  Dacember  10  to  February  12,  estimated,  because  of  ice,  from  diseharge  meas- 
urements, waather  records,  study  of  gage  height  graph  and  comparison  with  similar  ttodies  for 
nearby  streams. 
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MontMy  tfMcftarg*  of  Keahequa  Creek  at  Craig  Colony^  Sanyea,  for  tKe  year  ending  September  SO, 

1918 

[Drainage  area,  69  square  miles] 


DlSCHAKQB   IM 

Second- PBBT 

RUW-OFF 

MONTH 

Maximum 

Minimum 

Mran 

Per 

square 

mile 

Depth  in 

inches  on 

drainage 

arra 

November 

105 

110 

36 

900 

1,590 

245 

207 

45 

15 

15 

21 

17 

10 
6 
5 

35 

26 

17 
4.1 
1.8 
0.8 
1.4 

36.6 
38.3 
10.7 
146 
191 
65.8 
45.6 
13.4 
5.32 
3.23 
5.96 

.534 
.555 
.155 
2.12 
2.77 
.954 
.661 
.194 
.077 
.047 
.086 

.60 

Dece^nber.  ....  -  r 

.64 

January » , . .  r . . ,    -  t  - , . ,  r  -  -  - ,  - 

.16 

February , .  t  , ,  -  -  - r , , , ,  - , , . r -  - , - 1 -  - 

2.21 

March 

3.19 

April 

1.06 

May 

.76 

June 

.22 

July 

.09 

AXlgUSt-  ,   .   .  r  -  -  -  -  t ,  .  .  .  . 

.05 

September 

.10 

The  year 

1.590 

0.8 

50.5 

.732 

9.08 

OwAsco  Outlet  near  Auburn 

Location. —  On  the  farm  of  Charles  11.  Pearce,  2  miles  below  the  center  of 
the  city  of  Auburn,  Cayuga  county,  and  3%  miles  below  the  State  dam  at 
the  outlet  of  Owasco  lake. 

Drainage  area, —  206  square  miles.  (Measured  on  U.  S.  G.  S.  topographic 
maps.) 

Records  available, —  November  17,  1912,  to  September  30,  191d. 

Gage. —  Gurley  water-stage  recorder  in  a  concrete  shelter  on  the  left  bank 
on  the  farm  of  Charles  H.  Pearce.    Becorder  inspected  by  Charles  H.  Pearce. 

Discharge  measurements. —  Made  by  wading  directly  opposite  the  gage  in 
low  water  imd  from  a  cable  at  the  same  section  in  high  water. 

Channel  and  control. — A  low  concrete  control  has  been  constructed  about 
15  feet  below  the  gage.  Crest  of  control  is  1  foot  wide  and  the  slopes  of 
both  upstream  and  downstream  faces  are  ^:  1.  A  small  horizontal  apron 
built  on  a  level  with  the  bed  of  the  stream  extends  downstream  2%  feet 
from  toe  of  dam.  Mean  elevation  of  the  left  end  of  the  dam  for  a  distance 
of  50  feet  is  at  a  gage  height  1.29  feet;  the  remaining  50  feet  of  the  crest  of 
the  dam  is  at  a  gage  height  2.13  feet* 

Ecotr ernes  of  discharge. —  Maximum  stage  during  year  from  water-stage 
recorder,  3.5  at  3  a.  m.,  March  17;  (discharge,  1,100  second-feet) ;  minimum 
stage;  1.48  feet  at  10  p.  M.,  October  7;  (discharge,  12  second-feet). 

1912-1918:     Maximum  stage,  0.4  feet  during  period  March  25  to  30,  1919, 
determined  by  leveling  from  flood  marks;  (discharge,  2,750  second -feet) ;  mini- 
mtun  stage  from  water-stage  redorder^  1.41  feet  at  1  a.  m.,  October  15,  1915; 
(discharge,  5.6  second-feet). 

Ice. —  Stage-discharge  relation  seldom  affected  by  ice. 

Diversions. —  An  average  flow  of  about  10  second-feet  is  pumped  from 
Owasco  lake  for  the  municipal  water  supply,  of  the  city  of  Auburn.  Propor- 
tion returning  to  stream  above  the  gaging  station  is  not  known. 
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Regulation, —  Large  diurnal  fluctuation  in  flow  during  low  water  periods 
due  to  mills  in  the  city  of  Auburn;  seasonal  flow  regulated  at  the  State  dam. 

Accttracy, —  Stage-discharge  relation  permanent;  not  affected  by  ioe  during 
year.  Rating  curve  well  defined  between  1  and  1,700  seoond-feet.  Operation 
of  the  water-stage  recorder-  satisfactory  throughout  year,  except  during 
periods  when  it  is  not  in  operation.  Daily  discharges  ascertained  by  averag- 
ing the  hourly  discharge. 

Co-operation. —  Station  established  and  maintained  by  the  United  States 
Qeolo|2:ical  Survey  in  co-operation  with  the  Conservation  Commission. 


Di*ckarg€  meaturementa  of  Oicateo  Outlet  near   Au6um,  during  the  year  cruling  September  90,  1918 

DATE 

Made  by 

Gam 

Dia- 
dutrge 

July  11 

E.  D.  Burchard 

Feet 
2.43 

See^'fi, 
254 

Daily  diecharge,  in  eecond-fed^  of  Ovpoeco  Outlet  near  Auburn,  for  the  year  ending  September  SO^  JBI8 


DAY 


1 

2 

3 

4 

6 

6 

7 

8 

9 

10 

11 

12 

13 

14 

16 

16 

17 

18 

19 

20 

21 

22 

23 

24 

26 

26 

27 

28 

29 

30 

31 


Oct. 


181 
184 
176 
181 
188 

168 
48 
165 
209 
212 

212 
273 
213 
206 
219 

211 
211 
211 
244 

ao6 

64 
232 
369 
376 
428 

467 
468 
462 
492 
637 
646 


Nov. 


634 
609 
622 
625 
607 

499 

474 

468 

o456 

a446 

a436 
a426 
a420 
0412 
a404 

a396 
388 
330 
322 
324 

313 
308 
309 
296 
296 

286 
289 
287 
278 
264 


Dec. 


271 
267 
261 
274 
263 

267 
261 
266 
264 
246 

261 
263 
260 
196 
249 

244 

a226 

a220 

214 

205 

205 
194 
202 
202 
193 

202 
202 
149 
202 
a902l 
0200 


Jan. 


Feb. 


al75 

ol70 

125 

164 

167 

174 


Mar. 


139 

130 

114 

145 

135 

172 

160 

124 

157 

203 

166 

150 

169 

163 

160 

166 

162 

161 

181 

168 

184 

195 

199 

193 

175 

176 

189 

171 

170 

178 

173 

163 

214 

181 

262 

176 

304 

162 

351 

140 

146 

131 

434 
420 
363 
317 
340 


April 


484 
471 
468 
468 
422 


May 


352 

434 

427 

361 

606 

237 

526 

239 

558 

202 

795 

301 

937 

335 

923 

336 

921 

429 

931 

624 

946 

539 

921 

560 

876 

596 

784 

643 

748 

640 

718 

612 

689 

622 

591 

628 

a678 

626 

0580 

580 

a570 

622 

0560 

495 

oA50 

526 

0530 

616 

615 

480 

604 

439 
407 
394 
389 
332 


June 


414 
393 
401 
402 


July 


284 

337 

298 

332 

284 

286 

269 

205 

214 

190 

265 

181 

266 

192 

276 

171 

203 

179 

203 

161 

267 

160 

203 

184 

205 

147 

196 

171 

194 

175 

174 

242 

194 

315 

348 

258 

396 

235 

390 

226 

373 

398 

402 



407 

402 

414 

188 
166 
168 
160 
168 

171 
162 
161 
al65 
171 

181 
191 
178 
184 

al85 

ol90 
ol90 
al90 
ol90 
alOS 
al95 


Aug. 


S^t. 


194 

205 

195 

1661 

19r 

205 
204 
209 
196 
al90 

al85 
^180 
also 
al80 
176 


134 

149 
157 
156 
199 

147 
141 
132 
149 
ISO 

145 

155 

177 

183 

96 


m 

137 

16fl^ 

181 

185 

167 

175 

159 

177 

188 

175 

169 

183 

77 

179 

124 

168 

80 

174 

137 

•175 

134 

173 

126 

167 

116 

167 

92 

192 

180 

172 

Note. —  Mean  discharge  January  1-10,  estimated  198  second-feet.     Mean  diacham^Jvne 
26-30,  estimated  216  second-feet.     Mean  discharge  July  1-10,  estimated  206  seoond-feet. 
o  E^mated. 
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of  Oaaaeo  Outlet  n&ar  Auburn,  for  tfU  ymr  ending  September  SO,  1918 
[Drainage  area,  206  equare  miles] 


DlBCHABOa  IN 

SacoNo-FSai' 

RUN-OFP 

MONTH 

Maximum 

Minimum 

Mean 

Per 

•qiiare 

mile 

Depth  in 
inches  on 
drainage 

October 

646 
684 
274 
203 
361 
946 
643 
439 
414 

48 
264 
149 
124 
114 
317 
202 
174 
147 
160 
162 

77 

268 
390 
220 
174 
178 
626 
476 
306 
247 
187 
182 
142 

1.30 
1.89 
1.11 
.846 
.864 
3.04 
2.31 
1.40 
1.20 
.908 
.883 
.689 

1.60 

November 

2.11 

December. 

1.28 

Ainuary 

.97 

VebniMy 

.90 

March.  7 

3.61 

April 

2.68 

May 

1.72 

JUn0 T 

1.34 

July 

1.06 

Augufft 

209 

188 

1.02 

September 

.77 

The  year 

946 

48 

284 

1.38 

18.76 

West  Bilanch  of  Onondaga  Cbebk  at  South  Onondaga 

Location. — At  the  highway  bridge  in  the  village  of  South  Onondagai  Onon- 
daga county,  about  1%  miles  above  the  mouth  of  the  creek  and  about  10 
miles  above  the  city  of  Syracuse. 

Drainage  area. —  21.8  square  miles.    Measured  on  U.  S.  G.  S.  topographic 


Records  a/oailahle, — ^August  22,  1916,  to  Jime  30,  lOld,  when  the  station  was 
disoontinued. 

Qage, —  Staff  on  downstream  side  of  right  abutment  of  bridge. 

Discharge  measurements, —  Ma<fe  from  bridge  or  by  wading. 

OhfUMMi  <md  control, —  Fine  and  coarse  gravel ;  probably  shifting. 

Extremes  of  stofge, —  Maximum  stage  recorded,  3.34  at  7.20  A.  M.,  February 
20;  minimum  stage  recorded,  1  foot  at  7.15  A.  m.,  October  3. 

1916-191-9:  Maximum  stage  recorded,  3.d4  feet  at  7.20  A.  M.,  February  20, 
1018;  minimum  stage  recorded,  0.00  foot  at  6.45  f.  m.,  September  24,  and' 
6.36  A.  M.,  September  25,  1917. 

Joe.->^  Stage-discharge  relation  probably  affected  by  ice.  SuiBcient  data 
hare  not  been  obtained  for  determination  of  discharge. 

Co-operation. —  Station  established  and  maintained  by  the  United  States 
Qeological  Survey  in  co-operation  with  the  Conservation  Commission. 


Dieeharge  fneaeuremente  of  Weet  Branch  of  Onondaga  Creek  at  South  Onondaga,  during  the  vear 

ending  September  30, 191S 


DATE 

Madaby 

Gaoe 

tKa- 
ohartar 

April5 

.  E.  D.  Burohard 

Feet 

1.70 

89e.-ft 
19 

882 


OONSEBVATION    COMMISSION 


Daily  gaoe  height,  in  fwt,  of  West  Branch  of  Onondioa  Creek  at  South  Onondaga,  for  the  year  endui§ 

September  SO,  1918 


DAY 

Oct. 

Nov. 

Dee. 

Feb. 

Mar. 

April 

May 

June 

1 

1.18 
1.70 
1.40 
1.48 
1.41 

1.38 
1.14 
1.50 
1.20 
1.15 

1.11 
1.16 
1.20 
1.13 
1.24 

1.16 
1.00 
1.60 
1.68 
1.82 

1.31 
1.24 
1.25 
1.50 
2.17 

1.77 
1.51 
1.66 
1.50 
1.06 
1.70 

1.62 
1.52 
1.46 
1.30 
1.37 

1.33 
1.36 
1.28 
1.28 
1.27 

1.27 
1.27 
1.24 
1.18 
1.10 

1.26 
1.26 
1.21 
1.27 
1.30 

1.26 
1.30 
1.38 
1.30 
1.20 

1.24 
1.20 
1.23 
1.24 
1.32 

1.60 
1.47 
1.38 
1.35 
1.34 

1.27 
1.36 
1.16 
1.22 

...... 

■  •■■*•• 

■'2."34 
2.40 
2.26 
3.47 

2.72 

■  ■■■•• 
•   •••■• 

2.04 
3.16 

2.17 
2.41 
2.06 
1.76 
2.01 

3.14 
2.36 
2.05 

1.84 
1.86 
1.88 
1.70 
2.11 

2.63 
2.06 
1.05 
1.83 
2.53 

2.11 
2.24 
2.43 
3.03 
2.76 

2.46 
2.40 
2.21 
2.10 

2.21 

2.22 
2.17 
2.27 
1.07 
1.07 

1.04 
1.02 
1.85 
1.80 
1.88 
1.88 

1.88 
1.80 
1.86 
1.80 
1.70 

1.75 
1.74 
1.81 
2.45 
1.03 

1.06 
1.05 
2.30 
2.15 
1.03 

1.85 
1.84 
2.34 
2.04 
1.80 

1.02 
2.60 
1.06 
1.03 
1.83 

1.78 
1.73 
1.60 
1.63 
1.64 

1.73 
1.67 
1.61 
1.65 
1.50 

1.58 
1.55 
1.53 
1.52 
1.50 

1.60 
1.57 
1.70 
1.78 
1.58 

1.51 
1.47 
1.43 
1.40 
1.57 

1.78 
1.54 
1.61 
1.45 
1.45 

1.54 
1.60 
1.45 
1.46 
1.44 
1.30 

1  37 

2 

1  S3 

:i              

1  30 

4 

1  31 

6 

1  31 

6 

1  38 

7 

1  60 

8 

1  41 

0 

1  34 

10 

1  44 

11 

1  34 

12 

1  86               1 

13 

1  65 

14 

1  61 

15 

1  44 

16 

ifas 

1  33 

17 

18 

1  32 

10 

1  20 

20 

1  28 

21 

1.28 
1.51 
1  67 

22 

23 

24 

1  45 

25 

1  37 

26 

1.33 

27 

1  28 

28 

1  20 

29 

1.40 
1.80 

30 

31 

Black  Bivbb  zveab  Bookyillb 

Location, — At  highway  bridge  about  1  mile  above  the  mouth  of  Sugar 
river,  about  2i  miles  northeast  of  Boonville,  Oneida  county,  and  2  miles,  by 
river,  downstream  from  Hawkinsville. 

Drainage  area, —  SOS  square  miles.  (Measured  on  U.  S.  G.  S.  topographic 
maps. ) 

Records  availahle, —  February  16,  1911,  to  June  30,  1918. 

Qage, —  Chain,  near  center  of  left  span,  downstream  side  of  bridge.  Staff 
gage  (graduated  from  6.0  to  ISlO  feet)  on  downstream  side  of  right  abut- 
ment, used  for  high  water  readings;  read  by  W.  D.  Charbonneau. 

Discharge  measurements, —  Made  from  a  cable  about  %  mile  above  gage  at 
high  stages  and  by  wading  near  the  cable  at  low  stages. 

Channel  and  control. —  Roiigh  and  full  of  boulders;  permanent. 

Extremes  of  discharge. —  Maximum  stage  recorded  during  year,  9.6  feet  at 
5  P.  M.,  October  31;  (discharge,  4,960  second-feet) ;  minimum  stage  recorded, 
2.40  feet  at  5  p.  M.,  August  26;  (discharge,  about  5  second-feet). 

1911-191B:  Maximum  stage,  about  12.5  feet  during  night  of  March  £8, 
1913  (determined  by  leveling  from  flood  marks,  (discharge  about  10,000 
second  feet).  Minimum  stage  recorded,  2.40  feet  at  5  p.  M.,  August  26;  (dis- 
charge, about  5  seoond-feet) . 

Ice. —  Stage-discharge  relation  affected  by  ioe. 


AppBimix  B 


883 


Regulation  and  diversum. —  The  State  dam  at  Forestport,  about  8  miles 
upstream,  provides  a  reservoir  with  a  capacity  of  about  2,000,000,000  cubic 
feet.  Water  is  diverted  from  this  reservoir  during  the  navigation  season 
through  the  Forestport  feeder  flowing  west  to  a  basin  in  iBoonville.  The 
Black  River  canal  flows  north  from  this  basin,  entering  the  Bhuxk  river  at 
the  foot  of  Lyons  Falls.  A  spillway  from  the  basin  overflows  into  Mill 
creek,  a  tributary  to  Black  river.  Water  flowing  through  these  two  latter 
channels  returns  to  the  river  below  the  gaging  station,  thus  passing  around 
it.  The  Black  River  canal  also  flows  south  from  Boonville^  passing  out  of 
the  Black  river  drainage  and  entering  the  summit  level  of  the  Erie  canal 
(or  Barge  canal)  at  Rome. 

Occasional  discharge  measurements  have  been  made  at  three  points  to  indi- 
cate the  distribution  of  the  diverted  water.  The  water  entering  Boonville 
through  the  Forestport  feeder  has  been  measured  at  the  highway  bridge 
about  1  mile  northeast  of  Boonville.  During  October,  1&15,  two  water-stage 
recorders  were  installed  on  this  canal  to  obtain  a  continuous  record  of  the 
flow.  This  is  published  as  a  separate  station,  ''  Forestport  Feeder  near  Boon- 
ville." The  water  flowing  north  from  the  basin  through  the  Black  River 
canal  has  been  measured  at  the  highway  bridge  just  below  the  lock  into 
this  canal  near  the  railroad  station.  The  water  flowing  south  from  the 
basin  has  been  measured  at  a  private  farm  bridge  about  1  mile  southeast 
of  Boonville.  During  September,  1915,  two  water-stage  recorders  were 
installed  on  this  canal  to  obtain  a  continuous  record  of  the  flow.  This  is 
published  as  a  separate  station,  "  Black  River  Canal,  flowing  south,  near 
Boonville." 

Accuracy, —  ^tage-discharge  relation  pitfictically  permanent.  Affected  by 
ice  during  a  large  portion  of  the  period  December  to  March,  inclusive. 
Rating  curve  well  defined  between  36  and  2,800  second-feet  and  fairly  well 
defined  between  2,800  and  4,600  second-feet.  Gage  read  to  hundredths  twice 
daily.  Daily  discharge  ascertained  by  applying  mean  daily  gage  heights  to 
rating  table.  Results  good,  except  for  periods  when  the  stage  discharge 
relation  was  affected  by  ice  when  they  were  fairly  good. 

Co-opei'ation. —  Station  established  and  maintained  by  the  United  States 
Geological  Survey  in  co-operation  with  the  Conservation  Commission. 

Ditcharga  vucuuremenU  of  Black  River  near  Boonnlle,  during  ihe  year  ending  September  30,  1918 


DATE 


Deo.  196 
Jan.  lib 
Feb.  9a 
Mar.  146 
Mar.  19b 
April  13. 
June     6. 


Made  by 


J.  W.  Moulton. 
E.  D.  Burchard 
J.  W.  Moulton. 

do 

do 
E.  D.  Burohard 
M.  H.  Canon.. 


Gace 
heiftbt 

Dia- 
charge 

Feet 

Sec'ft. 

6.67 

318 

4.69 

170 

4.85 

173 

7.08 

586 

6.85 

574 

6.70 

1.400 

3.65 

92 

a  Measurement  made  through  complete  ioe  cover. 
b  Measurement  made  through  partial  ice  cover. 


384 


OONSBBYATION    COMMISSION 


DaUy  dUcharo;  in  teeond-fmt,  of  Black  R%9§r  near  Boonrilht  for  At  year  mdimo  Septmber  90, 1918 


DAY 


I 
2 
3 

4 
6 

6 
7 
8 
9 
10 

11 
12 
13 
14 
16 

16 
17 
18 
19 
20 

21 
22 
23 
24 
26 

26 
27 
28 
29 
30 
31. 


Oot. 


90 

78 

127 

260 

306 

490 
735 
680 
605 
680 


Not. 


4.140 
1.940 
1,370 
1,210 
1.060 

920 
796 
866 
680 
635 


680 

335 

668 

276 

795 

250 

1.140 

194 

1,140 

612 

1.140 

1,640 

1,060 

1.540 

855 

1.210 

796 

1.140 

795 

855 

795 

735 

796 

735 

735 

630 

795 

512 

796 

460 

795 

430 

856 

460 

920 

450 

1,940 

512 

3.760 

635 

4.820 

Deo. 


Jan. 


680 
630 
658 

460 
336 

227 
227 
238 
250 
260 

280 
300 
300 
320 
320 

390 
320 
320 
320 
320 

300 
280 
280 
260 
260 

240 
220 
220 
220 
220 
200 


M>. 


220 

220 
220 
220 
200 

190 
190 
190 
180 
170 

220 
440 
280 
300 
340 

280 
240 
200 
190 
200 

180 
200 
200 
180 
160 

140 
140 
120 
95 
100 
110 


Mm. 


120 
110 
120 
120 
100 

90 
130 
160 
180 
200 

240 
300 
460 
480 
650 

650 
460 
440 
650 
650 

900 

•1.100 

1.100 

1.200 

1,200 

1.400 
1.700 
1,900 


April 


1.200 

860 
800 
860 
900 

800 
660 
660 
600 
700 

600 
600 
480 
600 
600 

860 
1,200 
1.2001 
1,000 

800 

1.600 
2.400 
2,400 
2,200 
2,160 

2.0B0 
2.160 
2.380 
2,270 
2,160 
2,880 


May 


2.600 
2,380 
2,600 
2.380 
2,160 

2,160 
2.100 
2.270 
2.270 
2,620 

2.380 
1.740 
1.460 
1,740 
1.940 

2,060 
1.940 
1.740 
1.640 
1.840 

1.940 
1,740 
1.540 
1,540 
1,370 

1,370 
1,210 
990 
1,060 
1,210 


1,990 
1.210 
1.140 
1.210 
1.210 

1,060 
920 
866j 
795 

7361 

795 

796 

1.060 

1.640 


June 


146 

154 

136 

111 

97 

97 
430 
920 
630 
306 

194 

164 

154 

97 


July 


1.370 

90 

1.210 

63 

855 

56 

990 

40 

796 

36 

680 

38 

736 

35 

866 

206 

795 

470 

680 

370 

680 

290 

680 

262 

795 

227 

1,060 

164 

855 

84 

680 

275 

227 

194 
260 
216 
206 
154 

63 

66 

164 

658 

866 

796 
686 
174 
146 
535 

430 


206 
154 
127 

104 

111 

63 

66 

49 

30 
40 
44 
49 
30 
36 


Auc* 


Sept. 


28 
42 
46 
49 
49 

44 

36 
24 
28 
66 

84 
70 
56 
61 
46 

44 

49 
69 
70 
59 

46 
38 
27 
21 
11 

7 
10 
26 
63 
70 
84 


119 
90 
06 
72 
90 

70 
174 
227 
194 
184 

227 
276 
305 
410 
535 

460 

410 
680 
796 
990 

1.140 
8S5 

795 
795 
735 

795 
795 
736 
680 
606 


NoTB. —  DisehMge  December  10  to  Maroh  24.  estimated  beeauee  of  ioe  from  diacharse  m 
urements,  weather  records  and  study  of  gage  height  graph. 


Monthly  dUeharge  of  Black  Rwor  near  BoonviUe,  far  the  year  ending  September  30,  1918 

[Drainage  area,  303  square  miles] 


DncBABoa  m 

Sbcomd-vbbt 

RuM-orr 

MONTH 

Maximum 

Minimum 

Mean 

Per 

square 

mile 

Depth  in 

inoMoo 

diainagA 

area 

October 

4.820 

4,140 

680 

440 

1.900 

2.400 

2.620 

1.646 

920 

866 

84 

1,140 

78 

194 

200 

95 

90 

480 

990 

227 

35 

30 

7 

66 

961 

893 

312 

203 

690 
1,290 
1.860 

919 

211 

216 
44.8 

476 

3.17 
2.94 
1.08 

.070 
1.96 
4.26 
6.14 
3.03 
.096 
.713 
.148 
1.67 

3.66 

Norember 

3  28 

Deoember 

1.19 

Jantuuy 

.77 

February ..... r ..... r  r .  - .. r 

2.08 

March . ' r  r , . , » 

4.91 

April T T     -     T     T 

6.86 

Mi^ 

8.47 

June t ........  r . 

.78 

July 

.82 

August 1 . . . 

.17 

September 

1.75 

The  year 

4,820 

7 

668 

8.19 

29.08 

AFPiin>iz  ^ 


m 


Black  Bxvsb  atBuick  Rmn 

tocaii&n, — ^Abottt  ^  mile  below  the  concrete  arch  highway  bridge  and  the 
{wwer  pkat  of  the  Northem  New  York  XKilitiee  Company  and  about  %  mile 
below  the  village  of  Blade  'Birer,  Jeffeneon  county. 

Drainage  area, —  1,S70  square  milea  (measured  on  U.  S.  O.  8.  topographic 
maps). 

Reoarde  available,'-^  March  24,  1917,  to  September  30,  1019. 

€fage. —  Vertical  staff,  in  two  sections,  spiked  to  large  cedar  tree  on  the 
left  bank  about  ^  mile  below  the  highway  bridge;  read  by  Erwin  W.  Hart. 

Dieoharge  meaeuremenU, —  Made  from  a  cable  about  100  yards  above  the 
gage. 

Channel  and  oaniroU —  Solid  rock. 

JBmtretnee  of  dUckarge. —  Maximum  stage  recorded,  12.S  at  8:40  a.  m., 
April  4;  (discharge,  16,300  second-feet) ;  minimum  stage  recorded,  2.8  at 
7:45  P.  M.,  September  1;   (discharge,  450  second-feet). 

1017-1018:  Maximum  stage  recorded,  13.4  feet  from  0  P.  M.,  April  4,  to 
7  ▲•  M.,  April  5,  1017;  (discharge,  10,300  second-feet) ;  minimum  stage 
recorded,  1.05  feet  at  2:45  p.  H.,  Sunday,  June  20,  1017,  during  a  current- 
meter  measurement;  (discharge,  about  16  second-feet). 

/oe. —  Stage-discharge  relation  affected  by  ice. 

ReguXaiUm, —  Seasonal  distribution  of  flow  is  regulated  by  Beaver  river 
flow,  Fulton  Chain  lakes,  Forestport  reservoir  and  other  storage  reservoirs 
in  the  upper  portion  of  the  drainage  basin.  Some- diurnal  fluctuation  at  low 
stages  due  to  mills  avd  power  plants  above  the  station. 

DivereUine. —  Water  is  diverted  from  Black  river  into  the  Forestport  feeder 
at  Forestport.  A  portion  of  this  water  returns  to  the  river  through  varioua 
spillways  and  through  the  Black  River  canal  flowing  north.  The  remainder 
passes  out  of  the  drainage  basin  through  the  Black  River  canal  flowing 
south, —  the  record  at  the  station  on  Black  River  canal  flowing  south  at  Boon- 
ville  indicates  the  amount  of  this  diversion.  See  also  "  Regulation  and  Diver* 
sion  "  in  station  description  for  Black  river  near  Boonville. 

Accuracy, —  Stage-discharge  relation  permanent.  Rating  curve  well  deflned 
between  600  and  18,000  second-feet.  Qage  read  to  tenths  twice  daily.  Daily 
discharge  ascertained  by  applying  mean  daily  gage  height  to  rating  table. 
Besults  good  except  for  days  of  low  discharge,  when  they  may  be  poor. 

Co-of>enitton. —  Station  established  and  maintained  by  the  United  States 
Geological  Survey  in  eo-operation  with  the  Conservation  Commission. 

Ditffcafy#  flMMnrcHMfito  «/  IModb  Riwtr  al  Blanck  Riur^  dwino  ths  yevr  ending  SwpUinber  SO,  i9t ' 


DATE 


Made  by 


Jen.  14a 
Feb.  18a 
Mar.  14. 
Mar.  18. 

AprU    6. 


E.  D.  Burohard 
J.  W.  Mottltpn. 

do 

do 
E.  D.  Bordianl 


Gage 
heiffht 

fi.78 
6.28 
6.20 
6.20 
11.32 

a  Mssrareraeat  made  through  partial  iot  oovtr. 

18 


Dia- 
oharga 


1.840 
1.370 
3.760 
8.080 
14.8P0 


■^^ 


m 


CoN8£BVATlOir  Co^iutBSiOft 


Doily  diaeharfft,  in  Meand-M,  of  Black  fftvcr  ai  Bladt  Riwtr,  for  ik$  voar  ondino  Soplombor  30,  tM 


DAY 


1... 
2... 

9 .  .  . 

4... 
5... 

6... 
7... 

o  •  «  • 

9... 
10... 


11. 
12. 
13. 
14. 
15. 


16... 
17... 
18... 
W... 
20... 

21... 
22... 
23... 
24... 
26... 


26. 

27. 
28. 
29. 
30. 
31. 


Oct. 


1.670 
2,010 
2,010 
2,010 
2.480 

2.990 
3.120 
8,250| 
2.860 
2.990 

2,600 
2.360 
3,120 
4.650 
6,190 

6.610 
4.870 
4,400 
3.670 
6.180 

7,240 
6.620 
6.840 
4,710 
6,840 

6.180 
6.180 
6,840 
6.840 
6.880 
9.170 


Not. 


10 

12 

11 

9 

8 

6 
5 

4 
3 
3 

3 
3 
3 
2 
2 

2 
2 
2 
2 
3 

2 
3 
3 
3 
2 

2 
2 
1 
2 
2 


400 
600 
100 
670 
370 

620 
030 
660 
950 
670 

630 
390 
120 
860 
600 

360 
730 
600 
860 
120 

990 
260 
260 
390 
600 

360 
360 
900 
010 
010 


Deo. 


2.360 
2.240 
2.480 
2.360 
2.240 

1.900 
1.790 
1.600 
1.300 
1,600 

1,700 
2.600 
2.400 
2,000 
2.000 

1,600 
2.200 
2.200 
2.000 
1.500 

1.300 
1.200 
1.000 
1.000 
1.300 

2,200 
1.800 
1.800 
2.000 
1.600 
2.200 


J*n. 


1,400 
2.400 
2.200 
1.800 
2.400 

1.700 
1.200 
1,400 
2.000 
2.200 

1,700 

850 

850 

1.500 

1.300 

1.400 

1.800 

1.300 

650 

440 

1,200 
850 
1.700 
1.700 
1.400 

l;700 

750 

480 

860 

1.000 

1.600 


Feb. 


1.800 
1.700 
1.200 
1.400 
1.600 

1.200 

1.200 

1,500 

950 

750 

1.100 
1,400 
1.700 
2.200 
3.400 

3.600 
4.200 
4.400 
4,600 
6.500 

6.880 
6.880 
5.840 
6.510 
5.190 

7.240 
7.420 
7,990 


Mm. 


7.420 
7.240 
6,700 
6.010 
5.510 

4.870 
4.550 
4,100 
3.670 
3.530 

3.120 
2.990 
3.250 
3.960 
4.100 

3.960 
3.670 
3,810 
4,650 
6.010 

8.180 

9.670 

10,800 

11.100 

11.100 

10.800 

10.600 

9.670 

8.770 

8.770 

V)  VvV 


April 


12.600 
13.100 
14.600 
16.000 
15,300 

18,800 
13.100 
10.800 
10.400 
10.800 

11.100 

11.100 

9,990 

9.570 

9,170 

8.570 
8.770 
8.570 
9.370 
9.780 

9.780 
9,670 
0.780 
9.  vvO 

9.670 

8.770 
7.800 
6,180 
6.840 
6,610 


May 


6.840 
6.620 
7,060 
6,880 
6.350 

6  840 
4.870 
6.840 
6,180 
6.180 

7.240 
7.240 
7,610 
7.610 
7,610 

8,370 
7.610 
6.700 
6.840 
4.870 

3.810 
4.870 
5.030 
6,030 
4.400 

3.670 
4.650 
4.870 
4.710 
4.250 
4.250 


June 


2,730 
2,600 
2.730 
1,900 
1.000 

1,670 
2.360 
4.710 
5.670 
4.710 

3.050 
4,870 
5,510 
5.840 
5,3o0 

4.870 
4,250 
2.730 
2.360 
2,360 

2.240 
2.120 
1.790 
1.900 
2.240 

2,120 
1.900 
1.680 
1.900 
1.680 


July 


1.470 
1,680 
3,390 
8,250 
2.120 

1,900 
2.120 
1,680 
2,240 
3,390 

2,120 
1.680 
1.900 
2.360 
3,120 

S.670 
2.990 
2.480 
2.600 
2,480 

1.900 
1.790 
1.680 
1.370 
1.370 

1,470 
1.270 
810 
1.100 
1,270 
1.000 


Aos. 


1,100 
1,100 
1,100 
1,100 
1,020 

950 
1,100 

845 
1.100 

950 

1.900 
1.370 

050 
1.100 

050 

880 
1.180 
1.570 
1.370 

950 

1.470 
1,100 
1.370 
1.080 
1.270 

1.180 
880 
1.100 
1.100 
1.370 
050 


680 
745 
620 
950 
1.Z70 

950 

810 

712 

1,020 

1.100 

950 
1.100 
I.IQO 
1.790 

810 

650 

560 

1.470 

3.120 

3.390 

4.350 
4.710 
4.400 
4.S70 
3.670 

2.730 

2.4i)0 
3.130 
3.530 
3.390 


Nan. —  Diaoharge  Deoember  7  to  February  19.  eatiinated  beeauae  of  ice  from  diadiaise  mcas* 
urementa,  weather  reoorda.  atudy  of  gage  height  graph  and  oompariacm  with  aimilar  atodiei  for 
Black  River  near  Boonville. 


MofUhly  discharge  of  BUuk  Rwor  at  Blatk  Ritor,  for  the  yoar  ending  Septembet  SO,  1918 

[Draixu«e  area,  1,870  aquare  milea) 


MONTH 


October 

November. . . 
December. . . 

January 

February . . . . 

March 

April 

May 

June 

July 

Auguat 

September. . . 

The  year 


DlSCHABOX  IN  BSOOND-««aT 


Maximum 


16.000 


Minimum 


9,170 

1.570 

12,600 

1.900 

2,600 

1.000 

2.400 

440 

7,990 

750 

11,100 

2.990 

16,000 

6.510 

8.370 

3,670 

6.840 

1.570 

3.670 

810 

1.900 

845 

4.870 

660 

440 


Mean 


4.460 
4,370 
1,850 
1.410 
3,550 
6,520 
10.300 
5.860 
3,060 
2,050 
1,160 
2.030 


3.880 


Rmc-oiv 


Per 

square 

mile 


2.38 
2.34 
.089 
.764 
1.90 
3.49 
6.61 
3.13 
1.66 
1.10 

.620 
1.00 


2.07 


ui 


Depth 
inehea 
drainage 


2.74 

2.61 
1.14 

.& 
1.9S 
4.(fi 
6.15 
3.61 
1.84 
1.27 

.71 
1.2S 


I.M 


Astmtnx  H  M 


fK^^fSkHi  i»  .»> 


FQUAffOBV  FlIUB  XBAB  BOOVTIIXJI 

Location, —  Slope  station  at  the  lower  end  of  feeder,  above  the  poiqt  where 
it  enters  the  basin  at  Boonville.  A  spillway  takes  water  from  the  feeder 
just  below  gage  No.  2,  discharging  into  Mill  creek  and  entering  Black  river 
below  the  Boonville  gaging  station.  Other  spillways  above  Hawkinsville 
discharge  into  Black  river  above  the  gaging  station.  There  are  no  spillways 
between  gage  No.  1  and  gage  No.  2.  The  sum  of  this  record  and  the  record 
for  the  Black  river  near  Boonville  indicates  the  total  run-off  of  the  Black 
river  basin. 

Records  available, —  Occasional  current-meter  measurements,  1900  and  190i6 
to  1015.    Continuous  record  October  30,  191&,  to  September  30,  1918. 

Chigea, —  Two  Gurley  seven-day  water-stage  recorders  with  natural  scale 
for  gage  heights.  The  float  wells  are  1%  by  2  feet,  inside  dimensions,  the 
bottoms  of  which  are  about  IH  f^t  below  the  normal  elevation  of  water 
surface  in  the  canal.    They  are  about  2.53  miles  apart. 

Gage  No.  1  is  located  at  the  downstream  end  of  the  left  abutment  of  the 
steel  highway  bridge  in  the  village  of  Hawkinsville;  inspected  by  Mrs.  Anna 
Zwahlen  and  Charles  Nugent. 

Gage  No.  2  is  located  on  the  left  bank  just  below  a  farm  bridge,  about  1 
mile  above  the  basin  at  Boonville;  inspected  by  Charles  Nugent. 

These  gages  and  the  two  gages  in  the  Black  River  canal,  flowing  south, 
near  Boonville,  are  all  set  at  the  same  datum. 

Discharge  measurefMnie. —  Made  from  the  steel  highway  bridge  at  gage 
No.  1  in  Hawkinsville. 

Determination  of  discharge, —  Daily  discharge  determined  by  use  of  Chezy 
formula.  The  coefficient  is  computed  from  each  current-meter  measurement 
and  plotted  on  a  curve,  showing  the  variation  of  '^C"  through  the  season. 
A  smooth  curve  is  then  drawn  through  the  plotted  points  and  coefficient  for 
each  day  is  taken  off.  The  other  factors  in  Chezy  formula  are  obtained  from 
gage  height  records. 

Regulation, —  Flow  in  the  feeder  is  regulated  at  the  outlet  of  Forestport 
reservoir. 

Ice, —  There  is  usually  no  flow  in  the  canal  during  the  winter  eeajson. 
Water  was  observed  in  the  canal  several  times  during  the  winter  of  1917-* 
1918,  and  occasional  current-meter  measurements  of  the  discharge  were  made. 
See  list  of  measurements. 

Accuracy, —  The  value  of  the  coefficient  in  Chezy  formula  determined  from 
current-meter  measurements  are  consistent.  Daily  discharge  ascertained  as 
indicated  in  paragraph  on  determination  of  discharge.  Results  good,  except 
for  days  when  the  discharge  varies  widely  from  the  mean,  when  the  results 
are  fair. 

Co-opera^on.—*  Station  established  and  maintained  by  the  United  States 
Geological  Survey  in  co-operation  with  the  Conservation  C(Hnmission. 
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Conservation  Cokifissidi^ 


1918 


daHn$  tt«  if«ar  miiuiir  S^ptanBv  A), 


PATE 

MMlel>7 

Gaob  Hbiobt 

Disehaiie 

Ga«e  No.  1 

Ooce  No.  2 

Oct.  25 

O.  W.  HaitwcH 

8.264 
8.240 
3.239 

1.984 
1.877 
1.876 

i.858 
1.502 
1.625 
1.776 
1.779 
1.734 
2.005 
2.057 

230 

Noy.  13 

E.  O,  Burchfifd 

263 

18 

do           

262 

F«b.    9a 

J.  W.  Moultmi 

60 

Mar.  14a 

do           

21 

19a 

do           

28 

April  13 

M.  H.  Cation 

40 

June    6 

do          

8.222 
8.002 
8.026 
8.122 
8.124 
8.044 
8.526 
8.627 

281 

27 

J.  W.  Mooltoa 

241 

27 

do           

246 

July  18 

do            

837 

18*. 

do            

243 

Auk.  15 

Bmt.  7 

C  C  Oovert. 

201 

do           

254 

20 

O.  W.  Hartvell 

291 

o  MeMurcmont  qumIo  through  oomplete  ioe  pover. 


JDkuCv  d%9dkar§»t  in  9^oom4rf§ii,  of  Foru^oH  FMdtr  nsar  BoonpUUt  for  tho  voar  onding 

1918 


SO. 


DAY 

Oct. 

Nov. 

June 

July 

Aoc* 

Bept. 

I 

266 
256 
260 
246 
M8 

246 
238 
280 
214 
257 

246 
289 
271 

284 
288 
300 
262 
268 

a64 

Sli 

267 

134 
194 
238 
226 
387 

369 

261 
?51 
228 
230 

224 
230 
248 
250 
248 

238 
236 
235 
255 
240 

826 
212 
254 
265 
256 

244 

240 
240 
228 
212 

246 
292 
807 
255 
254 

245 
240 
238 
358 
365 

364 
340 
226 
249 
267 

243 
236 
238 
234 
224 

216 
230 
239 
226 
217 

206 
223 
198 
205 
208 
285 

238 
221 
216 
207 
2U 

221 
222 
224 
225 
233 

320 

219 
230 
213 
208 

197 
195 
179 
220 
217 

227 
227 
229 

230 
222 

218 
215 
209 
221 
231 
238 

215 

2 

840 

8 

229 

4 

221 

5 

228 

6 

ISO 

7 

251 

8 

237 

9 

200 

10 

193 

11 

206 

13 

242 

18 

314 

14 

209 

15 

* 

SS8 

16 

347 

17 

343 

}8 

240 

19 :.::......:.:.:..;;:;:: 

319 

20 

261 

266 
252 
235 
273 
246 

230 
217 
238 
238 
258 
250 

260 

81 

258 

22 

246 

23 

343 

24 

214 

25 

206 

26 

306 

27 

251 

28 

240 

29 

213 

80 

196 

81 

M  itoft  MtiSSMiStSK  "  **• 
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MphMw  diadkarfe  a/Forutpori  Fmdiv^  mmt  BommJU^  /or  Uk«  yaor 


AtptemW  50.  /0/« 


MONTH 

DncBAflot  IK  flBanvD-nerr 

Manmum 

Minimum 

Mean 

Oetober 

273 
800 
265 

tm 

238 
260 

2H 
227 
184 
108 
170 
108 

244 

NoTWnbor  ••••• i. •.••.>. 

266 

June 

236 

July 

m 

August 

218 

8epiomb«r . 

228 

Black  Rivsb  CAirAx.^  K4>winq  bovth,  iikab 

Location. —  Slope  Btation  in  summit  level  of  Black  Rirer  canal  near  Boon* 
ville,  Oneida  county. 

Records  available. —  Occasional  discharge  measurements,  196^,  1906  to  1916. 
Continuous  record,  September  1((,  1916,  to  September  SOf  1918. 

Gages. —  Gurley  seven-day  water-stage  recorders  with  natural  scale  for  gage 
heights,  1.91  miles  apart.  These  gages  and  two  gages  in  the  Foreetport 
feeder  near  Boonville  are  all  set  at  the  same  datum. 

Gage  No.  1  is  located  on  the  right  bank  (opposite  tow  path)  about  JK>  feet 
downstream  from  the  collector's  office  in  Boonville. 

Gage  No.  2  is  located  on  the  right  bank  (opposite  tow  path)  about  300 
yards  above  lock  70  and  60  yards  above  .the  spillway  from  the  canal  iA 
Lansing  Kill.    Recorders  inspected  by  Philip  Joynt  and  Charles  Nugent. 

Discharge  measurements. —  Made  from  the  steel  and  concrete  highway 
bridge  in  the  village  of  Boonville,  a  lihort  distance  below  gage  No.  1. 

Determination  of  discharge. —  Daily  discharge  determined  by  use  of  Chezy 
formula.  The  coefficient  is  computed  from  each  current  meter  measurement 
and  plotted  on  a  curve  showing  the  variation  of  **  C  "  through  the  season. 
A  smooth  curve  is  then  drawn  through  the  plotted  points  and  coefficient 
for  each  day  is  taken  off.  The  other  factors  in  CThezy  formula  Are  obtained 
from  gage  height  records. 

Diversions. —  There  are  no  diversions  between  Gage  No.  1  and  Gage  No.  2. 
This  station  indicates  the  amount  of  water  diverted  from  the  Black  rivef 
drainage  into  the  Mohawk  river  drainage  for  canal  purposes. 

Reguiaiion. —  Flow  in  the  canal  is  regulated  by  the  (^ration  of  the  spill* 
way  and  sluice  gates  at  Lock  70  and  also  by  discharge  of  Forestport  feeder 
into  the  basin  at  Boonville. 

Ice. —  No  flow  in  the  canal  during  the  froaen  season. 

Accuracy. —  The  variation  of  the  coefficient  in  Chezy  formula,  as  indicated 
by  discharge  measurements,  seems  consistent.    Results  good. 

Co-operation. —  Station  established  and  maintained  by  the  United  States 
Geological  Survey  in  co-operation  with  the  Conservation  Commission. 
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OOVBEBVATIOK   CoMlCISSIOlT 


DitcKarQ$  maoturemenia  of  Blade  Ri9«r  Canai  Hawing  aouth  ai  BoannlU,  during  ^ 

3€pUwa>er  SO,  t018 


DATE 

Made  by 

Oaqb  Hbxobt 

Diadiaise 

Gage 
No.  1 

Gage 
No.  2 

Oct.  26 

O.  W.  Hartwell 

F«et 
1.465 
1.550 
1.526 
1.500 
1.606 
1.502 
1.415 
1.457 
1.396 
1.285 
1.462 
1.456 
1.486 
1.62 

Feet 
1.200 
1.286 
1.279 
1.278 
1.291 
1.285 
1.258 
1.345 
1.328 
1.085 
1.262 
1.255 
1.196 
1.29 

8ee.F«*t 
151 

Nov.  13 

B.  D.  BurohaH r   . .  r ,,,,,,, 

175 

13 

do          

168 

13 

do          

168 

14  

do                 

170 

14 

do          

165 

Judo  7 

M.  H.  Canon 

146 

27 

J.  W.  Moulton 

126 

27 

do          

111 

27 

do          

163 

Jnly  18 

18 

do          

156 

do          

153 

Aug.  16 

C  O.  C/Overt .  .•..•.•.••..«••.••..•.•.•.• 

164 

Sept.  20 

O.'  W.  Hartwell 

168 

« 

Daily  dUdtargt,  in  MeondrftH  of  Black  River  Canal  flowing  9outii  at  Booneitttf  for  the 

September  SO,  1918 


DAY 


1. 
2. 
3. 
4. 
6. 

6. 
7. 
8. 
9. 
10. 

11. 
12. 
18. 
14. 
16. 

16. 
17. 
18. 
19. 
20. 

21. 
22. 
23. 
24. 
25. 


27. 
28. 
29. 
30. 

31. 


Oct. 


182 
184 
179 
179 
173 

179 
186 
179 
178 
183 

194 
173 
171 


Nov. 


148 
167 
166 
176 
171 

170 
171 
176 
186 
198 
182 


178 
182 
176 
177 
197 

199 
184 
199 
192 
184 

180 
180 
185 
181 


June 


100 
217 
202 
205 
196 

227 
182 
194 
180 
179 

184 
188 
184 
195 
182 

177 
173 
173 
173 
176 

178 
159 
170 
171 
165 

163 
151 
161 
167 
146 


July 


165 
177 
181 
154 
155 

140 
157 
153 
157 
160 

168 
140 
138 
153 
156 

150 
149 
145 
143 
136 

133 
151 
167 
162 
162 

151 
165 
158 
156 
149 
152 


Aug. 


150 
163 
153 
166 
165 

150 
153 
160 
109 
168 

162 
158 
164 
157 
157 

155 
158 
143 
162 
162 

162 
162 
169 
166 
169 

161 
157 
160 
164 
165 
172 


Sept. 


167 
173 
167 
150 
173 

155 
100 
161 
166 
lo6 

153 
183 
166 
158 
153 

144 

160 
173 
156 
106 

1159 
154 
144 
136 
143 

132 
166 
165 
143 
138 


NoTB  —  Mean  discharge  October  14  to  20  eetimated  175  aecond-feet.  Mean  diaofaarge  Noivember 
16  to  30  eatimated  180  second-feat. 


Afpkndiz  B 
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Month^f  duchaiv*  of  Black  Rioer  Canal  fiawing  south  at  BoonviUe^  for  the  year  ending  September 

30,  1918 


MONTH 

DnCHARQB  IN  SSOOND-FBBT 

Maximum 

Minimum 

Mean 

October 

108 
100 
227 
181 
172 
183 

148 
178 
100 
133 
143 
132 

176 

November 

182 

June 

177 

July 

154 

A^lgXllft   .      .      ,     r     .     , 

161 

September 

158 

MoosB  Rhteb  at  Moose  Riveb 

Location. —  In  the  Tillage  of  Moose  River,  Lewia  county,  about  3  miles 
down-stream  from  McKeever,  5  miles  below  the  mouth  of  South  Branch  of 
Moose  river  and  nearly  20  miles  above  the  junction  of  Blade  and  Moose 
rivers  at  Lyons  Falls. 

Drainage  area, —  370  square  miles.  ( Measured  on  U.  S.  G.  S.  topographic 
maps.) 

Records  available. —  June  5,  1900,  to  September  30,  1918. 

Gage. —  Staff  in  two  sections,  on  the  left  bank  a  short  distance  above  the 
cable;  read  by  H.  W.  Hoch.  The  gage  datiun  was  lowered  0.17  foot  on 
February  2S,  1903,  and  again  5.00  feet  on  January  1,  1&13. 

Discharge  measurements. —  Made  from  a  cable  a  short  distance  below  the 
gage. 

Channel  and  control, —  Cobblestones  and  boulders;  fairly  permanent.  Cur- 
rent  smooth,  depth  comparatively  uniform. 

Extremes  of  discharge. —  Maximum  stage  recorded  during  year,  12.8  feet 
at  8  A.  M.,  October  31;  (discharge,  6,680  second-feet);  minimum  stage 
recorded,  5.4  feet  at  8  A.  h.  and  5  P.  M.,  August  9;  (discharge,  126  second- 
feet). 

1000-1918:  Maximum  atage  recorded,  16.3  feet  during  the  afternoon  of 
March  27,  1913,  determined  by  leveling  from  flood  marks;  (discharge,  about 
16,500  second-feet) ;  minimum  stage  recorded,  4.94  feet  July  21,  23,  25,  26 
and  27,  1913;   (discharge,  about  42  second-feet). 

Jce. —  Stage  discharge  relation  affected  by  ice. 

Regulation. — ^A  timber  dam  at  McKeever,  3  miles  up-stream,  is  used  for 
power  and  for  the  regulation  of  flow  during  log  driving.  Seasonal  flow 
affected  by  operation  of  the  State  dam  at  Old  Forge.  This  regulation  is 
indicated  by  a  record  from  station  "Middle  Branch  of  Moose  River  at  Old 
Forge." 

Accuracy, —  Stage-discharge  relation  practically  permanent.  Affected  by 
ice  for  a  large  portion  of  the  period  from  December  to  March,  inclusive. 
Rating  curve  fairly  well  defined  between  100  and  5,500  second-feet.  Gage 
read  to  half-tenths  twice  daily.  Daily  discharge  ascertained  by  applying 
mean  daily  gage  height  to  rating  table.  Results  fairly  good  except  for 
periods  when  the  discharge  is  low  or  the  stage-discharge  relation  is  affected 
by  ice  and  results  are  fair. 
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Conservation  Commission 


Co-operation, —  Station  established  and  maintained  by  the  United  Statei 
Geological  Survey  in  co-operation  with  the  Conflerration  Connniwiion  and 
the  State  Engineer  and  Surveyor. 


Diathftrgs  nuantr^menU  of  Moom  River  at  Moom  Riwtr,  during  Am  pmr  mtdimc  SepUmtb&r  50,  1918 

DATE 

Made  by 

Gace 
beicbt 

Die- 

enaisB 

Oct.     5 

E.  D.  Burchard 

6.61 
6.50 
6.70 
8.00 
8.63 
2.08 

^"-^tt. 

Dec.  18a 

J.  W.  Moulton 

277 

Jan.   106 

E.  D.  Burchard 

151 

Feb.    86 

J.  W.  Moulton 

284 

Mar.  136 

do 

668 

April  12 

12 

E.  D.  Burchard 

1.010 

M.  H.  Carson 

8.90              1,820 

a  Measurement  made  through  partial  ice  cover. 
b  Measurement  made  through  complete  iee  oover. 


Daily  dUcharge,  in  »0eond-fe9t,  of  Jkf oom  Riter  at  Mont  Riter,  for  tK§  pear  ending  September  90, 1918 


DAY 


1. 
2. 
9. 

4. 
5. 

6. 
7. 
8. 
9. 
10. 

11. 

12. 
13. 
14. 
15. 


16. 
17. 
18. 
19. 
20. 


21. 

22. 

23 

24. 

25. 

26. 
27. 
2ft. 
29. 
30. 
31. 


Oct. 


Nov. 


460 
309 
274 
441 

580 

810 
715 
580 
500 
500 

460 

386 

965 

1,080 

860 

1,260 

1.140 

SAO 

716 

1,830 

1,380 

1.200 

1.080 

965 

860 

1,140 
1.080 
1.200 
1.590 
2,660 
5,170 


Dec. 


2.660 
2.000 
1,830 
1,590 
1,320 

1.200 

1.140 

1.020 

965 

965 

010 
860 
860 
760 
715 

625 
670 
670 
670 
670 

540 
600 
600 
500 
600 

460 
500 
441 
404 
500 


Jan.   Feb. 


441 

441 
404 

386 
336 

352 
220 
340 
380 
400 

440 
400 
550 
840 
300 

440 
420 
280 
440 
340 

280 
280 
280 
240 
240 

180 
420 
400 
320 
300 
280 


360 
280 
240 
300 
280 

260 
260 
200 
190 
150 

220 

220 
220 
170 
240 

260 
240 
360 
260 
180 

280 
440 
240 
100 
220 

150 
180 
170 
360 
70 
65 


Mar. 


170 
240 
180 
110 
200 

220 
75 
280 
110 
170 

160 
180 
200 
360 
360 

400 
380 
400 
340 
550 

700 
1.100 
950 
750 
850 

850 
1.100 
1,100 


April 


1.100 
950 
650 
950 
700 

600 
550 
600 
550 
750 

600 
600 
550 
600 
550 

600 
500 
600 
600 
550 

750 

850 

1.200 

1.200 

1,100 

1.000 
900 
750 
700 
700 
700 


May 


800 
1.500 
2,600 
2,600 
2.400 

2.000 
1.800 
2.200 
2.600 
2.400 

2.200 
1.900 
1,500 
1,200 
1.500 

1,900 
3,060 
8.170 
3.060 
2.560 


2,360 
2,860 
2.860 
2.460 
2.180 

1.910 
1.830 
1.910 
2.090 
2.360 


June 


2,760 
2.860 
2.180 
1.910 
1.500 

1,590 
1,520 
2,180 
2,270 
2,270 

2.180 
1.830 
2.180 
3.170 
2.460 


1.910 
1,670 
1.260 
1.260 
1.020 

1,200 

1.140 

1.060 

810 

860 

860 
860 
1,060 
910 
810 
715 


625 
670 
640 
422 


July 


see 

670 

1.080 

760 

860 

860 

860 

1,200 

1,020 

860 

760 
670 
685 
500 
404 

404 

600 
670 
810 
580 


580 
360 
320 

836 
176 


Aug. 


1,320 
810 
715 
625 

404 
886 
886 
422 
441 

716 
760 
810 
800 
810 

670 
580 
670 
625 


202 
216 


230 
176 

151 

161 

151 

1261 

180 


176 


164 
151 

250 

8361 


625 

64M 


836 


274 
250 

230 
216 
244 
280 
244 
274 


161 

164 

189 


274 

280 

250 


230 


540 
500 
422 
180 
352 

230 


422 
422 


176 
336 


460 
441 

352 

860 
1,360 
1.260 
1.140 


1.! 

1.380 

1.140 

1.140 

1.O60 

1.020 
l.OSO 
1.200 
1,140 
910 


NoTB. —  Discharge  December  8  to  April  16,  estimatf^.  because  of  ice,  from  discharge 
ments.  weather  records,  study  of  gage  height  graph  and  oomparfaon  with  sfanilar  studies  for  Bbck 
Biver  near  BoonviUe. 
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MoiUhk/  dit^arge  of  Moot  Riwer  ai  Moo—  Rittr,  for  <A«  yvr  ending  SepUmber  SO,  191 8 

(I>i«iiiage  aroft.  370  squart  miletl 


OetobOT 

November. . . 
Deoeinber. . . 

Janiuuy 

February . . . . 

March 

April 

May 

June 

July 

August 

September. . . 

The  year 


DiSCHAROS   IK 

r  Sbcond-fsxt 

Per 

Maximum 

Minimum 

Mean 

square 
mile 

5,170 

274 

1.070 

2.80 

3.660 

404 

000 

3.43 

MO 

180 

853 

.954 

440 

65 

231 

.634 

1.100 

75 

446 

1.21 

1.200 

600 

742 

2.01 

3.170 

800 

2.100 

5.92 

3.170 

715 

1.630 

4.41 

1.200 

176 

629 

1.70 

1.320 

216 

513 

1.30 

336 

126 

215 

.581 

1.380 

176 

710 

1.94 

6,170 

65 

802 

2.17 

RuN-onr 


Depth  in 
inches  on 
drainage 


3.88 
2.71 
1.10 
.73 
.36 
.33 
.61 
.08 
,90 
1.60 
.67 
2.16 


1 

2. 

6. 

5. 

1 


39.46 


Middle  Branch  of  Moose  Riveb  at  Old  Fobgb 

Liicaiion, — About  300  feet  below  the  highway  bridge  and  400  feet  below 
the  State  dam  at  Old  Forge,  Herkimer  county. 

Drainage  area. —  51.5  square  miles.  (Measured  on  U.  S.  G.  S.  topographic 
maps. ) 

Records  available, —  November  9,  1011,  to  September  30,  1918. 

Oage. — Vertical  staff  on  left  bank,  300  feet  below  highway  bridge;  read 
by  Jacob  Edick.  . 

Discharge  measuremente. —  Made  by  wading  near  the  gage  at  low  and 
medium  stages  and  from  highway  bridge  at  high  stages. 

Channel  and  control. —  Channel,  stone  and  gravel  near  the  gage.  Control  is 
rock  ledge  about  200  feet  below  gage,  practically  permanent. 

Extremes  of  discharge, —  Maximum  discharge  stage  recorded  during  year, 
4.0  feet  at  8  A.  V.  and  3:30  p.  m.,  May  13;  (discharge,  530  second-feet) ;  mini- 
mum stage  recorded,  1.00  feet  several  times  in  June  and  August;  (discharge^ 
27  seoond-feet). 

1911-1918:     Maximum  stage  recorded,  0.3  feet    (stage-discharge  relation 

affected  by  back  water  from  Moose  river)   on  March  28,  1913;    (discharge 

computed  from  records  at  dam,  760  second-feet).    Minimum  stage  recorded, 

1.00  foot  several  times  in  June  and  August,  1918;  (discharge,  27  second-feet). 

Ice. — Stage-discharge  relation  not  affeded  by  ice. 

Regulation, —  Flow  controlled  by  dam. 

Accuracy.-;— Stage-discharge  relation  practically  permanent  between  dates 
of  shift.  Not  affected  by  ice.  Rating  curve  well  defined  from  20  to  400 
second-feet.  Gage  read  to  hundredths  twice  daily.  Daily  discharge  ascer- 
tained by  applying  to  the  rating  table  mean  daily  gage  heights  weighted 
on  days  of  changing  gates,  from  records  of  gate  opening  at  dam.  Results 
good  excepting  for  periods  when  they  are  computed  from  gate  openings  at  the 
dam  and  are  fair. 

Co-operation, —  Station  established  and  maintained  by  the  United  States 
Ctoological  Survey  in  eo-operation  with  the  Conservation  Commission. 
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Conservation  Commission 


Diaeharge  meaturementa  of  Middle  Branch  of  Mooat  Rivor  at  Old  Fofgt,  during  the  u^ar  ending  Sep- 
tember SO,  1918 


DATE 

Made  by 

heiffSTt 

Die- 
chaise 

Oct.   4 

E.  D.  Burchard 

Feet 
1.81 
2.20 
2.42 
1.30 
1.32 
2.40 
1.86 
3.30 
3.70 
3.68 
2.58 
1.20 
1.77 
2.33 
2.76 

Sec.'fl. 

97 

4 

do      

149 

6 

do      

182 

5 

do      

36 

5 

do      

36 

AprU  11 

M.  H.  Careon 

137 

^    11 

E.  D.  Burchard 

33 

May  11 

do      

382 

11 

do      

493 

11 

J.  W.  MoultoD 

451 

11 

do     

177 

June  24 

do     

28 

24 

do     

83 

24 

do     

163 

July  16 

do     

212 

DaUy  diaeharge,  in  aecend-feet,  of  Middle  Branch  of  Mooee  River  at  OU  Forge,  for  the  year  ending 

September  SO,  1918 


DAY 

Oct. 

Nov. 

Dec. 

Jan. 

Feb. 

Mar. 

April 

May 

June 

July 

Aug. 

Sept. 

1 

98 

280 

49 

58 

143 

130 

180 

232 

63 

34 

34 

104 

2 

08 

311 

51 

56 

136 

130 

136 

232 

53 

25 

34 

104 

3 

08 

200 

52 

58 

136 

130 

106 

232 

35 

31 

28 

104 

4 

08 

200 

52 

67 

130 

130 

115 

232 

27 

32 

27 

104 

5 

08 

290 

52 

57 

136 

130 

115 

232 

38 

33 

27 

104 

6 

08 

280 

54 

57 

136 

130 

125 

223 

126 

34 

27 

104 

7 

08 

280 

57 

57 

136 

130 

115 

214 

36 

40 

28 

10« 

8 

98 

280 

57 

67 

136 

130 

115 

214 

58 

42 

28 

98 

0 

08 

280 

56 

58 

136 

130 

125 

200 

63 

36 

29 

98 

10 

08 

280 

56 

58 

136 

130 

135 

378 

220 

36 

81 

98 

11 

08 

280 

58 

56 

136 

130 

135 

378 

311 

43 

83 

98 

12 

08 

280 

58 

56 

136 

130 

136 

378 

241 

74 

32 

98 

13 

08 

270 

58 

56 

130 

130 

135 

451 

36 

200 

31 

98 

14 

08 

260 

59 

56 

130 

130 

150 

530 

63 

223 

31 

98 

15 

104 

250 

63 

60 

130 

130 

150 

503 

74 

298 

32 

110 

16 

104 

270 

63 

60 

130 

130 

150 

402 

74 

324 

30 

9K 

17 

104 

260 

63 

50 

130 

123 

165 

280 

53 

272 

29 

98 

18 

104 

250 

63 

50 

130 

123 

165 

184 

41 

200 

20 

104 

10 

08 

165 

63 

50 

130 

123 

135 

141 

35 

36 

27 

104 

20 

98 

58 

63 

60 

130 

123 

167 

141 

60 

42 

75 

104 

21 

98 

64 

61 

57 

130 

123 

178 

111 

126 

44 

173 

104 

22 

98 

51 

61 

57 

130 

123 

334 

86 

74 

58 

173 

104 

23 

98 

54 

60 

57 

130 

123 

324 

86 

16 

63 

173 

104 

24 

98 

55 

60 

57 

130 

130 

324 

74 

53 

63 

173 

104 

25 

104 

66 

60 

57 

130 

130 

824 

63 

311 

58 

165 

08 

26 

104 

55 

60 

67 

130 

130 

208 

74 

241 

58 

165 

98 

27 

104 

60 

60 

57 

130 

130 

208 

63 

24 

58 

165 

104 

28 

143 

48 

60 

56 

130 

130 

248 

46 

21 

58 

116 

98 

20 

165 

48 

58 

56 

130 

232 

175 

21 

58 

98 

98 

30 

181 

48 

58 

104 

• 

130 

232 

53 

28 

58 

98 

98 

31 

214 

58 

143 

130 

63 

86 

98 

tlffn, —  Diaoharfe  April  3  to  13. 19  to  28  and  May  18  to  July  12  determined  from  special  ratinC 
curves  based  on  discharge  measurements  because  of  Iocs  on  the  control.  Discharge  September  2^ 
to  23  estimated  because  of  loet  on  the  control. 
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HiontMy  diaeharge  of  Middle  Branch  of  Moom  AtMr  at  Old  Forge,  for  C^  year  ending  Soptember  SO,  1918 

[Drainage  area,  51.5  square  lailea] 


• 

DiSCBABOa  » 

BBOoNiK>rEvr 

RuN-onr 

MONTH 

Maximum 

Minimum 

Mean 

Per 

square 

mile 

Depth  in 

incnee  on 

drainage 

area 

October 

214 
311 
63 
143 
143 
130 
324 
630 
311 
324 
173 
110 

98 

48 

49 

56 

130 

123 

106 

46 

16 

25 

27 

98 

109 
190 
158 

61.6 

133 

128 

183 

218 
87.1 
87.6 
72.2 

101 

2.12 
3.69 
1.13 
1.20 
2.58 
2.49 
3.56 
4.24 
1.69 
1.70 
1.40 
1.06 

2.44 

Noveinb<»r. r  t 

4.12 

Deoember 

1.30 

January 

1.38 

February 

2.69 

March 

2.87 

April 

3.97 

May 

4.89 

June 

1.89 

July 

1.96 

AucuBt 

1.61 

September 

2.19 

The  year 

530 

16 

119 

2.31 

31.31 

Bbaykb  Bivxb  at  Statr  Dam  nE;\b  Beateb  Riybb  P.  O. 

Location, — At  the  concrete  storage  dam,  at  the  outlet  of  Beaver  river  flow, 
about  7%  miles  west  of  Beaver  Elver  P.  O.,  Herkimer  county,  and  7  miles 
above  Beaver  lake  at  Number  Four. 

Records  (wailahle, —  May  11,   1908,  to  September  90,  1018. 

Drainage  area. — 176  square  miles,  (Measured  on  U.  S.  G.  S.  topographic 
maps. ) 

Ganges, —  Elevation  of  water  surface  in  the  reservoir  is  determined  by  a 
staff  gage  in  two  sections,  on  the  west  comer  of  the  gage  house;  read  by 
James  Dunbar,  gate  tender.  The  mean  elevation  of  the  crest  of  the  spillway 
is  at  gage  height  16.96  feet. 

Prior  to  September  ^,  1913,  elevation  of  water  surface  was  determined 
by  measuring  the  distance  from  the  water  surface  to  a  reference  point  set 
at  the  elevation  of  the  crest  of  the  spillway. 

Widths  of  sluice  gate  openings  determined  by  measuring  on  the  gate 
stems  the  distance  they  have  been  raised. 

Discharge  measurements, —  Current  meter  measurements  made  from  a 
temporary  foot  bridge  at  the  mouth  of  the  outlet  tunnel,  below  the  gates. 

Determination  of  discharge, —  Records  include  the  discharge  through  one  or 
more  of  four  4-foot  circular  sluice  gates,  when  opened,  the  discharge  over  the 
spillway  and  the  di<8charge  through  the  logway  at  the  west  end  of  the 
spillway. 

The  sluiee  gages  have  been  rated  by  current  meter  measurements  made  at 
different  lake  elevations  but  no  measurements  have  been  made  of  the  dis- 
charge over  the  spillway  or  through  the  logway.  Theoretic  coefficients  based 
on  the  Cornell  Experiments*  have  been  used  to  compute  ratings  for  the 
spillway  and  logway. 


*  United  States  Qeologioal  Burvay  Water  Supply  Paper  200. 
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CoNSERYATION    Co^UtSStOlf 


Regtsk^Uim. — ^At  ordinary  stages  the  discharge  of  Beaver  river  is  completely 
regulated  by  the  operation  of  the  sluice  gates. 

Extremes  of  stage, —  Maximum  elevation  of  water  surface,  in  reservoir 
recorded  during  year^  18.5  feet  on  April  4  and  5;  minimum  stage  recorded, 
7.85  feet  at  8:86  a.  m.,  February  19. 

1908-1918:  Maximum  elevation  of  water  surface  in  reservoir,  19.46  feet 
on  March  29,  1919;  minimum  stage,  2.9  feet  on  September  29  and  October  1, 
1013. 

Extremes  of  discharge. —  Maximum  daily  discharge  during  year,  1,900 
second-feet  on  April  5;  minimum  discharge,  zero,  during  periods  when  gates 
were  closed  and  there  was  no  flow  over  spillway. 

1908-1918:     Maximum  discharge,  3.296  second-feet  on  May  2,  1911. 

Accuracy. —  Stage  discharge  relation  permanent.  Probably  not  aflected 
by  ice.  Rating  curves  for  sluice  gates  well  deftned.  Lake  gage  read  to  half- 
tenths  once  daily.  The  accuracy  of  these  computations  depends  to  a  large 
extent  upon  care  to  which  the  gates  were  set  to  the  recorded  openings. 
Results,  ffiirly  good. 

Co-operation. —  Station  established  and  maintained  by  the  United  States 
Geological  Survey  in  co-operation  with  the  Conservation  Commission. 

Bt<a«r  Riper  pu  8'a'e  Pe^  near  Beaw  Bipgr 
TaHe  of  Oate  Openinga  for  year  ending  September  SO,  t918 


Gate  No. 


Logway  FiiU. 


Width  of  opening 


4jS}Q0heB. 
48  inches. 
48  inches. 
48  inches. 
48  inches. 

48  inches. 


24  inches. 


48  inobes. 
48  inches. 
48inohes. 
48  inches . 


24  inches. 
24  inches. 
48  inches . 


Date 


April  10. 
April  14. 
April  15. 
AprU  16. 
April  17. 

Oct.  1. 
April  13. 
April  13. 
April  14. 
April  14. 
April  15. 
April  16. 
April  17. 
April  24. 
April  24. 
May  7 
July 
July 
July 
Sept. 


10 
90. 
30. 
30. 


April 
April 


4. 

9. 


Time  opened 


7KX)A.  M 54X)p.  M 


6:00  A.  M. 
6:00  A.  M . 
6KX)  A.  M. 
6K)0  A.  M. 


Time  dosed 


Beginning  of  day 


Q:30  A.  u. 


6KX)  A.  M. 
6:00  A.  M. 
6KX)  A.  M. 
6:00  A.  M . 


9:00  a.  u, 
7*00  A.  m! 
7:00  A.  M. 


8:00  A  M 


6KX)  p.  II. 
6KX)  p.  M. 
6K)0  p.  M. 
5:00  p.  M. 


0:80  A.  M. 

6K)0  A.  M. 
6:00  p.  u. 
6K)0  p.  If. 
6KX)  p.  M. 

OHX)  A.  M. 

4KK)  p.  If. 

7:00  A.  M. 

Still  open. 

5:30  p.  M. 


Afpendix  B 
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Dotty  gag4  KHght,  in  fed,  at  AMi  Vifm  in,  Bmut  Bittr,  iMbr  B««Mr  AMr.itt^  lAe  ytor  cndifitf  5«pl«iiH 

bfr  50.  1918 


DAY 


1 
2 
3 
4 

5 

6 
7 
8 
0 
10 

11 
12 
13 
14 
15 

16 
17 
18 
19 
20 

21 
22 
23 
24 
25 

26 
27 
28 
20 
30 
31 


Oct. 

Nor. 

Deo. 

Jan. 

fTeb. 

Mmr. 

April 

lifay 

Julio 

iWy 

A\ig. 

10.0 

17.1 

16.45 

18.7 

9.8 

12.5 

17.5 

17.95 

17.8 

17.35 

16.5 

10.75 

17.4 

16.4 

13.55 

9.7 

12.8 

17.75 

18.0 

17.7 

17.4 

16.4 

10.6 

17.4 

16.3 

13.4 

9.25 

13.0 

18.2 

18.0 

17.7 

17.5 

16.2 

10.5 

17.5 

16.35 

13.2 

9.0 

13.1 

18.5 

18.0 

17.7 

17.45 

16.0 

11.0 

17.45 

16.8 

13.0 

8.0 

13.4 

18.5 

17.95 

17.7 

17.4 

15.8 

11.2 

17.45 

16.2 

12.9 

8.8 

13.65 

18.4 

17.9 

17.7 

17.4 

15.6 

11.2 

17.4 

16.1 

12.8 

8.7 

18.8 

18.2 

17.86 

17.75 

17.4 

15.5 

11.2 

17.4 

16.0 

12.7 

8.6 

13.9 

18.2 

17.8 

17.86 

17.4 

15.4 

11.4 

17.25 

15.9 

12.65 

8.5 

14.0 

18.2 

17.9 

17.85 

17.45 

16.2 

11.6 

17.25 

15.85 

12.5 

8.1 

14.2 

18.2 

18.0 

17.9 

17.45 

15.0 

11.75 

17.25 

15.8 

12.4 

8.0 

14.25 

18.1 

18.1 

17.9 

17.4 

H.9 

11.9 

17.2 

15.7 

12.3 

7.9 

14.3 

17.9 

18.2 

18.0 

17.3 

14.8 

12.3 

17.1 

15.65 

12.15 

7.85 

14.4 

17.85 

18.3 

19.0 

17.8 

14.6 

12.3 

17.05 

15.5 

12.0 

7.9 

14.5 

17.85 

18.4 

18.0 

17.3 

14.5 

12.3 

17.0 

15:45 

11.8 

8.15 

14.55 

17.7 

18.4 

18.03 

17.3 

14.3 

12.3 

17.0 

15.3 

11.7 

8.2 

14.6 

17.8 

18.3 

17.9 

17.3 

14.1 

12.3 

17.0 

15.2 

11.6 

8.4 

14.6 

18.0 

18.25 

17.8 

17.3 

18.9 

12.5 

16.9 

15.1 

11.5 

8.45 

14.6 

18.1 

18.0 

17.7 

17.3 

13.7 

12.7 

16.9 

15.1 

11.4 

8.5 

14.0 

18.1 

17.9 

17.7 

17.25 

13.5 

18.0 

16.9 

15.0 

11.8 

9.2 

14.4 

18.0 

17.9 

17.7 

17.2 

13.3 

13.4 

16.9 

14.9 

11.2 

9.55 

14.2 

18.0 

17.95 

17.6 

17.16 

13.2 

14.0 

.  16.9 

14.85 

11.1 

9.8 

15.0 

18.1 

18.0 

17.6 

17.1 

13.0 

14.2 

16.9 

14.8 

11.0 

10.0 

15.1 

18.1 

17.9 

17.56 

17.1 

12.8 

14.4 

16.9 

14.7 

10.8 

10.5 

15.4 

IS.l 

17.85 

17.5 

17.05 

12,6 

14.6 

16.9 

14.55 

10.6 

10.9 

15.7 

18.1 

17.9 

17.5 

17.0 

12.4 

14.8 

16.9 

14.4 

10.45 

11.6 

16.1 

18.0 

17.9 

17.45 

16.9 

12.2 

15.0 

16.85 

14.3 

10.3 

11.9 

16.3 

17.9 

17.9 

17.42 

16.85 

12.1 

15.3 

16.7 

14.2 

10.2 

12.2 

16.5 

17.8 

18.0 

17.4 

16.85 

12.0 

15.6 

16.6 

14.1 

10.1 

16.8 

17.8 

18.0 

17.38 

16.8 

11.05 

16.0 

16.5 

13.9 

10.0 

17.0 

17.85 

17.9 

17.35 

16.8 

11.8 

16.9 

13.85 

9.9 

17.2 

17.8 

16.6 

11.65 

Sept. 


11.5 

11.35 

11.1 

11.0 

10.85 

10.7 

10.55 

10.4 

10.2 

10.0 

9.9 
9.8 
9.7 
9.6 
9.6 

9.75 

9.8 

9.9 

10.2 

10.5 

10.8 

11.1 

11.3 

11.45 

11.55 

11.6 

11.66 

11.7 

11.8 

11.9 


Monlhkf  difeharge  of  BeoMr  JKvrr  near  Btmtr  Riftr,  for  tho  yom  omdim^  Stpiemktr  SO,  1918 

(Dnunage  area.  176  square  milee] 


DWCBABQS  IK  SBCOMP-mr 


RuN-orr 


MONTH 


Depth  io 
inohea  on 
drainage 


Ooiober 

Novttnbor 

Dooeinber 

Jaoiiary 

February 

March 

Anril 

May 

June 

July .« •« 

Auguat . . 

September 

The  year 


S98 


CONSEBVATION   COMMISSION 


Obwstatohib  Bxtol  mBAB  Hbuvslton 

Locatum. —  2^  miles  above  Heuvelton,  St.  Lawrence  county,  Z  miles  below 
Rensselaer  Falls  and  7  miles  above  mouth  of  Indian  river  (outlet  to  Black 
lake). 

Drainage  area, —  061  square  miles.  (Measured  on  U.  S.  G.  S.  topographic 
maps  and  U.  S.  O.  S.  map  of  State  of  New  York.) 

Records  available. —  Jime  23,   1916,  to  September  30,   1918. 

Qage. —  Gurley  seven-day  water-stage  recorder  on  the  right  bank,  about 
2%  miles  above  Heuvelton,  installed  September  16,  1916.  Prior  to  this  date 
gage  height  was  determined  by  measuring  the  distance  from  a  reference  point 
to  the  water  surface.    Recorder  inspected  by  George  Todd. 

Channel  and  ctmtroL —  Solid  rock. 

Extremes  of  discharge, —  Maximum  stage  from  water-stage  recorder,  6.6 
feet  from  midnight  to  8  p.  M.,  April  4;  (discharge,  9,220  second-feet) ;  mini- 
mum stage  from  water-stage  recorder,  0.95  foot  at  5  A.  M.,  August  24; 
(discharge,  340  second-feet). 

1916-1918:  Maximum  stage  from  water-stage  recorder,  7.6  Jeet  from 
9  to  12,A.  M.,  March  30,  1917;  (discharge,  11,700  second-feet) ;  kninimum  stage 
from  water-stage  recorder,  0.91  foot  at  11  p.  ic.,  October  16,  1916;  (discharge, 
320  second-feet). 

Ice, —  Stage-discharge  relation  slightly  affected  by  ice. 

Regulation, —  Some  diurnal  fluctuation  due  to  mills  at  Rensselaer  Falls  and 
above.     Seasonal  flow  regulated  by  storage  in  Cranberry  lake. 

Accuracy, —  Stage-discharge  relation  permanent.  Rating  curve  well  defined 
between  400  and  15,000  second-feet.  Stage-discharge  relation  affected  by  ice 
during  a  portion  of  the  period  from  January  to  March.  The  operation  of 
water -stage  recorder  satisfactory  during  the  year.  Daily  discharge  ascer- 
tained by  applying  mean  daily  gage  height  to  rating  table.  Results  good 
except  for  period  when  the  stage-discharge  relation  was  affected  by  ice,  when 
results  were  fairly  good. 

Co-operation, —  Station  established  and  maintained  by  the  United  States 
Geological  Survey  in  co-operation  with  the  Conservation  Conunission. 

Discharge  tntaMur»m$nU  of  Otwtgat^ie  Himt  at  HeuaeUoni  during  the  year  ending  StpUtnber  SO, 

1918 


Dec. 
.fan. 
1^6b. 


20a.. 
12  a.. 
Ub.. 


Mar.  Ida. 
Apr.  9 . . . 
Juae    7. . , 


■  m 


J.  W.  MoultOD. . 
£.  D.  Burohard. 
J.  W.  Meulton. . 

do 
£.  D.  Burchard. 
M.  B.  Canoa. . . 


^=9 


i?9E 


^ 


_a  Meaaureioaat  made  throush  partial  ice  cover. 

n* JBlSdreSSnkUb  tm3h*tomplfC49  lee  i^dfP  *«^  " 


Feel 
1.47 
1.50 
2.02 
2.60 
4  46 
1.05 


«75 
656 

.   735 

\\r» 

4.890 
1.180 
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DmIv  diBchjrge,  %n  $eoond'/ml,  of  OtwegatAU  River  near  Heueelion  for  ike  year  ending  September 

90, 1918 


DAY 


1... 
2... 
3... 
4... 
6... 

6... 
7... 
8... 
9... 
10... 

11... 
12... 
13... 
14... 
15... 

16... 

17... 

18... 

19.. 

20... 

21.  . 

22... 

23... 

24... 

25.. 

26. . . 
27... 
28... 
29... 
30... 
31.  . 


Oct. 


613 
560 
620 
000 
770 

870 
938 
881 
909 
066 

1.020 
1.080 
1,060 
1.100 
1.240 

1.410 
1,410 
1.400 
1.360 
1.540 

2.020 
2,180 
2.180 
1,080 
2,320 

2,530 
2.600 
2.600 
2.460 
2,5;» 
3,200 


Nov. 


3.700 
3.780 
3.700 
3.210 
2,750 

2.320 
2,040 
1.700 
1.470 
1.360 

1.240 

1.100 

1.080 

085 

881 

80Q 

809 

800 

881 

1.000 

985 
1,080 
1.310 
1.410 
1.360 

1.210 

1,060 

956 

881 

800 


Deo. 


1.060 
1.530 
1.410 
1.190 
1.040 

956 
872 
755 
600 
592 

694 
654 
615 
678 
800 

764 
719 
702 
686 
662 

670 

881 

995 

1.040 

1,040 

038 

976 
918 
900 
800 
760 


Jan. 


650 
600 
500 
500 
550 

550 
550 
500 
550 
550 

480 
650 
650 
600 
600 

650 
650 
650 
600 
550 

480 
550 
650 
650 
600 

600 

600 
460 
420 
420 
480 


Feb. 


500 
600 
500 
500 
460 

700 
600 
380 
420 
550 

550 
500 
600 
700 
1.000 

1.800 
2.000 
2.200 
2.600 
4,000 

4.400 
4.200 
4.000 
3.800 
3,200 

4.000 
5,000 
5.000 


Mar. 


800 
000 
400 
000 
000 

600 
200 
910 
780 
660 

aw 

650 
650 
590 
650 

910 
840 
040 
600 
450 

100 
650 
680 
890 
800 

470 
850 
250 
670 
480 
480 


April 


450 
890 
990 
220 
090 

100 
850 
480 
830 
560 

380 
040 
870 
870 
960 

620 
370 
870 
370 
820 

750 
980 
980 
820 
600 

800 
180 
010 
730 
"570 


May 


480 
520 
700 
180 
320 

180 
910 
720 
030 
780 

040 
390 
780 
650 
050 

860 
480 
040 
530 
900 

530 
460 
460 
250 
040 

840 
780 
720 
840 
840 
730 


June 


1,600 
1,590 
1.490 
1.290 
1,230 

1.140 
1,110 
1.470 
2.320 
2,530 

2.530 
2.460 
2.460 
2,760 
2.980 

2,900 
2,390 
1.970 
1,660 
1,330 

1.130 

1,040 

966 

918 

1.000 

1,100 

1.040 

928 

863 

800 


July 


800 
791 
800 
966 
863 

686 
600 
555 
562 
728 

881 
947 
938 
854 
800 

719 
616 
615 
600 
622 

593 
555 

513 
606 
450 

433 
440 
420 
440 
459 
485 


Aug. 


446 
426 
520 
610 
495 

480 
400 
400 
440 
541 

719 
863 
800 
622 
555 

555 
541 
620 
485 
466 

492 
459 
398 
355 
398 

420 
302 
420 
446 
446 
472 


Sept. 


452 
440 
404 
459 
513 

499 
492 
485 
492 
472 

520 
492 
446 
446 
420 

450 
472 
534 
555 
038 

1,170 
1,420 
1,840 
1,780 
1,740 

1,780 
1.980 
1.840 
1.500 
1,510 


NoTB. —  Dieoharge  December  28  to  March  7  estimated,  because  of  ice,  from  diaoharge  measure- 
mente,  weather  reoorda  and  study  of  gage  height  graph.  Discharge  August  4  to  9  estimated  by 
study  of  gage  height  graph. 

Monthly  disdutrge  of  Oeweyaichie  River  near  Heuvelton,  for  the  year  ending  September  SO,  1918 

[Drainage  area.  961  square  miles] 


MONTH 


Cjctober : 

November 

December —   

January 1 

February 

May 

June 

July 

August 

September 

The  year 


DXBCBAAGB  IN  SsCONI>-rSBT 


Maximum 


3.290 
3.780 
1.530 
650 
5.000 
7,800 


6.050 

2.980 

966 

863 

1,980 


0,220 


Minimum 


513 
800 
592 
420 
380 

1.590 
'"i;6W 

1,480 
800 
420 
855 
404 


355 


Mean 


1.520 

1.560 

867 

564 

1.960 

8.890 

4:400- 

2.630 

1,630 

653 

502 

886 


1.750 


RiTN'OFF 


Per 

square 
mile 


Depth  in 

inones  on 

drainage 

area 


1.58 
1.62 
.002 
.688 

2.04 
4.04 


2. 

1.70 
.679 
.522 
.922 


1.82 
1.81 
1.04 
.68 
2.12 
4.66 


■^  X I  « 


.!( 

1.90 

.78 

.60 

1.03 


1.82 


24.71 


400 


Conservation  Commission 


East  Branch  of  Oswegatchie  River  at  Newton  Faixb 

Location. —  600  feet  below  the  lower  dam  of  the  Newton  Falls  Paper  Co., 
|in  the  village  of  Newton  Falls,  St.  Lawrence  county,  4  miles  above  the  mouth 
of  Little  river  and  10  below  the  outlet  of  Cranberry  lake. 

Drainage  area. —  16d  square  miles.  (Measured  by  engineers  of  the  State 
of  New  York  Conservation  Commission.) 

Records  available, —  October  6,    1912,  to  September  30,  1919. 

Oa^e. — ^Vertical  staff  on  left  bank  about  600  feet  above  the  lower  dam; 
read  by  Henry  Van  Waldick. 

Discharge  measurements* Made  by  wading  at  low  stages  and  from  a 

«able  30  feet  above  gage  at  high  stages. 

Channel  and  control. —  Small  boulders  and  rock,  covered  with  waste  from 
pulp  mill. 

Ewtremes  of  discharge, —  Maximum  stage  recorded  during  year,  4.53  feet  at 
5:10  p.  M.,  May  16;  (discharge,  1,240  second-feet) ;  minimum  stage  is  reached 
nearly  every  Sunday  during  low-water  period  when  paper  mills  shut  down. 

1912-191S:  Maximum  stage  recorded,  6^1  feet  at  5:15  F.  M.,  March  28, 
1913;   (discharge,  2,200  second-feet.) 

Ice. —  Stage-discharge  relation  affected  by  ice  only  for  a  short  time  during 
extremely  cold  weather. 

Regulation. —  Some  diurnal  fluctuation  in  flow  caused  by  the  paper  mills. 
Seasonal  flow  largely  controlled  by  storage  at  Cranberry  lake. 

Accuracy. —  Stage-discharge  relation  practically  permanent.  Not  affected 
by  ice  during  year.  Rating  curve  well  defined  between  20  and  1,200  second- 
feet.  Gage  read  to  hundredths,  twice  daily.  Daily  discharge  ascertained 
by  applying  to  the  rating  table  weighted  mean  gage  heights  based  on 
observer's  notes  concerning  operation  of  paper  mills.    Results  good. 

Co-operation. —  Station  established  and  maintained  by  the  United  States 
Greological  Survey  in  co-operation  with  the  Conservation  Commission. 


Diueharge  mecuiuremeiUt  of  Boat  Branch  of  OaweffcUchie  River  at  Newton  FoUt,  duriftg  the 

Septemb&r  SO,  1918 

yeareadins 

DATE 

Mad*  by 

Gace 
hdght 

Die- 
chsfie 

Feb.  12a 

J.  W.  Moulton 

Feet 
2.63 
1.31 
.85 
1.05 
2.78^ 
2.66 
2.42 
2.09 
1.99 
1.9S 
k03 

Sec-yi. 
309 

Apnl    7 

7 

£.  D.  Burohard . 
do 

168 

9i 

7:.;.:.: 

do            

117 

Jun6  25 

X.  W.  MouItDn. . 

.      , 

-  508 

26 

do           

473 

25   

do           

418 

Jfily-17 

do            

T  318 

17!!! .!!! 

do           

209 

17. .   . 

do           - 

JP5 

17 

do 

f 

..  aoi 

*' : 

TOW   1    niga 

*  ^  _  __.  _*  _•  _  _^  ^ 

«  MM«vroia«rt  oiscle  throti^li  psrtisi  ioe  oover. 
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Daihl  di»ehart/e,  in  tecond'/Mt^  of  Batt  Branch  of  Otiotg^Udtie  River,  Newton  Fatte,  for  the  year  ending 

September  90, 1918 


DAY 

Oct. 

Nov. 

Deo. 

Jan. 

Feb. 

Mar. 

April 

May 

June 

July 

Aug. 

Sept. 

1 

148 

350 

363 

22 

363 

430 

460 

622 

416 

326 

304 

20 

2 

868 

315 

180 

363 

363 

430 

588 

810 

242 

293 

304 

388 

3 

338 

223 

214 

376 

22 

22 

460 

1.030 

416 

20 

350 

376 

4 

338 

22 

272 

326 

416 

460 

506 

1.030 

402 

20 

326 

338 

6 

315 

338 

272 

338 

416 

430 

522 

538 

445 

326 

326 

338 

6 

350 

338 

232 

22 

402 

460 

416 

852 

326 

20 

326 

338 

7 

22 

252 

252 

338 

45 

445 

152 

506 

389 

20 

293 

338 

8 

430 

188 

232 

350 

402 

326 

522 

506 

416 

376 

850 

180 

9 

402 

293 

232 

338 

416 

293 

490 

506 

304 

262 

.  326 

338 

10 

389 

163 

65S 

338 

22 

22 

460 

571 

588 

475 

350 

376 

11 

376 

180 

852 

315 

430 

430 

416 

604 

894 

293 

137 

298 

12 

350 

223 

214 

815 

416 

460 

430 

554 

852 

376 

326 

350 

13 

376 

205 

223 

22 

430 

445 

402 

894 

1.120 

350 

460 

430 

14 

171 

223 

196 

328 

193 

430 

144 

038 

1,120 

20 

380 

363 

15 

376 

252 

445 

338 

460 

416 

400 

1.220 

,1,070 

304 

363 

242 

16 

350 

252 

22 

315 

445 

430 

506 

1.220 

588 

804 

850 

850 

17 

338 

242 

554 

326 

22 

22 

554 

1.070 

810 

315 

376 

363 

18 

282 

232 

363 

315 

460 

338 

554 

938 

654 

282 

137 

363 

1» 

315 

350 

283 

326 

446 

445 

889 

770 

430 

272 

304 

445 

20 

338 

304 

389 

350 

460 

350 

363 

770 

402 

262 

326 

402 

21 

326 

293 

338 

338 

430 

446 

20 

588 

293 

20 

320 

389 

22 

293 

272 

363 

338 

460 

490 

522 

622 

242 

232 

338 

326 

28 

363 

293 

87 

350 

460 

430 

445 

522 

202 

282 

304 

363 

24 

272 

304 

350 

363 

22 

152 

402 

490 

350 

282 

363 

363 

25 

262 

205 

363 

350 

475 

430 

506 

490 

326 

304 

130 

282 

26 

262 

223 

376 

350 

430 

338 

889 

282 

804 

272 

416 

350 

27 

272 

223 

522 

22 

445 

445 

376 

588 

320 

262 

376 

376 

28 

22 

376 

363 

350 

460 

460 

20 

460 

315 

242 

326 

338 

29 

75 

283 

338 

801 

445 

152 

490 

804 

252 

363 

293 

30 

272 

363 

99 

252 

460 

350 

522 

293 

326 

876 

522 

31 

262 

163 

252 

202 

•  •  •  ••  «  • 

475 

293 

338 

Mmthiy  dUetharge  of  Baet  Branch  of  Oeweffotchie  River  at  Newton  FaUe,  for  the  y^r  ehding  SepUmhe 

SO,  1918 

^Drainage  area  166  equare  miles.] 


MONTH 


^^tS^mttm 


October 

November 

December 

January 

February 

March I 

Aoril 

May 

June 

July 

August 

September 

The  year 


DiacHARGB  IN  8bcond*pebt 


Maximum 


430 
376 
352 
376 
475 

m 

1.220 

1,120 

475 

4:0 

522 


1.220 


Minimum 


22 

22 

22 

22 

22 

22 

20 

282 

202 

20 

130 

20 


20 


Mean 


292 
259 
316 
291 
350 
367 
300 
692 
491 
248 
325 
338 


364 


Per 

equare 

mile 


1 
1 
1 
1 
2 


.76 
.56 
.90 
.75 
.11 
2.21 
2.40 
4.17 
2.96 
1.49 
1.96 
2.04 


2.19 


RuN-drr 


Depth  in 

incnee  on 

drainage 

area 


2.03 
1.74 
2.19 
2.02 
2.20 
2.55 
2.68 
4.81 
3.30 
1.72 
2.26 
2.28 


29.78 


4»2 


CONSEEVATION  COMMISSION 


West  Branch  or  Obwegatohie  Riveb  keAb  Habrisviixb 

Location, — ^At  the  highway  bridge  near  Geers  Comers,  about  2^  miles 
down-stream  from  Harrisville,  Lewis  county. 

Drainage  area — 245  square  miles.  (Measured  on  U.  S.  Q.  S.  topograpnis 
maps  and  U.  S.  G.  S.  map  of  State  of  New  York.) 

Records  available, —  July  1,  1916,  to  September  30,  1918. 

Oage. — ^Vertical  staff  in  three  sections  on  the  right  bank.  One  section 
reading  from  0.0  to  3;.3  feet  about  25  feet  below  bridge,  2  sections  graduated 
from  3.3  to  10.1  feet  on  down-stream  side  of  bridge  abutment;  read  by  Frank 
Osborne. 

Discharge  meaaurementM. —  Made  from  a  cable  about  200  feet  aboFe  the 
bridge  or  by  wading. 

Channel  and  control. —  Rocky  and  rough;  probably  permanent. 

Extremes  of  discharge. —  Maximum  stage  recorded,  7.4  feet  at  6  P.  v., 
April  3;  (discharge,  3,080  second-feet) ;  minimum  stage  recorded,  1.1  feet  at 
7  A.  H.,  August  28  and  29;  (discharge,  42  second-feet). 

1916-1918:  Maximum  stage  recorded,  8wl  feet  at  6:90  A.  M.  and  6  P.  u., 
March  28,  1917;  (discharge,  4,880  second-feet) ;  minimum  stage  recorded,  1.10 
feet  at  6  p.  m.,  August  11,  1917,  and  7  a.  m.,  August  28  and  29,  1918;  (dis- 
charge, 42  second-feet). 

Ice. —  Stage-discharge  relation  probably  not  affected  by  ice. 

Regulatiofv, —  The  pulp  mill  at  Harrisville  causes  some  diurnal  fluctuation. 

Accturacy, —  Stage-discharge  relation  practically  permanent.  Not  affected 
by  ice.  Rating  curve  well  defined  between  50  and  4,000  second-feet.  Gage 
read  to  half  tenths  twice  daily.  Daily  discharge  ascertained  by  applying 
mean  daily  gage  height  to  rating  table.     Results  good. 

Co-operation, —  Station  established  and  maintained  by  the  United  States 
Geological  Survey  in  co-operation  with  the  Conservation  Conunission. 


Di9dtarg$  nuaaurvntnU  of  Weat  Brandt  of  09tMoakhi$  Hinr  at  Horrufilb,  durina  fh$  uoar 

SepUmb9r  SO,  1918 


DATE 


Feb.  13. 
April  8. 
June  26. 


Made  by 


Gam 

teight 


J.  W.  MouItOD . 
E.  D.  Burohard 
J.  W.  MoultOD. 


Face 
1.09 
4.88 
2.63 


diarge 


Soc'ft 
165 
1.S80 
3.39 
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Daiiy  diBcharffe  in  a^oondrfwU  of  Wmi  Branch  of  OnoeoatdiU  River  near  HairimZb,  for  the  year  tnding 

September  SO,  1918 


DAY 


1 

2 

3 

4 

6 

6 

7 

8 

0 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 


Oct. 


158 
245 
220 
275 
335 

405 
388 
460 
480 
480 

405 
305 
370 
620 
560 

560 
480 
520 
520 
750 

070 
1.030 
850 
750 
850 

1.000 

1,090 

910 

700 

8«0 

1.420 


Nov. 


1,960 
1,640 
1,350 
l.OQO 
850 

650 
660 
422 
405 
370 

352 
370 
335 
275 
220 

220 
260 
275 
305 
403 

370 
405 
460 
440 
370 

335 
335 
305 
275 

290 


Dee. 


Jan. 


305 
335 
305 
245 
232 

220 
245 
170 
158 
170 

170 
170 
158 
170 
170 

195 
182 
207 
158 
170 

195 
207 
195 
195 
195 

207 
260 
lO-l 
170 
170 
115 


106 
115 
106 
106 
01 

68 
77 
85 
77 
79 

91 

124 

98 

79 

158 

115 
106 
106 
115 
106 

124 
98 
124 
146 
124 

124 

124 

98 

79 

98 

106 


Feb. 

Mar. 

April 

May 

June 

July 

Aug. 

106 

1.560 

1.800 

560 

480 

220 

195 

91 

1.510 

2,890 

660 

422 

440 

170 

106 

1.090 

3.980 

650 

405 

370 

124 

106 

970 

3.300 

600 

3.52 

245 

106 

08 

800 

2.600 

GOO 

320 

275 

106 

91 

750 

2.130 

560 

276 

246 

124 

106 

650 

1.640 

520 

620 

245 

77 

91 

660 

1.560 

600 

1.090 

220 

106 

85 

480 

1.640 

600 

1.210 

245 

195 

77 

480 

1,800 

660 

1.030 

370 

320 

115 

440 

1.640 

650 

910 

335 

245 

124 

870 

1.420 

800 

850 

306 

1.58 

146 

405 

1.280 

1,160 

970 

320 

\2\ 

220 

370 

1.210 

1.720 

1,090 

275 

135 

440 

370 

1.210 

1,800 

970 

275 

91 

480 

370 

1.210 

1.490 

750 

220 

66 

480 

370 

1.350 

1.210 

650 

195 

63 

560 

405 

1..3.'J0 

1.030 

620 

208 

68 

650 

440 

1.350 

850 

440 

195 

79 

1.210 

600 

1.210 

750 

352 

170 

70 

1.490 

850 

1.090 

700 

320 

146 

6S 

1.350 

1.350 

1.090 

650 

388 

124 

•  68 

1.350 

1.800 

1.1.50 

560 

422 

100 

61 

1,210 

1.960 

1.090 

480 

480 

124 

60 

1,210 

1,960 

970 

440 

422 

116 

58 

1.800 

1.960 

910 

460 

335 

146 

63 

1.800 

1,640 

800 

660 

305 

146 

56 

1,720 

1.350 

700 

650 

245 

106 

56 

1.280 

650 

700 

276 

98 

54 

1.280 

600 

650 

245 

195 

.•^8 

1.420 

660 

245 

56 

Sept. 


64 
70 
68 
5S 
79 

01 

74 
77 
64 
03 

66 
56 
70 
70 
68 

91 

106 
275 
820 
460 

750 
850 
650 
700 
800 

800 
000 
560 
660 
520 


Monthly  diaeharge  of  West  Branch  of  09ioega,tchie  River  near  HarrieviUe,  for  the  year  ending  September 

SO,  1018 

[Drainage  are.  246  square  milee] 


MONTH 


DiSCHARGB   IN   SECOKD^FEET 


Maximuoi 


Minimum 


October 

Noveml^r,: - 

DieeeDMr.*'. . .       

January. ,...,.... 

February ...  * 

\Iaf0bv  J  '■ .,,'.  r ,  J .......';..-. . 

Aprfl.. •..»•..-....:.....-.... 

Blay 1 » •■• 

Ju4y . *."?" .  .' .  .  .  ■  .^  f',^.*.'\r .  .«*.»»  .  •  ^  . * 

August 

September 

The  year 


•  A 


1.420 

1.960 

336 

■  iai3  i. 

1.800 
1.960 
3.980 
1,800 

'-m  1 

320 
850 


3.980 


158 
220 
115 

?l 

,370 
600 
440 

54 


61 


Mean 


6U 
630 
201 

lo:. 

618 

053 

1 .520 

766 

668 

105 
302 


640 


Per 

square 
mile 


2.50 
2.16 
.82 
.429 
2.^2 
3.89 
6.^2 
3.13 


.429 
1.23 


2.20 


Run-off 


Depth  in 

inches  on 

drainage 

area 


I  •♦   « ,t 


2.88 

2.41 

.95 

2;62 
'4^4S 
6.94 
S.ftI 
59 


.49 
1.37 


29.77 


4'04  CONSEEVATION   COMMISSION 

Baquette  Riveb  at  Pisbcefield 

Location, —  One-half  mile  below  the  dam  of  the  International  Paper  Co.  at 
Piercefield,  St.  Lawrence  county,  and  about  %  mile  above  head  of  Black 
rapids. 

Drainage  area. —  723  square  miles  (all  but  16  square  miles  measured  on 
U.  S.  O.  S.  topographic  maps). 

Recorda  available, — ^August  20,  1908,  to  September   90,   191 S. 

Cfage, —  Stevens  water-stage  recorder  installed  October  22,  1912  in  a  gal- 
vanised sheet-iron  house  over  a  concrete  well,  connected  with  the  river  by  a 
4-inch  cast-iron  pipe,  located  on  the  left  bank  about  %  mile  below  dam. 
Prior  to  January  1,  1913,  the  following  gages  were  used:  August  20,  1906 
to  August  20,  1910,  vertical  ettiS  fastened  to  an  old  pine  stump;  August  20, 
1910  to  December  31,  1910,  chain  fastened  to  same  Btump  and  having  same 
datum;  January  1,  1911  to  December  31,  1912,  same  chain  gage  with  datum 
lowered  2  feet.  Water-stage  recorded  was  set  at  this  datum.  Recorder 
inspected  by  M.  O.-Wood. 

Discharge  measurements, —  Made  from  a  cable  %  mile  below  gage,  just 
above  Black  rapids. 

Channel  and  control. —  Channel  oposite  gage  is  a  deep  pond  with  no  per- 
ceptible velocity.     Control  point  is  at  head  of  Black  rapids. 

Ea/tremea  of  discharge. —  Maximum  stage  during  year  from  water-stage 
recorder,  10.6  feet  at  1  p.  M.,  April  2;  (discharge,  5,990  second-feet) ;  mini- 
mum stage  from  water-stage  recorder,  1.8  feet  at  3  p.  u.,  January  20;  (dis- 
charge, 56  Becond-f eet ) . 

1908-1918:  Maximum  stage  from  water-stage  recorder,  11.68  feet  at 
3  A.  M.,  April  1,  1913;  (dinrliarge,  7,100  second-feet) ;  minimum  stage  from 
water-stage  recorder,  0.85  foot  at  11  A.  ic.,  September  2,  1913;  (discharge, 
about  10  second-feet). 

Ice. —  Rapids  that  form  control  rarely  freeze  and  measurements  when  the 
pond  was  covered  with  ice  indicate  that  the  stage-discharge  relation  was  not 
affected. 

Regulation. —  Large  diurnal  fluctuation  in  flow  caused  by  dam  during  low 
and  medium  stages.  Numerous  lakes  in  the  upper  part  of  the  drainage 
afford  considerable  storage,  most  of  which  is  so  controlled  that  the  effect 
on  the  seasonal  distribution  of  flow  is  large. 

Accuracy. —  Stage  discharge  relation  practically  permanent.  Not  affected 
by  ice.  Rating  curve  well  defined  between  50  and  7,000  second-feet.  Opera- 
tion of  the  water-stage  recorder  satisfactory  throughout  the  year^  Daily 
discharge  ascertained  by  use  o'f  dischar^  integrator.  Results  good. 
^  Co*operation, —  Station  established  and  maintained  by  the  United  States 
Geological  Survey  in  co-operation  with*  the  Conservation  Commission.  \C|Kter- 
^age  reccJrdier  inspected  by  an  employee  6i  the  kittnntibnai'  Paper  Coiapaily. 

DUehdroe  meatu^ements  of  Itaquette  stiver' at  fierakeldt  iurino  the  ucaif  endina  8€ptemh€f'S0.  t9l9 


DATE 

•                   • 

Mode  by 

«           ■ 

lilt./,- 
b«i||bt 

Oct.     4 

E.  n.  Bnrehard. 
J.  W.  Moulton. . 

Fut 
4.06 
4.21 
6.08 
8.60 

476 

Feb.     7  a 

387 

Mar.  12 

do            

1.420 

May  10 

do            

8.650 

a  MMsuivmtDt  made  through  partial  iM  aovav. 
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Daily  ditcharge,  in  8€0ond-M  of  Ra^netU  River  at  PiereefiM*  /^  <^  V^r  ending  September  SO,  1918 


DAY 


A    ■     *     a     • 

2 

3 .  .  •  • 

4 

5 

6 

#  «    •   •   • 

8 

9 

10 

11 

13 

18 

14 

15 

16.... 

17 

18.... 

AV •   •   ■   » 

90.... 

91 

22 

28 

24 

25 

26 

27 

28 

20 

ao 

31 


Oct. 


818 
480 
485 

.49^ 
484 

480 
926 
369 
510 
480 

484 
5Q2 
510 
238 
425 

564 
758 
978 
959 
1.000 

387 

810 

1.310 

1,350 

1.480 

1.440 
1.460 
1.070 
1,670 
1.630 
1,730 


Nov. 


1.800 
1.930 
1.960 
9.090 
2,810 

2.240 
2,180 
2,140 
2.030 
1,950 

1,680 
1.870 
1.770 
1,730 
1.680 

1,630 
1.580 
1.270 
1.470 
1.560 

1,590 
1,550 
1.400 
1.330 
812 

1.180 
884 
1.220 
1.210 
1.120 


Deo. 


1.070 

676 

1.000 

887 

654 
668 
696 
486 
778 

914 

65§ 


Jan. 


Feb. 


I 


800 
620 
520 

510 
650 
271 
577 
277 

464 
579 
580 
580 
320 
520 


620 
450 
440 
470 
560 


300 
275 
140 
70 
450 


144 

550 

210 

460 

254 

209 

315 

245 

410 

200 

440 

105 

45P 

338 

204 

592 

801 

535 

366 

520 

130 

450 

254 

246 

448 

250 

448 

518 

180 

540 

207 

575 

356 

700 

196 

035 

344 

365 

408 

638 

383 

810 

190 

810 

86 

020 

308 

450 

431 

Mar. 


015 
050 
400 
975 
1.070 

1.200 
1,110 
1.100 
1.180 

1,200 
1.180 
1,170 

1.200 

1.230 
460 
1.000 
1,230 
1.140 

1,120 
1.130 
1.140 
665 
1,330 

1.550 
1.540 
1,560 
1.350 
1.640 
1,380 


April 


1.000 
3.200 
2,080 
3,280 
8,610 

3.740 
3.820 
3.850 
4,050 
4,150 

4,180 
4,170 
4,130 
4.010 
3.010 

3,020 

3,880) 

3,070 

4.020 

8.030 

4,170 
4,180 
4,400 
4,300 
4.220 

4,200 
4.200 
4,060 
4.000 
8,880 


May 


3.000 
3.850 
8,870 
3.000 
3.840 

3.880 
3.880 
3.800 
3,510 
3,550 

3.660 
3.500 
3.840 
3.780 
3,750 

3.740 
3.630 
3,680 
3,470 
8,430 

3.300 
3.170 
3.050 
2.840 
2,000 

2.450 
2.720 
2.440 
2.160 
2.000 
1.070 


June 


1,080 
1,750 
1,060 
2.070 
1,070 

1.870 
1,070 
1.090 
1.600 
2.00Qi 

2,010 
2.160 
2,300 
3.150 
2,130 

1.860 
2.150 
2,060 
1.000 
1.060 

1,850 
1.480 
1,330 
1,590 
1.440 

1,270 
1,170 
1.230 
1.340 
754 


July 

Auc. 

854 

865 

1.250 

765 

1,300 

740 

782 

485 

062 

565 

1.270 

740 

824 

713 

064 

710 

1.260 

746 

1,210 

677 

1.260 

421 

1,240 

838 

1,380 

880 

830 

867 

1,830 

862 

1.380 
1,330 
1,350 
1.200 
1,380 


1.400 
1.380 
1.110 
1.100 

1.110 
060 
640 
895 
983 
975 


845 
835 
523 
775 
845 

785 
710 
095 
657 
277 


417 
340 
285 
205 
160 


Sept. 


235 
250 
370 
523 
387 

328 
204 
117 
273 
417 

407 
408 
408 
385 
154 

278 
458 
414 
453 
531 

682 
300 
401 
614 
780 


417. 1.070 


1.070 

1.110 

050 

1.2Q0 


None. —  Diocbarge  Deoomber  16-22,  December  20  to  January  5.  and  January  10-12  eatiniated 
because  of  no  s&ge  taeight  record  from  study  of  gage  height  graph. 


Monthly  diecKarge  of  Raquette  River  a<  Piereefiefd,  for  the  year  ending  September  SO,  1918 

(Drainage  area,  723  square  milos] 


MONTH 


DiSCHAKGX   IN   SxCOND-rBST 


Maximum 


Minimum 


October 

November.  .  , 
December. . . . 

January 

February. . . . 

March 

April 

May 

June 

July 

August 

September . . . 

The  year 


1.730 

226 

2.310 

812 

1.000 

271 

620 

86 

035  < 

70 

1,640 

460 

4.400 

1.000 

3,000 

1,070 

2,200 

754 

1,400 

640 

867 

160 

1,290 

117 

4,400  I 


70 


Mean 


800 

1.640 

635 

343 

453 

1,130 

3,880 

3.340 

1,780 

1.120 

632 

504 


1,360 


Per 
square 

mile 


1.11 
2.27 
.87' 
.475 
.627 
1.56 
5.37 
4.62 
2.46 
1.55 
.874 
.607 


1.88 


Run-off 


Depth  in 

inches  on 

drainage 

area 


1.28 
2.53 
1.01 
.55 
65 
80 
00 
33 
74 
70 
1.01 
.78 


25.46 
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St.  Rbgis  Riveb  at  Brasher  Center 

Location. —  Near  the  steel  highway  bridge  in. the  village  of  Brasher  Center, 
St.  Lawrence  county,  5  miles  down-stream  from  Brasher  Falls,  6^ 'miles 
below  junction  of  East  and  West  Branches  of  St.  Regis  river  and  about  12 
miles  above  the  mouth. 

Drainage  area, —  621  square  miles.     (Measured  on  Post  Route  map.) 

Records  availdble, —  August  22,  1910,  to  November  10,  1017,  when  the 
record  was  suspended. 

Oagea, —  Staff,  with  inclined  and  vertical  sections,  on  right  bank  about 
600  feet  above  bridge.  Installed  June  24,  lOld.  Prior  to  this  date,  chain 
oil  right  hand  down-stream  side  of  bridge.'  Gages  not  at  same  datum,  sub- 
ject to  different  controls;  read  by  George  Myers. 

D%9cKa^ge  fneoBwremenia, —  Made  from  a  cable  at  the  staff  gage,  installed 
in  June,  1916.    Previously  made  from  the  highway  bridge  or  by  wading. 

CJiannel  and  control. —  Small  boulders  and  coarse  gravel  at  cable;  large 
boulders  and  gravel,  and  very  rough  at  bridge.     Both  fairly  permanent. 

Extremes  of  discharge, — 1910-1917:  Maximum  stage  recorded,  9.1  feet 
at  7  A.  M.,  March  27,  1914;  (discharge,  16,200  second-feet);  minimum  stage 
recorded,  5.25  feet  at  5  P.  M.,  August  8,  1017;  (discharge,  about  34  second- 
feet  ) . 

Ice, —  Stage-discharge  relation  seriously  affected  by  ice. 

Accuracy, —  Stage-discharge  relation  practically  permanent.  Affected  by  ice 
during  a  large  portion  of  the  period  from  December  to  March,  inclusive. 
Gage  read  to  quarter- tenths  twice  daily.  Daily  discharge  ascertained  by 
applying  mean  daily  gage  height  to  rating  table.  Results  good  except  for 
periods  when  the  stage-discharge  relation  was  affected  by  ice,  when  results 
were  fairly  good. 

Co-operation, —  Station  established  and  maintained  by  the  United  States 
Geological  Survey  in  co-operation  with  the  Conservation  Commission. 


DUcharge  ntMuurementa  of  St.  RegU  Rivwr  at  Brother  CenUr,  during  the  year  ending  September  SO,  1918 


DATE 

Made  by 

Gage 
height 

Dia- 
charie 

Oct.     2 

J.  W.  Moulton 

Feel 
6.20 
6.21 
6.67 
8.33 

8ee.-ft. 
441 

2 

F-  r>.  B^rchiird 

443 

Mar.  17  a 

J.  W.  Moulton 

MA 

April  10 

E.  D.  Burchard 

3,400 

a  Measurement  made  through  partial  ice  cover. 
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Daily  dMuMrgt,  in  aeeond-ftet,  of  St.  Regis  River  at  BrMher  Center,  for  the  year  ending  September  SO 

1918 


DAY 

Oot. 

Nov. 

DAY 

Oct. 

Nov. 

DAY 

1 

404 
510 
529 
586 
655 

810 
030 
810 
705 
685 

1.880 
1.620 
1.240 
1.050 
030 

810 
705 
625 
529 
438 

11 

12 

13 

14 

16 

16 

17 

18 

19 

20 

625 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

81 

2 

625 

8 

685 

4 

705 

5 

930 

6 

810 

7 

706 

8 

606 

0 

625 

10 

900 

Oct. 


Nov. 


990 
030 
030 
810 
1,120 

1.380 
1.3101 
1.180 
1.240 
1.690 
1.960 


Nora. —  ReoonU  susponded  November  10  because  of  no  available  sage  reader. 

BiCHKLiEU  Rrvm  at  Fosrr  MoirrGOMsaiT,  Bousi  Point 

Location. —  Inside  the  fort,  %  mile  south  of  the  International  boundary, 
aboat  %  mile  above  the  head  of  Bicheliea  river,  and  the  outlet  of  Lake 
Ghamplain^  and  1  mile  northeast  of  the  village  of  Bouse  Point,  Clinton 
county. 

Drainage  area, —  7,870  square  miles,  including  436  square  miles  of  water 
surface  (from  annual  report  of  New  York  State  Engineer  and  Surveyor). 

Records  available.—^  1875  to  1918. 

Gage, —  Staff,  inside  the  fort.  Elevation  of  gage  zero  92.50  feet  above 
mean  sea  level,  read  by  Thomas  Bourke. 

Bwtremee  of  stooge. —  Maximum  elevation  recorded  during  year,  98.05  feet 
on  April  11,  12  and  15;  minimum  elevation  recorded,  99.65  feet  at  10  a.  m., 
September  10. 

186^1918:  Maximum  elevation  recorder,  103.28  feet  April,  1869;*  mini- 
mum elevation  recorded,  91.9  feet  November  13,  1918. 

Co-operation. —  Gage  heights  observed  under  direction  of  the  corps  of  engi- 
neers of  the  United  States  Army  and  reported  weekly  to  the  United  States 
Geological  Survey. 


*  Hoyt,  J.  Cm  Stream  Meaaurementa  1908.  North  Atlantio.  St.  Lawrenee  River  and  Great  Lakes 
i;  U.  8.  Geological  Survey  Water  Supply  Paper  97.  page  340. 
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Daily  goat  heiofU^  in  feet,  of  Richelieu  Rieer  at  Fort  Montgomery ^  for  the  year  endit%g  Septemb^  90, 1918 


DAY 

Oct. 

Nov. 

Deo. 

• 

Jan. 

Feb. 

Mar. 

April 

May 

June 

July 

Aus. 

Sept. 

1 

1.2 

2.45 

2.15 

1.45 

1.2 

2.25 

4.9 

5.75 

4.25 

2.95 

1.9 

1.4 

2 

1.2 

2.6 

2.0 

1.45 

1.2 

2.35 

5.25 

5.9 

4.1 

2.9 

1.9 

1.45 

8 

1.4 

2.7 

2.1 

1.4 

1.2 

2.4 

5.7 

5.75 

4.05 

2.9 

1.76 

1.55 

4 

1.3 

2.7 

2.05 

1.4 

l.*2 

2.46 

6.0 

5.55 

4.0 

2.85 

1.8 

1.3 

ft 

1.2 

2.8 

2.1 

1.4 

1.2 

2.4 

6.15 

5.6 

8.9" 

2.8 

1.85 

1.4 

6 

1.26 

2.9 

2.0 

1.4 

1.2 

2.45 

6.2 

5.6 

8.85 

2.8 

1.65 

1.3 

7 

1.35 

2.7 

1.95 

1.35 

1.2 

2.45 

6.3 

5.45 

3.9 

2.761     1.7 

1.3 

8 

1.4 

2.75 

1.95 

1.35 

1.2 

2.5 

6.3 

6.45 

3.75 

2.7 

1.65 

l.S 

9 

1.25 

2.75 

1.9 

1.3 

1.2 

2.5 

6.25 

5.25 

3.65 

2.75 

1.7 

1.3 

10 

1.26 

2.7 

1.95 

1.3 

1.2 

2.45 

6.25 

6.0 

3.65 

2.65 

1.8 

1.15 

11 

1.35 

2.7 

1.85 

1.3 

1.25 

2.6 

6.45 

5.1 

3.6 

2.65 

2.1 

1.3 

12 

1.35 

2.6 

1.85 

1.3 

1.25 

2.6 

6.45 

5.05 

3.75 

2.6 

1.86 

1.5 

13 

1.55 

2.6 

1.85 

1.3 

1.2 

2.55 

6.35 

5.15 

3.55 

2.55 

1.9 

1.25 

14 

1.46 

2.6 

1.9 

1.3 

1.25 

2.6 

6.4 

5.15 

8.6 

2.5 

1.85 

1.2 

16 

1.6 

2.6 

1.9 

1.3 

1.6 

2.6 

6.45 

5.1 

3.55 

2.5 

1.8 

1.2 

16 

1.4 

2.45 

1.85 

1.8 

1.3 

2.65 

6.4 

5.5 

3.6 

2.5 

1.7 

1.2 

17 

1.35 

2.5 

1.8 

1.3 

1.3 

2.6 

6.4 

5.1 

3.5 

2.45 

1.7 

1.3 

IB 

1.55 

2.6 

1.8 

1.8 

1.3 

2.6 

6.25 

6.1 

3.5 

2.4 

1.7 

1.2 

19 

1.8 

2.4 

1.8 

1.3 

1.7 

2.6 

6.35 

5.05 

3.4 

2.4 

1.65 

1.3 

20 

1.45 

2.6 

1.75 

1.25 

1.6 

2.75 

6.35 

5.05 

3.85 

2.35 

1.7 

1.8 

21 

1.5 

2.3 

1.76 

1.25 

1.6 

2.8 

6.25 

4.78 

d.45 

2.3 

1.65 

1.35 

22 

1.55 

2.3 

1.65 

1.25 

1.65 

2.95 

6.25 

4.76 

3.3 

2.3 

1.6 

1.4 

23 

1.6 

2.25 

1.7 

1.25 

1.65 

3.15 

6.25 

4.65 

3.2 

2.3 

1.66 

1.5 

24 

1.55 

2.3 

1.7 

1.25 

1.7 

8.4 

6.25 

4.6 

3.15 

2.2 

1.56 

1.5 

25 

1.7 

2.2 

1.6 

1.25 

1.7 

3.6 

6.05 

4.55 

3.15 

2.25 

1.65 

1.66 

28 

1.65 

2.1 

1.55 

1.25 

1.95 

3.8 

6.15 

4.4 

3.1 

2.25 

1.6 

1.75 

27 

1.65 

2.2 

1.55 

1.25 

2.05 

3.95 

6.1 

4.4 

8.1 

2.15 

1.45 

1.95 

2? 

1.75 

2.2 

1.6 

1.2 

2.15 

4.05 

6.0 

4.2 

3.2 

1.95 

1.55 

2.35 

29 

1.8 

2.15 

1.45 

1.2 

4.2 

6.05 

4.25 

3.1 

2.0 

1.8 

2.2 

30 

1.9 

2.2 

1.5 

1.2 

4.4 

5.85 

4.25 

3.0 

2.0 

1.35 

2.3 

81 

2.2 

1.45 

1.2 

4.65 

4.3 

1.85 

1.45 

Lake  Gbqroe  at  Rogers  Bock 

Location. — ^At  a  boathouae  in  a  boiaU  bay  on  the  north  aide  of  tlie  steam- 
boat landing  at  Rogers  Rock,  Essex  county. 
Drainage  <trea, —  Not  measured. 

Records  availahle, —  July  10,  1913,  to  September  90,  1918. 
Oage, — ^Vertical  staff  fastened  to  a  pile  in  the  back  end  of  tlie  boathouae. 
Datum,  3.15  feet*  below  crest  of  dam  at  outlet  of  lake;   read  once  daily 
by  George  0.  Cook. 

Ea^tremes  of  stage. —  Maximum  stage  recorded  during  year,  4.2  feet  May  20, 
22,  27,  30  and  June  3;  minimum  stage  recorded,  1.55  feet  on  February  16. 
1913-1918:     Maximum  stage  recorded,  4.&8  feet  on  May  2,  1914;  minimum 
stage  recorded,  1.2  feet  on  November  21  and  December  22,  1916. 

Regulation, —  The  elevation  of  lake  surface  is  regulated  by  the  operation  of 
gates  and  wheels  at  the  dam  at  the  outlet  of  the  lake  at  Ticonderoga. 

Co-operation, —  Station  established  by  the  United  States  Geological  Survey 
in  co-operation  with  the  Conservation  Commission.  Gage  heights  for  current 
year  furnished  by  International  Paper  Company. 


*  This  fisure  determined  by  actual  levels  and  supersedes  the  estimated  figure  preriously  published 
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^M<y  ffitf*  height,  in  /«•!.  of  Lake  Qterge  at  Roger'  Rock,  for  tht 

year  onding  Septtmbor  SO,  tOIS 

DAY 

Oct. 

Nov. 

Deo. 

Jan. 

Feb. 

Mar. 

April 

May 

June 

July 

Aug. 

Sept. 

1 

2.20 

2.60 

2.26 

1.86 

1.70 

1.82 

2.80 

3.82 

4.10 

8.66 

8.18 

2.68 

2 

2.30 

2.58 

2.28 

1.90 

1.70 

1.85 

2.92 

3.90 

4.15 

8.60 

8.10 

3.62 

a 

2.28 

2.65 

2.22 

1.80 

1.72 

1.80 

3.00 

8.80 

4.20 

3.62 

3.00 

2.60 

4 

2.30 

2.55 

2.22 

1.78 

1.70 

1.82 

3.12 

8.80 

4.06 

3.48 

3.10 

2.62 

5 

2.25 

2.62 

2.20 

1.75 

1.62 

1.88 

8.20 

3.86 

4.00 

3.50 

8.06 

2.50 

6 

2.28 

2.68 

2.16 

1.78 

1.66 

1.85 

3.22 

3.86 

4.02 

3.60 

2.98 

2.66 

7 

2.18 

2.60 

2.10 

1.80 

1.62 

1.82 

8.26 

8.90 

4.10 

8.55 

3.00 

2.60 

8 

2.20 

2.52 

2.08 

1.82 

1.66 

1.80 

3.30 

3.88 

4.05 

3.65 

2.95 

2.66 

9 

2.12 

2.50 

2.28 

1.78 

1.70 

1.86 

3.36 

3.80 

4.06 

3.52 

2.90 

2.40 

10 

2.10 

2.46 

2.20 

1.76 

1.70 

1.88 

3.42 

3.88 

3.98 

3.60 

2.92 

2.38 

n 

2.12 

2.40 

2.16 

1.78 

1.68 

1.92 

3.48 

3.85 

4.00 

3.60 

3.00 

2.40 

12 

2.10 

2.36 

2.10 

1.80 

1.66 

1.95 

3.62 

8.92 

4.08 

3.48 

2.96 

2.46 

13 

2.15 

2.40 

2.06 

1.82 

1.66 

1.05 

3.66 

4.02 

4.00 

3.45 

2.98 

2.48 

14 

2.12 

2.38 

2.10 

1.80 

1.62 

1.92 

3.68 

4.08 

4.06 

3.42 

2.98 

2.46 

W 

2.10 

2.35 

2.12 

1.86 

1.60 

1.96 

3.60 

4.06 

8.90 

3.46 

2.95 

2.42 

16 

2.05 

2.30 

2.10 

1.90 

1.56 

1.08 

8.62 

4.16 

3.98 

8.46 

2.88 

2.40 

17 

2.02 

2.35 

2.06 

1.88 

1.60 

2.00 

3.66 

4.12 

3.95 

8.40 

2.86 

2.38 

18 

2.00 

2.82 

2.08 

1.86 

1.66 

1.98 

3.68 

4.16 

8.00 

8.38 

2.80 

2.85 

19 

2.15 

2.36 

2.05 

1.88 

1.68 

2.00 

3.70 

4.18 

8.78 

3.40 

2.76 

2.40 

20 

2.10 

2.30 

2.02 

1.85 

1.70 

1.98 

3.72 

4.20 

8.76 

3.40 

2.80 

2.36 

21 

2.00 

2.22 

2.00 

1.82 

1.68 

2.02 

3.76 

4.15 

8.80 

3.38 

2.70 

2.86 

22 

1.98 

2.25 

1.98 

1.86 

1.65 

2.15 

3.86 

4.20 

3.78 

3.40 

2.76 

2.40 

23 

1.05 

2.30 

2.00 

1.82 

1.66 

2.20 

3.82 

4.16 

8.78 

8.36 

2.76 

2.36 

24 

1.98 

2.30 

1.98 

1.80 

1.68 

2.30 

3.85 

4.12 

3.76 

3.32 

2.72 

2.82 

26 

2.08 

2.32 

2.00 

1.86 

1.70 

2.36 

8.80 

4.10 

8,70 

3.28 

2.70 

2.40 

26 

2.06 

2.35 

1.95 

1.80 

1.80 

2.40 

3.82 

4.16 

3.68 

3.30 

2.68 

2.36 

27 

2.15 

2.22 

1.92 

1.76 

1.80 

2.42 

3.80 

4.20 

3.66 

8.80 

2.66 

2.50 

28 

2.08 

2.25 

1.96 

1.78 

1.82 

2.45 

3.80 

4.12 

3.68 

3.20 

2.62 

2.60 

29 

2.10 

2.20 

1.90 

1.80 

2.50 

8.82 

4.12 

8.62 

8.26 

2.60 

2.48 

30 

2.60 

2.26 

1.88 

1.78 

2.65 

8.80 

4.20 

8.68 

8.30 

2.68 

2.46 

81 

2.68 

1.88 

1.76 

2.62 

4.18 

8.12 

2.66 

AUSABLB  BlVEB  AT  AUSABLE  FOBKS 

Location, —  In  the  Tillage  of  Ausable  Forks,  Clinton  county,  immediately 
below  the  junction  of  the  East  and  West  branches  and  about  15  miles  above 
the  mouth  of  the  river. 

Drainage  area, —  444  square  miles.  (Measured  on  U.  S.  O.  S*  topographic 
maps. ) 

Records  a/oailahle, — August  17,  1010,  to  September  30,  1918. 

Oa^je. —  Chain  on  left  bank  about  1,000  feet  below  junction  of  East  and 
West  branches;  read  by  A.  S.  Baker. 

Discharge  measurements, —  Made  from  a  cable  about  1%  miles  below  gage, 
or  by  Heading  either  near  the  cable  or  a  short  distance  above  the  gage. 

Channel  and  control, —  Stone  and  gravel,  occasionally  shifting.  Channel 
divided  by  .an  island  opposite  the  gage. 

Eoptremea  of  discharge, —  Maximum  stage  recorded  during  year  0.46  feet 
at  5:15  P.  ic.,  April  1,  and  7  A.  M.,  April  22;  discharge,  5,070  second-feet; 
minimum  stage  recorded,  3.36  feet  at  5  P.  m.,  July  27;  discharge,  94  second- 
feet 

1010-1918:  Maximum  stage  recorded,  10.2  feet  in  the  evening  of  March  27, 
1913;  discharge,  about  25,000  second-feet;  minimum  stage  recorded,  3.0 
feet  at  7  A.  m.,  July  21,  19il2;  discharge,  practically  zero. 

Special  study, — ^A  portable  water-stage  recorder  was  installed  at  this 
station  and  a  continuous  gage  height  record  obtained  July  11  to  September  30, 
)914^  which  showed  a  continual  tmnU  fluctuation  in  stage.    It  was  shown 
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that  monthly  mean  discharge  based  on  semi-daily  gage  heights  is  in  error  u 
follows:  July  11-31,  9.5%;  August,  4.1%;  September,  0i5%.  Some  of  the 
daily  discharges  showed  greater  errors,  but  these  were  largely  compensating. 

Ice, —  Stage-discharge  relation  slightly  affected  by  ice. 

Accuracy, —  Stage-discharge  relation  probably  permanent  between  dates  of 
shifting.  Affected  by  ice  for  short  periods  from  December  to  March.  Rating 
curve  fairly  well  defined  between  175  and  9,000  second-feet.  Gage  read  to 
hundredths  twice  daily.  Daily  discharge  ascertained  by  applying  mean  daily 
gage  heights  to  rating  table.    Results  good. 

Co-operation, —  Station  established  and  maintained  by  the  United  States 
Geological  Survey  in  co-operation  with  the  Conservation  Commission. 

Discharge  mecuurementa  of  AuaaJUe  Riser  at  Aueable  Forte,  during  the  year  ending  September  SOt 

1918 


DATE 

Made  by 

Case 
height 

Di». 
eharge 

Jan.  lOo 

J.  W.  Moulton 

Feet 
8.50 
4.78 
6.28 

*"rft 

May    4 

do            

1.790 

May   6 

do            

2.840 

a  Measurement  made  through  partial  ioe  cover. 


Daily  diecharge,  in  eecond-fe^,  of  AuaaJble  River  at  Aueable  Forks,  for  the  year  ending 

SO,  1918 


DAY 


1 

2 

3 

4 

5 

6 

7 

o« «  «  •  • 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 


Oct. 


371 
417 
371 
379 
1.090 

739 
697 
466 
398 
346 

319 
808 
1.010 
678 
667 


Nov. 


1.440 

1.010 

751 

699 

646 

456 
436 
388 
407 
362 

311 
328 
302 
264 
280 


Deo. 


966 

264 

667 

227 

484 

272 

466 

280 

903 

280 

727 

280 

688 

272 

484 

311 

516 

311 

864 

202 

788 

208 

1.070 

221 

1.260 

208 

1,620 

208 

2.400 

208 

3.070 

Jan. 


234 
221 
189 
183 
208 

202 
183 
170 
167 
180 

180 
190 
200 
220 
200 

200 
220 
220 
200 
160 

160 
160 
180 
200 
220 

240 
240 
220 
220 
240 
220 


Feb. 


220 
220 
260 
260 
220 

160 
130 
120 
120 
120 

110 

100 

90 

80 

80 

90 
100 
110 
110 
140 

130 
120 
110 

no 

120 

130 
130 
110 
110 
100 
86 


80 
80 
80 
86 
100 

110 
100 
96 
100 
110 

110 
140 
200 
407 
864 

800 
506 
436 
668 
3.190 

942 
903 
890 
788 
714 

3,070 
2.160 
1.620 


Mar. 


April 


800 
668 
1.060 
667 
616 

398 
362 
371 
407 
864 

319 
336 
426 
417 
407 

336 
319 
626 

788 
788 

1.260 
2.060 
3.070 
2.160 
1.730 

1.360 
l.OiO 
903 
1.040 
1.350 
1,880 


May 


4.210 
6.600 
3.960 
2.490 
1.730 

1.360 
1.630 
1,620 
2.380 
1.630 

1.260 
1.120 
1.010 
1.200 
2,270 

1,620 
2,600 
2.600 
1.830 
1.440 

1.440 
6,030 
2,490 
2.600 
1.440 

1.850 
1,350 
1.830 
1,730 
3.690 


3.090 
3,320 
3,600 
1.830 
1.440 

2.160 
2,720 
2,960 
1.440 
1.260 


June 


666 
688 
679 
667 
846 

319 

465 

1.230 

1,940 

998 


July 


2.730 

516 

1.360 

1.130 

1,620 

1,630 

3,070 

1,180 

1.730 

813 

1.200 

667 

929 

484 

861 

888 

764 

328 

1.040 

267 

1.030 

264 

764 

214 

800 

328 

702 

567 

688 

646 

826 

407 

825 

354 

764 

311 

1.260 

272 

903 

242 

714 

Aug. 


346 
998 
436 
336 
294 

302 
407 
484 
526 
526 

605 
536 
615 
684 
636 

407 
330 
319 
302 
250 

214 
314 
188 
164 
153 

153 
102 
132 
110 
234 
436 


250 

196 
170 
164 
142 

121 

121 

142 

5.310 

2.600 

2.050 

1.940 

1,620 

567 

465 

302 

257 
227 
189 
164 

196 
177 
177 
177 
164 

183 
177 
164 
189 
183 
183 


Sept. 


1. 


5<S7 
436 


611 
679 
426 


294 


177 
170 
929 
436 

854 

679 
1,180 
1.3«D 

702 

1,100 
1,210 
1.070 
1.010 
1.180 

1.350 

2.490 

1,6.'W 

984 

813 


NoTB.—  Diaoharge  December  10  to  February  13  eetimated,  because  of  ice,  from  disohane 
urements.  weather  records  and  study  of  gage  height  graph. 
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Monthly  dUekargt  of  AiuahU  i2»Mr  at  AtuabU  Farka,  far  th«  year  mdinff  Septtmbef  90,  1918 

[Drainage  area,  444  square  miles] 


MONTH 


October. . . 
Norember. 
Deoember., 
January. . . 
February. . 

March 

April 

May 

June , 

July 

August . . . , 
September, 


The  year. 


DlSCHAROX  ZN  SsCOKD-rBET 


Maximum 


3.070 

1.440 

240 

260 

3.190 

3.070 

5.600 

3.600 

1.940 

998 

6.310 

2.490 


5.600 


Minimum 


319 

202 

157 

80 

80 

319 

1.010 

588 

214 

102 

121 

170 


80 


Mean 


800 
388 
201 
132 
601 
904 
2.210 
1.580 
616 
358 
612 
798 


772 


Per 

square 

mile 


1.80 
.874 
.453 
.208 
1.66 
2.04 
4.98 
3.56 
1.39 

.806 
1.38 
1.80 


1.74 


Run-off 


Dmth  in 

inches  on 

drainage 

area 


2.08 

.98 

.52 

.34 

1.62 

2.35 

5.56 

4.10 

1.55 

.93 

1.59 

2.01 


23.63 


Sabakac  Riter  nbab  Plattsbueo 

Location. — ^At  the  Indian  Rapids  Power  Plant  (formerly  known  as  Losier 
Dam)  of  the  Plattsburg  Gas  and  Electric  Company,  about  6  milea  above  the 
mouth  of  the  river  at  Plattsburg,  Clinton  county. 

Drainage  area, —  607  square  miles.  ( Measured  on  U.  S.  Gr.  S.  topographie 
maps. ) 

Records  avoOaMe.— March  27,  1903,  to  September  30,  1918. 

Oages, —  Crest  gage  a  vertical  staff  on  the  angle  of  the  wing  wall  at  the 
end  of  the  racks.  Datum  raised  0.76  foot  August  20,  1906.  Tail  race  gage 
a  vertical  staff  spiked  to  timber  work  dike  between  tail  race  and  river  and 
about  50  feet  below  power  house.  Datiun  has  changed  slightly  due  to  settling 
of  crib  work.  Records  of  killowatt  output  are  obtained  by  a  watt  meter  on 
switchboard  at  half-hour  intervals. 

An  inclined  staff  gage  at  the  cable  station,  about  %  mile  below  the  dam. 
Gages  and  watt  meters  read  by  power  house  operators. 

Discharge  measurements. —  Made  from  a  cable  at  head  of  Indian  rapids, 
^  mile  below  the  dam.  Low  water  measurements  made  by  wading  under 
cable  or  in  tail  race. 

Discharge  rating. —  Records  include  flow  over  concrete  spillway  171.25  feet 
in  creat  length,  a  rating  for  which  has  been  prepared  by  use  of  coeffio'ents  * 
derived  from  experiments  made  in  the  hydraulic  laboratory  of  Cornell 
University  on  a  model  section  of  the  dam;  the  discharge  through  two  power 
units  equipped  with  300  kilowatt  generators  which  have  been  rated  by  cur- 
rent meter  measurements;  and  the  discharge  through  two  S-foot  waste  gates 
when  open. 


*  Horton.  R.  E.,  Weir  ezoerimente,  ooeffioieats  and  formulae,  U.  S.  Geological  Survey,  Water 
Supply  Paper  200.  pases  98-100.  1907. 
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Occasional  observations  are  made  on  the  inclined  staff  gage  at  tlie  cable 
as  a  check  on  the  ratings  of  spillway  and  turbines. 

Extremes  of  discharge, —  Maximum  daily  discharge  during  year,  5,600 
second-feet  April  3;  minimum  daily  discharge  200  seoond-feet,  August  4. 

1008«1018:  Maximum  daily  discharge  recorded,  6,410  second-feet,  April 
20,  1014;  minimum  daily  discharge  recorded,  90  second-feet,  September  28, 
1014. 

Special  study. — ^A  portable  water-stage  recorder  was  operated  at  the  cable 
for  a  short  period  in  July,  1014.  Mean  daily  discharge  computed  from  its 
record  compared  very  closely  with  mean  daily  discharge  based  on  power 
plant  ratings. 

Ice. —  The  crest  of  the  spillway  is  kept  free  from  ice  so  that  the  stage-dis- 
charge relation  is  not  affected. 

Regulati<m. —  The  lakes  and  ponds  on  the  main  stream  and  tributaries 
above  the  station  comprise  a  water  surface  area  of  about  25.5  square  miles. 
The  actual  storage  afforded  by  these  reservoirs  has  been  largely  increased 
by  the  State  dam  at  Lower  Saranac  lake,  the  operation  of  which  affecta  the 
distribution  of  flow  throughout  the  year. 

Accuracy. —  Discharge  measurements  made  during  the  year  indicate  that 
the  ratings  of  spillway  and  turbines  have  not  changed.  Discharge  over  the 
spillway  ascertained  by  applying  to  the  rating  table  mean  gage  heighta  for 
6-hour  periods.  Discharge  through  the  turbines  ascertained  by  applying  to 
their  ratings,  the  mean  K.W.  output  and  head  for  12-hour  perioda.  Results 
fairly  good. 

Co-operation. —  Station  established  and  maintained  by  the  United  States 
€^logicaI  Survey  in  co-operation  with  the  Conservation  Commiseion.  Gage 
height  records  and  watt  meter  readings  furnished  by  Plattsbnrg  Gas  and 
Electric  Company,  Herbert  A.  Stutchbury,  Supt. 


Diadiarge  nutuuremenU  of  Saranac  River,  near  PlaUtburv,  durin§  the  year  «n«ltfif 

1918 


SepUmbeer  90. 


DATE 

Made  by 

Ga*« 
hnght 

chaise 

MayO 

J.  W.  Moultoo 

Fett 

2.70 

A    11          r : 

8ee.-ft. 

1  aoo 

ApPJCNDtX  S 


m 


Ikuh  dMcAorvt,  tn  mtonA-M  of  Samnae  Rvm  imot  PlaUthvprg,  for  A«  ytor  §n4ing  StpimUr  SO,  1918 


DAY 


1 
2 
3 

4 
6 

6 

7 

8 

9 

10 

11 
12 
13 
14 
16 

16 
17 
18 
19 
20 

21 
22 
23 
24 
2ft 

26 
27 
28 
29 
80 
31 


Oct. 

Nw. 

Deo. 

Jan. 

Feb. 

740 

1.040 

440 

330 

460 

880 

940 

440 

440 

640 

1.080 

600 

620 

410 

440 

040 

820 

410 

620 

860 

880 

760 

370 

460 

410 

920 

700 

360 

480 

420 

720 

740 

300 

640 

700 

760 

760 

260 

340 

840 

520 

780 

230 

620 

440 

460 

740 

420 

660 

620 

600 

660 

310 

470 

880 

430 

800 

280 

680 

470 

660 

800 

470 

640 

640 

490 

800 

460 

810 

680 

620 

780 

470 

760 

680 

620 

720 

410 

680 

660 

480 

760 

660 

460 

920 

600 

660 

430 

390 

840 

620 

620 

300 

660 

640 

660 

620 

370 

280 

760 

640 

600 

890 

620 

2.200 

660 

480 

870 

310 

1,600 

640 

410 

290 

300 

1.240 

640 

270 

370 

240 

960 

620 

225 

280 

330 

1.020 

880 

290 

480 

380 

1.660 

700 

260 

370 

700 

2,000 

680 

820 

320 

1.060 

1.900 

880 

500 

470 

410 

900 

600 

440 

320 

1.220 

460 

460 

• 

Mar. 


1.660 
2.600 
1.600 
1.200 
1.100 

920 
900 
800 
760 
620 

780 
820 
780 
960 
820 

840 
620 
900 
860 
900 

1,460 
2,060 
2.900 
2.300 
2.300 

2.300 
2.000 
1.900 
2.050 
2,600 
2.800 


April 


8.600 
4.900 
6.600 
4.000 
3.200 

2.700 
2,460 
2.600 
2.600 
2.000 

1.800 
1.660 
1.600 
1.800 
1,860 

2.100 
2.060 
2.100 
1.960 
1.860 

1.800 
2.200 
2.200 
2.060 
1.860 

1,760 
1,700 
1,600 
1.350 
1.700 


May 

June 

July 

Aug. 

1.760 

1.040 

700 

360 

2,000 

1.300 

700 

290 

1,700 

920 

620 

300 

1,660 

800 

680 

200 

1.800 

820 

700 

260 

1.600 

700 

620 

810 

1.600 

1.240 

900 

290 

1.660 

1.300 

740 

220 

1.600 

1.060 

640 

620 

1.300 

920 

840 

780 

1.260 

860 

780 

900 

1.400 

1.000 

720 

1.180 

1.300 

1.060 

740 

1.220 

1,460 

1.080 

440 

1.180 

1.260 

960 

700 

940 

1.300 

990 

.  680 

720 

1.360 

880 

400 

620 

1.240 

880 

480 

620 

1.260 

840 

680 

600 

960 

800 

680 

390 

1,000 

800 

460 

480 

740 

780 

640 

600 

820 

840 

680 

490 

920 

820 

620 

490 

820 

800 

1.140 

430 

1,040 

720 

840 

420 

1.200 

680 

600 

870 

1.400 

700 

370 

360 

960 

720 

400 

420 

940 

680 

310 

400 

900 

310 

380 

Sept. 


420 
470 
390 
370 
360 

890 
620 
600 
600 
680 

680 
660 
620 
700 
600 

600 
660 
640 
900 
900 

1.080 
1.220 
1.040 
1.020 
1.200 

1.300 
1.600 
1.600 
1.250 
1.180 


Monthly  ditdutrgt  of  Saranae  Rivor  noar  PliUob%arg,  for  the  year  ending  Septetnber  SO^  1918 

[Drainage  area.  607  square  milea] 


MONTH 


October 

November. . . 
Deoenber.  . . 

January 

February . . . . 

March 

April 

May 

June 

July 

August 

Sqrteinber. . . 

The  year 


DxaCHABGB  IN  SKCOND-RIT 


Maximum 


1.220 
1.040 
660 
1.060 
2.200 
2.900 
6.600 
2.000 
1.300 
1.140 
1.220 
1.600 


6.600 


Minimiun 


430 
226 
230 
240 
410 
620 
1.350 
740 
680 
310 
200 
360 


200 


Mean 


092 

627 

388 

488 

809 

1.440 

2.340 

1.290 

807 

613 

633 

798 


916 


Per 

■quare 

mile 


1.14 
1.03 
.639 
.804 
1.48 
2.37 
3.86 
2.13 
1.48 
1.01 

.878 
1.31 


1.61 


RtTN-onr 


Depth  in 
inches  on 
drainage 


1.31 
1.16 
.74 
.98 
1.64 
2.73 
4.31 
2.40 
1.66 
1.16 
1.01 
1.46 


20.46 
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INDEX 

A                                                    Page 
Actions  —  prosecution  of 191 

Allegheny  river: 

water  power  resources  briefly  described 220 

gaging  station  records  at  Redhouse 3dd 

Appendices : 

water  supply  applications  —  action  taken  on 281 

hydrographic  investigations  —  Progress  report  on 311 

Attomey-Generars  office  —  report  of  Conservation  Bureau 176 

Auburn  —  gaging  station  records  for  Owasco  Lake  outlet  near 37^ 

Ausable  River: 

water  power  resources  briefly  described 220 

gaging  station  records  at  Ausable  Forks 409 

B 

Barge  Canal,  water  power  resources  briefly  described 24S 

Beaver  Elill,  gaging  station  records  at  Cooks  Falls 345 

Beaver  river,  gaging  station  records  near  Beaver  River  post  office 395 

Birds : 

value  of  —  poster  and  text  describing 14,     28 

laws  —  changes  recommended  concerning  migratory  birds 36 

Black  river: 

water  power  resources  briefly  described 221 

regulation    reservoirs  —  text   concerning 168 

gaging  station  records: 

near  Black  River,  N.  Y 386 

near  Boonville 382 

Black  River  canal  flowing  south  near  Boonville,  gaging  station  record . .  389 

Blister  rust  on  white  pine  —  text  concerning 113 

Boonville  —  gaging  station  records: 

Black  river  near 382 

Black  River  canal  flowing  south  near 389 

Forestport  feeder  near 387 

Brasher  Center  —  gaging  station  records  for  St.  Regis  river  at 406 

Buck  Law  —  discussion  concerning 57 

C 

Caledonia  hatchery: 

text  concerning  67,    70 

flsh  rack  at  —  illustration 73 

Campbell  —  gaging  station  record  for  Cohocton  river  near 366 
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Canal  waters:  Page 

utilization  of  surplus  recommended 143,  148 

water  power  resources  briefly  described 248 

Canals,  utilization  of  for  fish  propagation: 

text   86 

illustrations    86,    87 

Canaseraga  creek  gaging  station  records: 

Cumminsville W2 

Groveland  Station  374 

Shakers  Crossing  376 

Canaseraga  Creek  Improvement  —  text  concerning 152,  264 

receipts  and  expenditures 182,  265 

Cattaraugus  creek  at  Versailles  —  gaging  station  records  for 360 

Chateaugay  river,  water  power  resources  briefly  described 224 

Chemung  river  gaging  station  records  at  Chemung 363 

Chenango  river  gaging  station  records  near  Chenango  Forks 351 

Cohocton  river  near  Campbell  —  gaging  station  record  for 356 

Conklin  —  gaging  station  records  for  Susquehanna  river  at 349 

Conservation : 

table  of  contents   concerning 5 

State  system  —  explanation  of 20 

helped  to  win  war 22 

reconstruction  —  its  relation  to 27 

educational  work  carried  on 31 

Conservation  Bureau  —  Attomey-Generars  office 175 

Conservation  Commission : 

organization    15^    21 

personnel    4^    21 

Constitutional  amendments  recommended: 

power  development  on  State  land 146 

stream  regulation  should  be  declared  a  public  use 148 

Contents  —  detailed  tables  of: 

Legislature  —  report  to   5 

Lands  and  Forests  Division 6,      9 

Fish  and  Game  Division 5,      9 

Saratoga  Springs  Division 8 

Waters  Division    7,     10 

water  supply  applications  —  action  taken  on    (Appendix  A) 11 

hydrographie  investigations    (Appendix  B) 11 

Cooks  Falls  —  gaging  station  record  for  Beaver  Kill  at 945 

Craig  Colony,  Sonyea  —  gaging  station  record  for  Eeshequa  creek  at. . .  377 

Cuba  Reservation: 

text  concerning 110 

dam  repaired  169,  379 

Cunmiinsville  —  gaging  station  record  for  Canaseraga  creek  at 372 
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D 

Dams:  Paqi 

Bupenrision  exercised  over  —  text  concerning 152,  276 

applications  —  list  of 277 

Cuba  lake  reaervoir  —  repairs  at 159 

Dansville,  decision  on  water  supply  application  No.  205. 2S8 

Delaware  river: 

water  power  resources  briefly  described 225 

gaging  station  records: 

Fish  Eddy,  on  east  branch 94il 

Hale  Eddy,  on  west  branch 947 

Port  Jervis   S4ft 

Disbursements : 

text  concerning 92 

statement  of  170 

Docks: 

supervision  exercised  over  —  text  concerning 152,  275 

applications  —  list  of  278 

Drainage  of  swamp  lands: 

contents  concerning  —  table  of 8,    11 

petition  and  hearings 151,  265 

reclamation  advocated  by  federal  government SO 

new  article  of  law  enacted 151,  273 

Dunkirk  fish  hatchery: 

view  of  main  building 72 

equipmoit  for  hatching  ^ggs,  illustration 72 

E 

Eagle  Bridge  —  gaging  station  records  for  Hoosic  river  near 336 

Erwins  —  gaging  station  record  for  Tioga  river  near 855 

F 

Financial  statement 170 

Fires.     (See  "Forest  Fires.") 

Fish  (see  also  by  name) : 

food  supply  23 

distribution 98 

planting  —  waters  suitable  for 9A 

propagation:     (Bureau  of  Fish  Culture) 

tables  of  contents  concerning 6,  9 

text  concerning  work 69 

illustrations  concerning  —  list  and  location  of 18 

classified  record   196 

recommendations  concerning  178 

taking  of  by  nets,  as  reported 195 
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Fiflh  and  Game  Division:  "PkOE, 

table  of  contents  concerning 5,     9 

illustrations  concerning  work  —  list  of IS 

personnel 21,  188 

protective  force  in  uniform,  illustration 36 

aided  in  winning  war  and  reconstruction  work 23,    27 

report  to  Legislature 5,    33 

financial  statements  33,  180 

laws: 

repeal  of  as  war  measure  —  discussion  concerning 23 

recommendations  concerning   35,  173 

actions  prosecuted   IW 

recommendations  concerning  activities  of 173 

statistics  to  supplement  report  of 9,  187 

Fish  hatchery  employees  —  improving  efficiency  of 92 

Fish  Eddy,  gaging  station  record,  east  branch  of  Delaware  river 3il 

Fishing  nets  licensed —^  statistics  concerning 62 

Forest  fires: 

tables  of  contents  and  text  concerning 7,  9,  116 

violations  of  law  concerning  —  summary  of 128 

preventive  and  protective  measures 116 

classification : 

summary  by  locations 209 

observation  stations  reporting 210 

counties  —  by 128 

causes  —  by 129 

months  and  counties  —  by 208 

Forest  preserve: 

table  of  contents  concerning 6 

area  of   108 

land  acquisition  for 100,  107^  131,  133 

reforestation  upon  112 

occupancy  of  97 

trespass  upon   96 

land  required  for  water  storage  projects 252 

water  power  development  advocated  within 146 

Forest  products,  text  and  statistics 124,  130 

Forestport  feeder,  gaging  station  record  near  Boonville 387 

Forestry  Division.     (See  "Lands  and  Forests  Division.") 

Fort  Montgomery,  Rouses  Point,  Richelieu  river  gaging  station 407 

Furs  taken  —  value  of 27 

G 
Gaging  station  records 11,  169,  311 

Game:     (See  also  by  name) 

value  estimated    27 

laws  generally  satisfactory 35 

propagation,  description  of  results  on  game  farms 49,  194 

breeding  licenses   48 
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Game  protection:  Paqk 

table  of  contents  concerning 5 

uniformed  force  ' 42 

shooting  competition  by  protectors 193,  194 

Game  census  52 

tables  of  contents  concerning 5,  9 

deer 56 

fur  bearing  animals 54 

Game  Division.     (See  ''Fish  and  Game  Division.") 

Game  farms,  text  concerning 49 

Game  laws: 

repeal  of  as  war  measure  discussed 23 

violations  reduced  by  educational  work 32,  191,  192 

Genesee  river: 

w^ater  power  resources  briefly  described 220 

gaging  station  records: 

Bochester   370 

Scio  364 

St.  Helena  365 

Jones  Bridge,  near  Mt.  Morris 367 

Grass  river,  water  power  resources  briefly  described 228 

Groveland  station  —  gaging  station  records  for  Ganaseraga  creek  at....  374 

H 

Hadley  —  gaging  station  reoords  for  Sacandaga  river  near 8d4 

Hale  Eddy,  gaging  station  records,  west  branch  of  Delaware  river 347 

Harrisville,  gaging  station  record,  west  branch  of  Oswegatchie  river 402 

Herring: 

catch  from  Lake  Erie,  illustration 24 

equipment  for  hatching  eggs,  illustration 72 

Heuvelton  —  gaging  station  records  for  Oswegatchie  river  near 398 

Holly,  decision  on  water  supply  application  No.  237 289 

Hoosic  river,  gaging  station  records  near  Eagle  Bridge 336 

Hope  —  gaging  station  record  for  Sacandaga  river  near 332 

Hudson  river: 

water  power  resources  briefly  described 280 

gaging  station  records: 

Mechanicville    3^ 

Spier  Falls    323 

Thurman   3^ 

Indian  lake   317 

North  creek  319 

Hunting  licenses: 

increase  in  fee  advocated 35 

statistics    190 

Hydraulic  structures: 

supervision  exercised  over  —  text  oonoeming 152,  276 
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Hydro-electric.     (See  "water  power.")  Paqi 

Hydrographic  inyestigations:    (Appendix   B) 311 

contents  conceiiiing,  table  and  text lli  1(9 

I 

Illustrations  —  list  of 13 

Indian  Lake,  N.  T.,  gaging  station  records: 

Indian  river  near   328 

Hudson  river  near 317 

Indian  lake  reservoir: 

gaging  station  records  for 326 

Indian  river,  gaging  station  records  near  Indian  lake 328 

Inland  fisheries  —  text  and  statistics  concerning 62,  195 

International  Joint  Commission  —  applications  before 146,  254 


J 

John  Brown  farm,  well  cared  for 110 

Jones  Bridge  near  Mt.  Morris,  gaging  records,  Genesee  river 367 

K 
Keshequa  creek,  gaging  station  records  near  Sonyea 377 

L 

Lake  George: 

protection  of  islands 109 

gaging  station  records  at  Rogers  Rock 408 

Lands  and  Forests  Division: 

table  of  contents  concerning 6,      9 

illustrations  concerning  work  —  list  of : 13 

personnel  21,  204 

helping  to  win  war  and  in  reconstruction  work ^,  28,  124 

expenditures  of    181 

recommendations  concerning  activities  of 127,  174 

statistics  to  supplement  report  of '. 9,  203 

report  to  Legislature 6,    95 

Laws,  amendments  recommended: 

Lands  and  Forests  Division 174 

Fish  and  Game  Division 173 

temporarily  increased  food  supply 23 

Waters  Division  144,  163,  158 

Legal  Bureau  —  report  of 175 

Legislative  recommendations  —  summary  of 173 

Licenses.     (See  entries  by  kind.) 

Linden  —  gaging  station  records  for  Little  Tonawanda  creek  at 30S 


Index  423 

Little  river  at  Waddiiigton :  Page 

illuBtrations    254,  255 

discharge  estimated  254 

Little  Tonawanda  creek,  gaging  station  records  at  Linden 362 

M 

Marine  Fisheries  Bureau: 

report  concerning   65,  196 

receipts  classified  196 

Mechanicville  —  gaging  station  records  for  Hudson  river  at 324 

Mohawk  river: 

water  power  resources  briefly  described 233 

gaging  station  records: 

Crescent  dam    340 

Vischer  Ferry  dam 338 

Moose  river,  gaging  station  records: 

Moose  River,  N.  Y 391 

middle  branch  of  river  at  Old  Forge 39^ 

Mt.  Morris,  gaging  station  records,  Genesee  river  at  Jones  bridge 367 

Mud  creek  at  Savona  —  gaging  station  record  for ._ 357 

N 

Net  licenses  —  records  concerning 62,  195 

Newton  Falls,  gaging  records,  east  branch  of  Oswegatchie  river 400 
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Legislative  Dooument  Xo.  66 


STATE  OF  NEW  YORK 


IN  SENATK 


Fbbbuabt  27,  1919. 


Report  of  Hon.  B.  B.  Odell,  Ice  Comptroller  of  the  State  of 
New  York»  Pursuant  to  a  Resolution  of  the  Senate, 
February  12,  1919,  Relative  to  the  Ice  Situation  in  the 
City  of  New  York. 


To  the  Honorable,  the  Senate  of  the  State  of  New  York: 

m 

jPurBuant  to  the  resolution  of  Senator  Black  requesting  infoiv 
mation  as  follows,  to-wit: 

First:  The  amount  of  natural  ice  now  in  storage  under  the 
jurisdiction  or  direction  of  the  Ice  Comptroller. 

Second:  The  capacity  of  any  or  all  artificial  ice  plants  doing 
business  in  the  city  of  New  York,  in  the  State  of  New  York,  and 

Third:  An  estimate  of  the  amount  required  by  normal  con- 
sumption in  any  one  year  in  the  city  of  Greater  New  York. 

I  beg  leave  to  report  as  follows : 

In  answer  to  the  first  inquiry.  During  the  winter  of  1917-18 
there  were  harvested  and  stored  on  the  Hudson  river,  Rockland 
lake,  Dykemans,  Lake  Mahopac,  and  at  New  Rochelle,  2,537,4:82 
tons,  of  which  there  was  still  in  storage  on  January  1,  1919, 
607,457  tons  which  should  weigh  out  in  New  York  city  394,847 
tons.  I  have  no  data  as  to  harvesting  since  January  1,  1919,  but 
understand  that  little  or  no  ice  has  been  secur^  on  the  river  or 


adjacent  lakes.  There  may  be  an  additional  quantity  to  be  added 
however,  to  that  on  hand  as  of  January  1,  1919,  but  not  of  any 
considerable  amount,  and  I  think,  therefore,  that  I  am  within 
bounds  in  stating  the  shortage  at  1,500,000  tons. 

Second:  The  daily  capacity  of  ice  manufacturing  plants  is  as 
follows: 

Borough  of  Manhattan 4,360  tons 

Borough  of  Bronx 1,890  tons 

Borough  of  Brooklyn 5,365  tons 

Borough  of  Queens 1,500  tons 

Borough  of  Richmond 265  tons 

T 

Total 13  380  tons 


The  answer  to  the  third  query  can  perhaps  best  be  stated  by 
submitting  the  sales  by  months  of  both  manufactured  and  natural 
ice  for  1918 : 

STATEMENT  OF  ICE  SALES  IN  GREATER  NEW  YORK  BY  MONTHS 

DURING   1918. 

Sale  of  Man- 

ufacturedlce  Sale  of  Natural  Total  Sales 

1918                                                  (tons)           Joe  (tons)  (tons) 

January 82,346.34     82,346.34 

February 71,621 .32     71,621.82 

March 85,073.04     86,073.04 

AprU 114,167.84               133,357  247,614.84 

May 161,968.08               241,997  393,965.08 

June 208,683.44               223,796  432,479.44 

July 258,672.94               193,066  451,788.94 

August 266,125.92               221,313  487,438.92 

September 217,772.44               116,277  334,049.44 

October 161,057.08                 53,148  214,205.06 

November 112,886.38                 40,716  158,601.88 

December 87,436. 18                 22^86  109,821.18 


Grand   Total 1,817,800.00  1,246,055      3,063,855.00 


From  my  observation,  so  far  as  the  city  of  New  York  is  con- 
cerned, there  is  a  serious  menace  of  shortage  during  the  months 
of  May,  June,  July,  August  and  part  of  September.  It  will  be 
observed  from  the  statement  of  sales  that  during  the  month  of 
July  when  the  ice  manufacturers  were  operating  at  100  per  cent. 


of  capacity  that  the  output  was  258,072  tous,  while  the  total 
demand  for  May  was  393,965  tons,  for  June  432,479  tons,  for 
July  451,738  tons,  August  487,438  tons,  and  September  334,049 
tons. 

The  difficulty  which  precludes  the  manufacturing  of  ice  during 
the  time  when  the  demand  is  limited  is  the  lack  of  storage  capacity, 
not  to  exceed  25,000  tons  of  such  storage  capacity  being  available 
in  the  greater  city  of  New  York  at  the  present  time. 

Outside  of  New  York  city,  along  the  Hudson,  there  are  but 
three  or  four  ice  manufacturing  plants,  and  these  are  of  very 
limited  capacity,  so  that  the  danger  of  shortage  is  more  menacing 
in  these  Hudson  river  towns  and  cities  than  in  the  city  of  New 
York. 

In  other  parts  of  the  State  I  have  no  information  as  to  the  ice 
on  hand  or  the  capacity  of  ice  plants,  my  jurisdiction  under  the 
law  being  confined  to  the  counties  bordering  upon  the  Hudson 
river.  Long  Island  and  Greater  New  York. 

Dated,  January  26,  1919. 

Respectfully  submitted, 

B.  B.  ODELL. 
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SIXTY-THIRD  ANNUAL  REPORT  OF  THE 
THOMAS  INDIAN  SCHOOL 


To  the  Ilonorahle,  the  Legislature  of  the  State  of  New  York: 

In  compliance  with  th*e  provision  of  the  State  the  undersigned 
members  of  the  Board  of  Managers  of  the  Thomas  Indian  School 
at  Iroquois,  New  York,  beg  to  submit  their  annual  report  for  the 
year  ending  June  30,  1918. 

During  the  past  year  we,  as  a  Board  have  missed  having  with 
US  in  our  meetings  one  of  our  members,  Doctor  Herman  W.  John- 
son, who  so  unselfishly  enlisted  in  the  cause  that  is  of  such  vital 
interest  to  our  whole  country.  We  not  only  missed  his  counsel 
but  his  pleasant  genial  way,  for  he  is  one  of  those  persons  who 
always  make  one  feel  better  for  having  been  in  his  presence. 
Governor  Whitman  granted  him  a  leave  of  absence  from  the  Board 
during  the  period  of  the  war. 

The  regular  work  of  the  institution  has  been  broken  in  upon 
to  quite  an  extent  this  year  on  account  of  the  presence  at  different 
times  of  some  of  the  numerous  contagious  diseases,  beside  the 
unsettled  condition  that  existed  during  the  time  the  reservation 
was  in  quarantine  for  smallpox. 

We  commend  to  you  for  your  consideration  the  Superintendent's 
report,  including  the  list  of  appropriations  desired  of  the  coming 
Legislature  and  to  the  other  reports  attached  thereto. 

Respectfully  submitted, 

W.  S.  LAWTON,  President, 
GEO.  J.  MENTLEY,  Secretary, 
JOSEPHINE  L.  SISSON, 
WALTER  S.  KENNEDY, 
GRANT  MT.  PLEASANT, 
WM.  HATCH. 
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REPORT  OF  THE  SUPERINTENDENT 


JtmE  30,  1918. 

To  the  Board  of  Managers  of  the  Thomas  Indian  School: 

In  compliance  with  the  fotatute,  I  present  you  herewith  my 
report  as  Superintendent  for  the  year  ending  June  30,  1918. 

There  were  enrolled  at  the  close  of  the  school  year  184  pupils. 
The  average  population  being  177.19. 

A  short  time  after  school  started  in  September  smallpox  was 
discovered  on  the  reservation  and  as  a  result  of  this  nearly  every 
employee  and  pupil  were  vaccinated.  Th^  reservation  was 
quarantined  for  several  weeks,  only  those  holding  a  certificate  of 
vaccination  being  able  to  pass  the  guards  stationed  at  the  roads 
leading  off  from  the  reservation.  This  epidemic  resulted  in  over 
100  cases  on  the  reservation  but  none  at  the  school. 

After  recovering  from  this  suspense  everything  ran  along 
nicely  as  far  as  sickness  was  concerned  until  after  the  holidays 
when  we  had  an  epidemic  of  measles,  resulting  in  111  cases  and 
three  deaths.  Later  on  in  the  year  we  had  fifteen  cases  of  mumps 
and  nine  cases  of  scarlet  fever. 

The  unsettled  condition  of  our  country  affected  considerably 
the  working  in  the  school,  making  a  great  many  changes  in  the 
personnel  of  the  institution.  Some  not  staying  long  enough  to 
even  get  familiar  with  the  work  before  they  would  hear  of  some 
place  where  they  were  paying  so  much  larger  wages  that  th<gr 
would  leave,  often  befoi^  we  would  have  time  to  even  try  to  fill 
their  place. 

This  unsettled  condition  affected  the  pupils  as  well  and  made 
it  hard  for  them  to  get  down  to  their  studies,  especially  the  boys, 
for  most  of  the  older  ones  preferred  going  out  on  the  farm  to 
work  to  staying  inside  and  studying.  However,  taking  every- 
thing in  consideration,  we  feel  quite  pleased  with  the  result,  for 
our  year's  examinations  show  that  ten  passed  Elementary  U.  S. 
History,  twelve  Arithmetic,  nine  Elementary  English,  sixteen 
Geography,  twenty-one  Spelling,  ten  Reading  and  ten  Writing. 


Mina  Patterson,  Mildred  Parker,  Elsie  Pierce,  Cassie  Jimer- 
son,  Bula  Parker,  Ethelyn  Joe,  Amy  Blackchief,  Clarinda  Jack- 
son, Roland  Sundown  and  William  Jones,  Jr.,  passed  their 
examinations  and  graduated.  The  following  program  was  ren- 
dered for  the  closing  week: 

Sunday,  June  23,  7:15  p.  m Baccalaureate  Sermon 

Rev.  James  Craig  Buchanan. 

Monday,  June  24 Picnic  for  Graduates 

Tuesday,  June  25,  7 :45  p.  m 

Musical  and  Domestic  Science  Exhibit 

Thursday,  June  27,  7 :45  p.  m Operetta 

Friday,  June  28,  7 :45  p.  m Closing  Exercises 

Address  by  Mr.  George  II.  Smith. 

The  graduating  class  felt  they  received  many  valuable  words 
of  encouragement  and  advice  from  th-e  baccalaureate  sermon  on 
Sunday  evening. 

Monday  morning  found  each  one  ready  at  an  early  hour  to 
start  on  the  automobile  ride  and  picnic  and  as  the  day  was  pro- 
pitious a  very  delightful  time  was  enjoyed  at  Point  Gractiot  and 
Lilydale. 

The  musical  and  domestic  science  exhibit  on  Tuesday  evening 
reflected  like  credit  on  pupils  and  teacher.  The  display  from  the 
culinary  department  received  many  words  of  commendation  as 
did  the  dresses  and  other  articles  of  wearing  apparel  made  by  the 
sewing  classes.    Following  is  the  program  of*  the  musicale: 

Piano  Duet,  Military  March Schubert 

Habbiet  Lay,  Louisi  Bissell. 

Piano,  Silver  Spring,  Op.  202 Tourbie 

Bula  Jacobs. 

Vocal  Duet,  The  Violet,  Op.  168,  No.  10 Carl  Reinecke 

Clabinda  Jacksok,  Louise  Bissell. 

Piano,  (a)  Gondolieri,  Op.  No.  2 Ethelbert  Nevin 

(b)  Buona  Notte,  Op.  No.  4 Ethelbert  Nevin 

Pauliiob  Lay. 
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Violin,  The  Fairy  Crew R^inald  de  Eovea 

Roland  Sundown. 

Piano,  A  May  Song Mathilde  Bilbro 

Lucy  Kennedy, 

Piano  Duet,  Sylphida  Waltz,  Op.  61 Max  Franke 

Flossie  Kittle,  Bula  Jacobs. 

Piano,  Song  of  the  Sirens,  Op.  59,  No.  5 W.  Sege 

Geealdine  Sundown. 

Piano,  The  Bell  in  the  Valley Herman  Wenzd 

Ethelyn  Joe 

Selection  from  "  The  Garden  of  Flowers  " Denza 

Girls^  Chorufi,  Soloist,  Clabinda  Jackson. 

Piano,  On  To  Victory,  March  Triumphal Sheldon 

Haeeiet  Lay. 

Piano  Duet,  Charge  of  the  Uhlans Bohm 

Pauline  Lay,  Lucy  Kennedy. 

America 

Thursday  evening  the  Operetta,  "A  Golden  Gift,"  was  very 
creditably  rendered  to  a  large  number  of  people  from  the  reserva- 
tion and  surrounding  towns  and  much  credit  is  due  our  music 
teacher,  Miss  Ruth  H.  Butts,  for  this  very  enjoyable  evening. 
The  cast  of  characters  were  as  follows : 

Father  Time Philo  Jackson 

Vesper Clarinda  Jackson 

Hour8>  Twilight Amy  Blackdiief 

Curfew Nellie  Lee 

Evening  Star Maude  Bennett 

West  Wind Paul  Dean 

Sunbeams  

Adelaide  Parker,  Armena  Scott,  May  Griffin. 
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Raindrops   

Staxiley  George,  Clifford  Bowen,  Ivory  White, 
David  Williams,  Daniel  Beauvais. 

Butterflies 

Mary  Tarbell,  Mabel  Abrams,  Agnes  Jones, 

Lillian  Huff. 

Bumble  Bees 

Hazel  Bowen,  Mabel  Cole,  Belle  Moses,  Hattie 
Cusick,  Evelyn  Plummer. 

Piano  Girls 

Louise  Bissell,  Harriet  Lay,  Lenora  Henhawk,  Irene 

Cusick,  Ivy  Reuben,  Fleeta  Nephew,  Edna  Jones, 

Edna  Parker,  Nina  Mt.  Pleasant,  Rosa  Lee, 

Alyce  Kennedy. 

Accompanist Miss  Bula  Jacobs 

Friday  evening,  our  closing  night,  the  following  program  was 
given : 

March "Gate  City'' 

Lay's  Seneca  Band. 

Invocation Rev.  James  Craig  Buchanan 

Overture "  North  Western '' 

Lay's  Seneca  Band. 

Pantomime   "  Little  America  " 

Waltz "Under  Southern  Skies" 

Lay's  Seneca  Band. 

Vocal  Duet "A  Wanderer's  Night  Song '' 

Clarinda  Jackson  and  Roland  Sundown. 

Address .•.  .Mr.. George  H.  Smith 

Presentation  of  Diplomas     Rev.  J.  Emory  Fisher 

"  Star  Spangled  Banner  " 

Benediction Rev.  Fillmore  Jackson 
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Again  we  were  indebted  to  Lay's  Seneca  Band  for  helping  to 
make  our  closing  night  enjoyable  and  I  want  to  take  this  opportu- 
nity of  publicly  thanking  them  for  their  help. 

The  address  given  by  Mr.  George  H.  Smith  of  Buflfalo,  Kew 
York,  was  enjoyed  by  all  and  I  think  it  would  be  very  gratifying 
to  Mr.  Smith  to  know  that  several  months  after,  one  of  the  gradu- 
ates in  writing  me  quoted  from  his  address.  It  seemed  to  inspire 
in  him  a  desire  to  go  on  to  attain  to  higher  things. 

The  new  Dairy  House  built  by  our  men  and  some  Indians 
hired  by  the  day  from  the  appropriation  granted  us  in  1915  and 
re-appropriated  in  1917  has  been  completed.  The  last  legislature 
appropriated  $8,000  for  the  equipment  of  this  building.  On 
account  of  the  continued  advance  in  materials  it  looks  very  doubt- 
ful now  whether  this  amount  will  be  suflScient.  If  it  should  not 
it  will  be  a  great  disappointment  to  us  for  we  need  very  much  to 
move  into  this  building  this  fall. 

I  want  to  emphasize  the  need  of  a  kindergarten  building,  the 
appropriation  for  which  you  so  wisely  cut  out  this  year  from  your 
list  of  appropriations  on  account  of  the  high  cost  of  materials 
and  the  shortage  of  labor.  The  necessity  for  this  building  is  just 
as  apparent  as  in  previous  years.  Our  waiting  list  is  still  over 
150.  The  following  appropriations,  with  explanations  as  to  their 
needs,  are  desired  of  the  1919  Legislature: 

Personal  service  $32,540  00 

Food   12,000  00 

Fuel,  light,  power  and  water 12,000  00 

Clothing   6,500  00 

Furniture,  furnishings  and  household  supplies . . .  4,000  00 

Medical  and  surgical  care,  supplies  and  equipment  225  OO 

Farms  and  garden 9,000  OO 

Roads,  grounds  and  walks' 150  00 

General  Administration 2,675  00 

Office  expenses 800  00 

Traveling  expenses  . . . : 600  00 

Fixed  charges  and  contributions 800  00 

Ordinary  repairs  and  renewals,  materials,  tools  and 

machinery,  mechanical 2,250  00 

Special  services   >. .  • .  650  00 
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Deficiencies 
Personal  service $1,050  00 

The  above  deficiency  is  to  cover  increases  in  salaries  which 
have  been  requested  of  the  Salary'  Classification  Commission 
and  which  we  wish  to  have  take  effect  January  1,  1919.  On 
account  of  the  present  shortage  in  labor  and  the  high  salaries' 
paid  elsewhere  it  is  necessary  that  increases  be  granted  as 
quickly  as  possible  if  we  are  to  retain  some  of  our  present 
employees. 

Equipment   $1,400  00 

The  amount  appropriated  for  1918-19  is  only  about  $150 
more  than  our  expenses  for  1917-18.  On  account  of  the 
great  advance  in  prices  we  estimated  that  it  will  require  an 
additional  $1,400  to  meet  the  necessary  expenditures  for  the 
remainder  of  the  year. 

Supplies $1,800  00 

The  amount  appropriated  under  this  item  is  about  $900 
less  than  that  used  in  1917-18  and  on  account  of  present 
prices  more  will  be  required.  Our  expenditures  for  the  fii-st 
six  months  will  amount  to  considerable  more  than  half  of 
the  amount  appropriated  and  more  will  be  required  for  the 
next  six  months  on  account  of  agricultural  supplies  needed 
at  that  season. 

General  plant  service $800  00 

This  increase  is  necessary  on  account  of  increases  in  the 
cost  of  various  services  and  on  account  of  transferring  from 
other  deficiencies  repairs  which  are  needed  outside. 

Rents' $100  00 

In  order  to  retain  a  part  of  the  land  which  we  have  been 
renting  it  was  necessary  to  increase  the  rental  last  year,  as 
we  fear  we  may  not  be  able  to  retain  some  of  the  other  land 
rented  without  increasing  the  rate  paid,  we  wish  to  have  pro- 
vision made  for  this. 
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Bill  of  Pittsburg  &  Shawmut  Coal  Co.  for  Febru- 
ary, 1918   $11  85 

In  making  settlement  with  the  Pittsburg  &  Shawmut  Coal 
Co.,  we  were  governed  by  prices  given  us  by  the  Fuel  Admin- 
istration. Since  the  close  of  our  last  year's  account  we  have 
found  that  we  were  misinformed  as  to  prices  on  a  part  of 
February  shipments.  We  are  advised  that  the  only  way  that 
this  can  be  paid  is  by  securing  a  deficiency  appropriation 
for  this  amount. 

Special  Appbopeiations 

Repairs    $6,000  00 

This  appropriation  is  needed  to  cover  a  new  roof  on  the 
power  house,  the  replacing  of  back  porches  on  dormitory 
buildingis,  interior  and  exterior  painting,  interior  varnish- 
ing, pointing  and  general  repairs  to  masonry,  repairs  to 
gutters  on  slate  roofs,  shingling  bams,  cleaaing  and  improv- 
ing water  lines  from  artesian  well  and  painting  water  tower. 

Motor  truck   $6,000  00 

This  is  for  use  in  hauling  coal  and  other  freight.  A  truck 
would  be  of  great  semce  to  us  in  this  work  as  our  nearest 
railroad  station  is  four  miles  distant. 

Coal  conveyor $2,000  00 

This  is  for  unloading  coal  from  cars  at  the  station.  This 
was  intended  to  convey  the  coal  to  an  overhead  bin  from 
which  it  can  be  unloaded  to  wagons  or  truck  without  the 
labor  now  required  in  shoveling  this  by  hand.  This  would 
greatly  expedite  the  work  of  unloading  and  hauling  and 
would  save  paying  demurrage  which  is  sometimes  now  neces- 
sary. On  account  of  present  conditions'  due  to  the  existing 
war  we  have  omitted  some  items  of  construction  formerlv 
included  in  our  list  of  requests,  although  these  are  much 
needed  we  thought  best  to  defer  these  until  conditions  are 
more  favorable  for  this  work. 
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The  shortage  of  coal  last  winter  gave  us  considerable 
uneasiness  for  during  the  coldest  weather  and  while  we  were 
having  our  epidemic  of  measles  we  were  without  coal.  After 
having  borrowed  all  we  could  of  the  people  around  us  we 
wired  the  department  asking  permission  to  buy  wood.  This 
was  rather  a  discouraging  proposition  for  we  could  only  draw 
enough  with  all  our  teams  in  one  day  to  last  through  that 
day.  This  condition  lasted  for  about  a  month  before  there 
was  coal  enough  in  sight  to  supply  our  needs. 

The  different  holidays  have  been  observed  in  a  fitting  manner 
and  enjoyed  by  all.  Our  Thanksgiving  dinner,  which  is  always 
greatly  anticipated  by  the  pupils,  was  served  to  both  pupils  and 
employees  in  their  dining  room,  as  has  been  the  custom  since  the 
completion  of  this  building  and  was  enjoyed  as  usual,  every  pupil 
and  employee  being  able  to  participate. 

On  Christmas  Eve  we  had  our  cantata  and  a  Christmas  tree 
laden  with  gifts  for  the  pupils,  many  of  them  being  sent  in  by 
their  parents  or  friends. 

Employees  and  pupils*  responded  gladly  to  the  call  from  the 
Red  Cross  for  workers  and  used  all  their  spare  time  in  sewing 
and  knitting,  beside  giving  of  their  money.  War  Stamps  and 
Liberty  Loan  drives  were  worked  with  very  satisfactory  results. 
Nearly  everyone  taking  just  all  they  felt  they  possibly  could  and 
then  one  or  two  more.  The  War  Stamp  drive  resulted  in  over 
$3,000  being  subscribed  and  the  first  three  Liberty  Loans 
amounted  to  $10,700  taken  at  the  institution. 

Among  the  State  officials  who  have  visited  us  during  the  year, 
beside  the  usual  inspectors  from  the  Fiscal  Supervisor's  Depart- 
ment and  the  State  Board  of  Charities,  were:  Hon.  William  R. 
Stewart,  President  State  Board  of  Charities;  Commissioner 
Henry  Marquand  and  James  H.  Foster,  of  the  State  Board  of 
Charities;  Hon.  Frank  R.  Utter,  Fiscal  Supervisor;  Senator 
Henry  M.  Sage,  Chairman  Finance  Committee;  Louis  F.  Pil- 
cher.  State  Architect;  Frank  M.  Williams',  State  Engineer; 
Charles  A.  Sussdorff,  Executive  Deputy  State  Architect;  Mason 
C.  Hutchins,  Clerk,  Senate  Finance  Committee;  L,  P.  Demars, 
Clerk,  Assembly  Ways  and  Means'  Committee,  and  Howard  W^. 
Saxton,  Chief  Examiner  Civil  Service  Commission. 
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I  want  to  take  this  opportunity  of  thanking,  one  and  all,  parents 
and  friends  who  have  helped  in  any  way  to  give  our  girls  and 
boys"  added  pleasure.  As  our  pupils  are  very  fond  of  music  I 
knew  of  no  better  way  of  giving  them  all  pleasure  than  to  use  the 
money  given  by  the  Young  Women's  Society  of  Gowanda  and 
Mrs.  H.  S.  Sisson  than  to  buy  victrola  records. 

In  concluding  my  report  for  the  year  permit  me  to  thank  you 
for  the  cordial  support  and  encouragement,  you  as  a  Board  of 
Managers  have  given,  and  I  would  like  to  take  this  opportunity 
of  thanking  the  Fiscal  Supervisor's  Department  for  their  co-opera- 
tion and  substantial  aid.  I  also  want  to  express  my  appreciation 
and  heartfelt  thanks  for  the  unfailing  and  loyal  assistance  given 
me  at  ^all  times  by  the  teachers  and  employees. 

Respectfully  submitted, 

EMILY  P.  LINCOLN, 

Superintendent 
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SCHOOL  DEPARTMENT 


To  Emily  P.  Lincoln,  Superintendent: 

I  submit  herewith  my  report  from  the  school  department  for 
thd  year  ending  June  30,  1918.  Pupils  were  enrolled  in  the 
various  grades  as  follows: 


Kindergarten 


Grant  Abrahams, 
Calbraith  Abrahams, 
Malcolm  Allen, 
Thekna  Bissell, 
May  Griffin, 
John  Luke, 
Lloyd  Luke, 
Angu«  Montour, 
Libbie  Moses, 


Xorman  Plummer, 
Adelaide  Parker, 
Dorothy  Parker, 
Armena  Scott, 
Elsie  Tallchief, 
Hazel  Thompson, 
Ivory  White, 
David  Williams, 
Jerry  Williams. 


First  Orade 


Walter  Allen, 
Wilbert  Bigtree, 
Leroy  Doctor, 
Kenneth  George, 
Raymond  Griffin, 
Paul  Halftown, 
Leslie  John, 
Thomas*  Jacobs, 
Lumen  Jackson, 
Clifford  John, 
Wilson  Jacobs, 
Isaac  Jacobs, 
Leroy  Jones, 
William  Lazore, 


Edward  Printup, 
Lila  Abrams, 
Alta  Button, 
Hazel  Bowen, 
Mabel  Cole, 
Myra  John, 
Laura  Luke, 
Belle  Moses, 
Viola  Printup, 
Eveline  Plummer, 
Milton  Wheeler, 
Daniel  Beauvais, 
Charles  Bero. 
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Angus  Chubb, 
Harry  Green, 
Hamilton  Jimerson, 
William  Jones, 
Glenny  Jimerson, 
Foster  Jonathan, 
Herbert  John, 
Carlton  Jimerson, 
Angus'  Lazore, 
Spencer  Pierce, 

Ethel  Bissell, 
Hattie  Bissell, 
Hattie  Cusick, 
Elsie  Jimerson, 
Ivy  Jackson, 
Eunice  Lay, 
Doris  Pierce, 
Dorothy  Pierce, 
Ruby  Plummer, 
Edna  Mae  White, 
Sophelia  White, 
Lloyd  Abrams, 
Clifford  Bowen, 

Mabel  Abrams, 
Lucy  Abrams, 
Elizabeth  Harris, 
Lillian  Huff, 
Lydia  Jimerson, 
Agnes  Jones, 
Mamie  Jackson, 
Nina  Mt.  Pleasant, 
Pauline  Parker, 
Gwendolyn  Pierce, 
Delma  Spring, 
Mary  Tarbell, 


Second  Orade 

Wilford  Pierce, 
Harold  Printup, 
Charles  Tarbell, 
Lena  Jimerson, 
Flora  Jimerson, 
Cynthia  Jimerson, 
Evelyn  John, 
Bertha  Lee, 
Marion.  Seneca, 
Ruby  Whita 

Third  Orade 

Elon  Bennett, 
Nelson  Chew, 
Arnold  Doxtator, 
Lester  Eels, 
Stanley  George, 
William  Harris, 
Ernest  Jonathan, 
Elon  Maybee, 
Charles  Pierce, 
Willie  Pierc^ 
Nathan  Jones, 
Mitchel  Bero, 
Frank  Jackson. 

Fourth  Grade 

Dora  White, 
Iva  Tallchief, 
Irving  Bissell, 
Delos  Beckman, 
Chester  Bred, 
Peter  Crow, 
Mitchel  Jacobs, 
Mitchel  Luke, 
Elon  Logan, 
Victor  Pierce, 
John  Pierce, 
Gilbert  Peters. 
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Fifth  Orade 


Archie  Bowen, 
Paul  Dean, 
Cephas  Hill, 
Alton  Joe, 
Xelson  Ninham, 
Eugene  Terrance, 
Charles  Bissell, 
Jabez  Pierce, 
Geneva  Bowen, 
Aleta  Chew, 


Evangeline  Halftown, 
Bessie  Jones, 
Ruby  Jimerson, 
^Margaret  John, 
Doris  Parker, 
Sarah  Pierce, 
Delphina  Pierce, 
Rhea  Pierce, 
Viola  Peters, 
Mary  Titus. 


Sixth  Orade 


Jerry  Cooper, 
Clifford  George, 
Raymond  John, 
Ernest  Lee, 
Archie  Logan, 
Jacob  Shongo, 
Jerome  Skye, 
Paul  Terrance, 
Hattie  Complanter, 
Irene  Cufeick, 


Dorothy  Harris, 
Marjorie  Jacobs, 
Berusha  Jimerson, 
Rosa  Lee, 
Ivy  Reuben, 
Glenora  Scott, 
Sara  Tarbell, 
Margaret  Tarbell, 
Edith  Tallchief, 
Loretta  Titus. 


Seventh  Grade 


Louise  Bissell, 
Josephine  Bred, 
Leona  Button, 
Xora  Cooper, 
Gilbert  Halftown, 
Lenora  Henhawk, 
Stewart  Huff, 
Edna  Mae  Jones, 
Alyce  Kennedy, 
Maxwell  Lay, 
Tommy  Macumber, 


Mary  Moses, 
Fleta  Xephew, 
Edna  Parker, 
Carrie  Phillips, 
Warren  Pierce, 
Franklin  Seneca, 
Agnes  Synder, 
Geraldine  Sundown, 
Lawrence  Williams, 
Lydia  Harris. 
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Eighth  Orade 

Maude  Bennett,  Nellie  Lee, 

Amy  Blackchief,  Beulah  Parker, 

Betey  Carpenter,  Mina  Patterson, 

Victor  Dockstader,  Elsa  Pierce, 

Amelia  Dowdy,  Myra  Pierce, 

Hilton  Henhawk,  Nora  Sandy, 

Clarinda  Jackson,  Hazel  Shongo, 

Bula  Jacobs,  Herman  Shongo, 

Ethelyn  Joe,  Roland  Sundown, 

Willie  Jones,  Eva  Twoguns, 

Cassis  Jimerson,  Percy  White, 

Lucy  Kennedy,  Malvina  Thompson, 

Flossie  Kittle,  Andrew  Francis. 
Mabel  Lee, 

A  good  share  of  my  time  was  spent  outside  of  the  school  look- 
ing after  Special  Fund  construction  work  about  the  institution. 
I  feel  that  excellent  progress  along  the  usual  lines  of  activity 
was  madle  owing  largely  to  the  diligence  and  devotion  of  the  other 
teachers.  Our  work  was  interrupted  during  the  year  by  a  serious 
epidemic  of  measles  followed  by  an  epidemic  of  scarlet  fever,  but 
both  pupils  and  teachers  met  the  situation  with  courage  and  deter- 
mination and  did  their  best  to  make  up  for  the  time  lost. 

Twelve  completed  our  regular  course  and  were  graduated  in 
June.  Our  music  work  was  usually  interesting  and  profitable 
to  the  pupils  and  th«e  various  programs  rendered  during  the  year 
proved  highly  pleasing  to  all.  The  pupils  of  all  grades  received 
instruction  in  theoretical  and  vocal  work.  Thirty  girls  and  one 
boy  had  piano  lessons  and  two  boys  received  lessons  on  the  violin. 

The  work  of  the  domestic  science  diepartment  proved  very  inter- 
esting and  beneficial  throughout  the  year.  Several  luncheons  and 
dinners  were  served  which  proved  credit  to  both  teachers  and 
pupils.  During  our  closing  week  this  department  furnished  an 
exhibit  which  any  school  might  be  proud  of.  Eight  girls  com- 
pleted the  course  and  received  domestic  science  diplomas  in  addi- 
tion to  their  diplomas  from  the  regular  school  work. 
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The  weaving  work  was  very  successful  during  the  first  half  of 
the  year  but  owing  to  the  fact  that  we  were  unable  to  secure  a 
teacher  for  the  seventh  grade,  Miss  Anderson  was  obliged  to  give 
up  her  weaving  work  and  take  charge  of  the  seventh  grade  for  the 
last  half  of  the  year. 

For  some  time  we  have  felt  the  need  of  having  a  special  teacher 

to  give  backward  pupils  individual  assistance.     Last  year  we 

tried  the  experiment  by  letting  one  of  our  regular  teachers  devote 

part  of  her  time  to  the  ones  who  could  not  otherwise  keep  up 

with  their  grades. 

We  feel  that  the  results  warrant  "a  further  extension  of  this 
line  of  work. 

We  are  much  in  need  of  better  quarters  for  our  cooking,  sewing 
and  weaving  classes.  We  have  been  using  basements  because  we 
have  had  no  other  place.  The  classes  have  done  good  work,  but  I 
feel  that  out  of  justice  to  both  pupils'  and  teachera  we  must  pro- 
vide some  other  place  soon. 

I  wish  to  thank  you  m  Superintendent  and  also  all  the  teachers 
for  their  co-operation  during  the  past  year. 

Kespectfully  submitted, 

J.  C.  BRENNAN, 

Principal. 
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MATRON'S  REPORT 


To  Emily  P.  Lincoln,  Superintendent: 

In  planning  the  work  for  our  girls  I  try  to  keep  iu  mind  that 
it  is  the  policy  of  the  school  to  educate  our  girls  and  boys  along 
practical  lines,  always  thinking  about  what  will  be  of  the  most 
help  to  them  when  through  school,  or  in  other  words,  what  will 
best  fit  them  to  be  self-«upporting  or  help  them  most  to  be  good 
home-makers.  In  keeping  this  in  view  our  girls'  work  of  a  neces- 
sity runs  along  very  much  the  same  lines  from  year  to  year. 

I  cannot  say  too  much  in  praise  of  our  domestic  science  course. 
Many  of  our  girls  are  getting  to  be  quite  efficient  along  the 
culinary  line  as  has  been  proven  to  us  when  it  has  been  necessary 
to  oall  upon  some  of  them  to  help  out  in  the  kitchen  when  we 
have  been  short  a  cook.  The  sewing  done  in,  this  department  this 
year  deserves  special  prai^,  mpst  of  the  girls  doing  excellent 
work.    The  following  is  a  list  of  garments  made  by  them : 

Dresses   35 

Uniform  caps 6 

Aprons 14 

Underskirts    2 

Princess-slips    6 

Xightgowns  9 

Corset  covers 8 

Crochet  edging,  yards 35 

Crochet  vokes 23 

Red  Cross  Work 

Men's  hospital  shii-ts 12 

Children's  dresses 7 

Knitted  wash  cloths '. 25 

The  other  sewing  cks'ses  have  helped  more  with  the  regular 
sewing  work,  making  all  the  button  holes,  sewing  on  the  buttons, 
doing  the  overcasting,  besides  doing  their  own  mending  and  when 
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time  permits  making  whole  gaxratents.  The  following  .is  a  list  of 
garments  made  by  the  seamstresses  and  the  classes  of  a  period  of 
one  hour  each  school  day : 

Aprons,  gingham 31 

Aprons,  denim 7 

Bags,  j-elly 4 

Bibs 91 

Curtains,  pairs 12 

Drawers,  pairs 52 

Dresses,  blue 230 

Dresses,  graduating 8 

Dresses,  light 81 

Dresses,  night  99 

Dresses,  wool 4 

Jackets 81 

Napkins,  sanitary 78 

Xapkins,  table 144 

Overalls,  pairs 45 

Pads,  mattre&s 12 

Pants,  cotton,  pairs 77 

Pants,  wool 173 

Pillow  cases 391 

Sheets   132 

Skirts,  dark  ; 112 

Skirts,  light 46 

Shirts,  night 46 

Suspenders,  pairs  67 

Strain-ers,  milk 2 

Table  cloths',  white 10 

Table  cloths,  red 46 

Towels   451 

Towels,  buck 25 

Underskirts' 79 

Underwaists   129 

Waists,  blue 106 

Waists,  white 26 

Wash  cloths 275 


Costumes : 

• 

Qt>wn8    

24 
3 

Coats   

3 

Pants,  pairs  . . 

5 

Clown  suit   . . . 

1 

Respectfully  submitted, 

HALLA  WELLS, 
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TRADE  SCHOOL 


To  Emily  P.  Lincoln,  Superintendent: 

My  boys  have  been  considerably  younger  this  year  than  in 
previous  years,  but  some  of  them  have  shown  an  unusual  aptness 
along  our  line  of  work  and  have  been  more  anxious  to  leam  in 
miiny  cases  than  the  older  boys.  They  have  been  especially  inteiv 
ested  in  the  making  of  the  chairs  for  their  dining  room.  Although 
200  chairs  was  quite  an  undertaking  and  we  d^d  not  commence 
them  until  this  spring,  many  boys  would  have  gotten  tired  and 
lost  interest,  but  they  have  been  right  here  ready  for  work  and  at 
the  close  of  the  year  we  have  150  out  of  the  200  finished. 

With  my  class  of  five  boys  in  the  forenoon  and  four  in  the 
afternoon  the  following  work  has  been  accomplished: 

Circle  screens,  3-0  x  7-0 4 

Box  frames  and  sash,  12  lights  for  frame  circle  head. . .  4 

Cellar  frames  and  sash,  3  lights  for  frame  circle  head ...  6 

Munion  frames  and  sash,  24  lights  for  frame  circle  bead .  2 

Single  frames  and  sash,  12  lights  for  frame  circle  head. .  4 

Flight  of  etairs,  20  rises 

Oak  newel  post 

Oak  rail  and  baluster 

Landing  post 

Door  frame,  3-0  x  6-8 

Door  frame,  2-8  x  6-8 

Door  frame,  3-0  x  6-8 

Outside  door  frame  and  oak  sill,  2-8  x  7-4 

Window  frames  and  sash,  2  lights,  12  x  16 

Munion  frame  and  sash,  16  lights,  12  x  12 

Margain,  light  door  frame,  6  x  7-4 

Victrola  cabinet 

Step  ladder,   5-6 

Chicken  house   

Transom,  double  door  frame  and  sash,  5-8  x  8-0 

Door,  2-8  X  7-4  X  13^ 
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Door,  2-21/^  X  6-2  X  13^ 1 

Door,  2-8  X  6-6  x  1% 1 

Screens,  2-9  x  6-0,  66  sq.  ft 1 

Screens,  3-6  x  6-0,  84  sq.  ft 4 

Screens,  18  x  3-2,  91/^  sq.  ft 2 

Screens,  3-6  x  6-0,  153^  sq.  ft 7 

Screens,  6-0  x  6-3,  75  sq.  ft .* 2 

Screens,  for  veranda,  80  sq.  ft 1 

Inlaid  oak  platform,  6x12x1 1 

Dining  room  chairs,  oak 150 

Small  oak  tables •. 4 

Center  table 1 

Stand 1 

Benches   2 

Magazine  rack  1 

Oak  sajsh,  glass,  18  x  20,  2  lights 1 

Screen  door,  3-0  x  7-6 1 

Respectfully  submitted, 

ANTON  F.  LORENZ, 

Instructor  in  Carpentry, 
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REPORT  OF  THE  STEWARD 


To  Emily  P.  Lincoln,  Superintendent: 

I  present  to  you  herewith  my  report  as  steward  for  the  year 
ending  June  30,  1918: 

Total  value  of  real  estate  June  30,  1918 $210,592  26 

As  the  Thomas  Indian  School  is  situated  on 
the  Cattaraugus  Indian  Reservation,  the  farm 
land  has  no  market  value,  hut  this  is  included 
at  the  relative  value  of  farm  land  in  the 
adjoining  territory. 

Total  valufe  of  personal  property,  June  30,  1918 . . .        38,032  30 

Total  value  of  institution  property $248,624  56 


Number  of  acres  of  land  owned  by  institution. . . .  100 

Number  of  acres  of  land  rented 100 


Total  number  of  acres  for  institution  uses . . .  200 


Number  of  acres  of  land  occupied  by  buildings ...  25 


Farm  and  Garden 

Number  of  acres"  of  land  in  garden 12 

Number  of  acres  of  land  in  orchard,  vineyard  and 

berries   4 

Number  of  acres  of  land  in  potatoes 12 

Number  of  acres  of  land  in  meadow 38 

Number  of  acres  of  land  in  pasture 23 

Number  of  acres  of  land  in  field  crops 86 

Total  number  of  acres  devoted  to  farm  pur- 
poses    175 


In  order  to  give  a  complete  account  of  the  farming  operations 
for  one  year,  the  following  report  is*  made  to  cover  the  period 
from  January  1,  1917,  to  December  31,  1-917: 
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Garden 

Debit 

Cost  of  seed,  fertilizer,  implements,  labor  and  rent 

of  land $464  53 

Value  of  home  product  seed  and  fertilizer 124  05 

Total    $588  58 

Credit 

Beet  greens,  25  pounds $0  50 

Beans,  string,   402  pounds 12  06 

Beans,  dry,  100  bushels 600  00 

Beans,  lima,  green,  386  pounds 23  16 

Beets,  553  bushels 414  75 

Cabbage,  124.47  ewt 124  47 

Carrots,  490  bushels 367  60 

Cauliflower,   178.5  poimds 8  93 

Celery,  568  pounds 28  40 

Corn,  sweet,  29.35  cwt 44  03 

Corn,  pop,  24  bushels 36  00 

Cucumbers,  1,289.5  pounds 64  48 

Horseradish,  91  pounds 4  55 

Lettuce,   165.75   pounds 6  63 

Onions,   164.25  bushels 287  44 

Onions,  green,  1,082.5  pounds 32  47 

Peas,  green,  421  pounds 16  84 

Peppers,  %  pound 04 

Pumpkin,  .746  tons 5  22 

Radish,  80  pounds 2  00 

Rhubarb,   1,730  pounds 43  25 

Spinach,  66.5  pounds 2  33 

Squash,  summer,  3.99  cwt 2  99 

Squash,  winter,  26.57  cwt 39  86 

Tomatoes,  9.735  cwt 14  60 

Turnips,  700  lbs 10  50 

Total    $2,193  00 

Profit $1,604  42 
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Fkuit 

Debit 

Cost  of  labor,  implements,  etc $209  10 

Value  of  home  prodiict  fertilizer 50  00 


Total $259  10 


Credit 

Apples,  66  bushek $49  50 

Currants,  16  quarts 1  92 

Grapes,  2,115  pouncLs 63  45 

Pears,  30  bushels *  37  50 

Blackberries,  1,218  quarts 146  16 

Strawberries,   154  quarts 18  48 

Raspberries,  black,  22  quarts' 2  64 

Raspberries,  purple,  354  quarts 49  56 


Total $369  21 


Profit  $110  11 


Potatoes 

Debit 

Cost  of  seed,  spraying  material,  implements,  rent  of 

of  land,  and  labor $387  00 

Value  of  home  product  seed  and  fertilizer 706  25 


Total    $1,093  25 


Credit 
Potatoes,  2,100  bushels $3,150  00 


Profit  $2,056  75 
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Field  Crops 
Debit 

Cost  of  seed,  fertilizer,  binding  twine,  threshing 
grain,  cutting  en&ilage,  rent  of  land,  labor,  imple- 
ments, etc $1,935  43 

Value  of  home  product  seed  and  fertilizer 694  70 


Total $2,630  13 

Credit 

Hay,  timothy,  70  tons $1,120  00 

Hay,  mixed,  71  tons 994  00 

Wheat,  314  bushels 628  00 

Buckwheat,  104  bushels 124  80 

OatB,  1,220  bushels 915  00 

Straw,  wheat,  10  tons 80  00 

Straw,  oat,  30  tons ; 240  00 

Com  fodder,  dry,  20  tons 50  00 

Corn  fodder,  green,  6  tons 21  00 

Corn  silage,  180  tons 720  00 

Alfalfa,  green,  16  tons 80  00 

Clover,  green,  ^  ton 2  50 

Total $4,975  30 


Profit $2,345  1 
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Dairy 

Debit 

Stock  purchased $100  00 

Feed  purchajsed   1,084  92 

Field  crops,  home  product 1,629  00 

Veterinary  services 33  90 

Labor 560  00 

Rent  of  pasture 95  00 

Grinding  feed   2  02 
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Farming  implements 45  00 

Miscellaneous •  ^ 

$3,540  60 

Inventory  of  stock  January  1,  1917 2,255  00 

Total $5,795  60 

Credit 

Cream,  1,759.5  quarts $462  27 

Milk,  11,185  quarts 615  18 

Butter,  4,107.75  pounds 1,658  59 

Buttermilk,  8,377  quarts 167  54 

Milk,  skimmed,  1,032.13  cwt 361  25 

Beef,  1,204  pounds 200  13 

Stock  sold 27  00 

Hides 5  10 

Manure : 505  25 

$4,002  31 

Inventory  of  stock  Dfecember  31,  1907 3,350  00 

Total $7,352  31 

Profit $1,556  71 

Average  number  of  cows  milked  during  year 23 . 4 

Average  yearly  production  per  cow  (pounds) ....  6,594 . 9 

Swine 

Debit 

Feed  purchased $502  40 

Field  crops,  home  product 60  00 

Labor    100  00 

Grinding  feed  76 

Farm  implements 7  00 

$670  16 

Inventory  of  stock  January  1,  1917 870  00 

Total $1,540  16 
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Credit 

Stock  sold $8  00 

Pork  produced,  6,477.25  pounds 1,028  72 

Manure    116  25 

Services   2  00 


$1,154  97 
Inventory  of  stock  December  31,  1917 1,180  00 

Total $2,334  97 

Profit $794  81 


Poultry 

Debit 

Eggs  used  for  hatching $106  15 

Feed  purchased 899  23 

Field  crops,  home  product 406  15 

Labor  375  00 

Farm  implements .' 7  00 

Miscellaneous 15  60 

$809  13 

Inventory  of  stock  January  1,  1917 662  50 

Total $2,471  63 

.  Credit 

Eggs,  3,181  2/3  dozen $1,049  95 

Chickens,  1,312  pounds 301  76 

Manure Ill  90 


$1,463  61 

Inventory  of  stock  December  31,  1917 1,086  00 

Total $2,549  61 

Profit  $77  98 


Respectfully  submitted, 

IDA  L.  BUNN, 

Steward. 
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REPORT  OF  THE  FARMER 


To  Emily  P.  Lincoln,  Superintendent: 

The  work  on  the  farm  from  year  to  year  runs  along  practically 
the  same  lines.  Aside  from  th«e  r^ular  farm  work  and  the  draw- 
ing of  the  coal  our  teams  have  done  considerable  hauling  of 
freight,  gravel  and  sand  in  connection  with  our  special  fund 
work. 

The  produce  harvested  from  the  farm  last  fall  was  certainly 
very  gratifying  for  w©  never  harvested  as  large  crops,  as  will  be 
ahown  by  comparing  the  steward's  report  of  this  year  with  those 
of  previous  years.  Our  harvest  of  potatoes  was  especially  large 
and  as  we  could  not  use  them  all,  this  spring  we  sold  360  bushels 
beside  loaning  226  bushels  of  seed  potatoes  to  some  of  the  Indian 
people  to  be  returned  in  the  fall.  This  wtas  suggested  by  the 
Agricultural  Department  after  their  having  visited  several  of  the 
reservations  and  learning  that  the  lack  of  money  to  buy  seed  with 
kept  many  of  them  from  cultivating  more  land. 

The  indications  are  now  that  the  potato  crop  will  be  rather 
light  this  fall  30  think  it  a  wise  thing  that  the  department  allowed 
us  to  loan  the  potatoes  instead  of  our  selling  thenL  I  want  to 
mention  the  willingness  and  faithfulness  with  which  my  boys 
worked  all  through  the  past  year. 

The  following  is  an  inventory  of  the  stock  on  hand : 

Bull   :....  1 

Cows 26 

Heifers 14 

Boar 1 

Pigs  25 

Shoats 35 

Sows,  brood 4 

Horses,  driving 3 

Horses,  work 12 

Colts 4 

Chickens' 550 

Cocks  15 

Hens  576 

Respectfully  submitted, 

CARL  DANKERT,  Farmer. 
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REPORT  OF  THE  ATTENDING  PHYSICIAN 


To  the  Board  of  Managers: 

I  beg  to  submit,  herewith,  my  report  as  attending  physician,  for 
the  fiscal  year  ending  June  30,  1918. 

During  the  above  stated  period  the  following  named  diseases 
have  been  under  my  treatment: 

Tuberculosis",  glands 2  Chorea    3 

Tuberculosis,  lungs 1  Chlorosis  2 

Tuberculosis,  spinal 2  Chole-cystitis   1 

Measles    Ill  Eczema 1 

German  measles 2  Impetigo 48 

Scarlet  fever 9  Herpeo   2 

Diphtheria 2  Abscess 3 

Chicken  pox   22  Boils 1 

Tonsillitis   8  Conjunctivitis 11 

Influenza 11  Inflammation  middle  ear. .  13 

Pneumonia 5  Wounds   8 

Bronchitis   1  Fracture,  clavicle 1 

Mumps 15  Amputation,  fingers 1 

Rheumatism 1  Poison  ivy 1 

Myocarditis* 1 

Three  fatal  cases  have  occurred,  namely  from  measleg. 

One  fatal  case  has  occurred,  namely  from  heart  disease. 

One  transfer,  namely  tuberculosis  of  the  spinet,  has  been  made 
to  the  Erie  County  Hospital. 

As  will  be  observed,  taking  into  consideration  the  fact  that 
there  are  about  200  pupils  in  attendance  at  the  school,  the  extent 
of  sickness  has  been  remarkably  low.  Two  epidemics,  the  one 
of  measles,  the  other  of  chicken  pox,  both  of  a  mild  character, 
have  existed. 

Through  considerable  effort  a  good  many  sanitary  conditions 
have  been  maintained,  but  it  must  be  taken  into  accoimt  that  the 
present  buildings  were  erected  with  the  intent  to  oare  for  only 
140  pupils,  and  the  population  has  now  increased  to  200.    This 
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demonstrates  the  fact  that  the  air  space  is  insufficient  and  that 
to  maintain  a  healthful  condition,  an  additional  building  is 
necessary. 

I  cannot  too  strongly  urge  also,  the  necessity  of  an  appropria- 
tion providing  for  the  erection  of  an  industrial  building  wherein 
these  Indian  boys'  and  girls  nuay  receive  adequate  training  so 
essential  to  their  success  in  life  after  leaving  the  institution.  I 
trust  this  matter  may  receive  the  serious  consideration  of  your 
Board,  and  may  result  in  such  action  on.  your  part  as  to  secure 
aid  from  the  Legislature  that  will  bring  about  this  very  desirable 
end. 

Respectfully  submitted, 

A.  D.  LAKE, 

Attending  Physician. 
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REPORT  OF   EMILY  P.   LINCOLN,  TREASURER,   FOR 

THE  YEAR  ENDING  JUNE  30,  1918 


Receipts 


Cash  on  hand  July  1,  1917 $1,595  49 

Received  from  Comptroller 64,694  00 

Miscellaneous  receipts 230  53 


$66,520  02 


DiSBUESEMENTS 

Personal  service $27,116  43 

Food   8,744  09 

Fuel,  light,  power,  water 8,712  99 

Equipment    5,647  18 

Supplies 7,221  02 

Materials 1,470  48 

Traveling  expenses 264  43 

Communication    678  14 

Fixed  charges  and  contributions 624  64 

General  plant  service 1,360  14 

Rents   557  50 

Remittance  to  State  Treasurer 1,826  02 

$64,223  06 

Cash  on  hand  Jujie  30,  1918 $2,296  96 

Per  capita  cost  of  maintenance $350  84 
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STATEMENT  OF  ATTENDANCE  DURING  THE  YEAR 

ENDING  JUNE  30,  1918 


Number  of  pupils  enrolled  in  the  institution  July 

1,  1917 204 

Xumber  of  pupils  admitted  during  the  year 34 

Number  of  pupils  discharged  during  the  year 49 

Number  of  pupils  died  during  the  year 4 

Number  of  pupils  in  institution  June  30,  1918. .  184 
Average  population  for  the  year  ending  June  30, 

1918    177.19 


CATALOG  OP  CHILDREN  WITH  THEIR  NATIONAL- 
ITY AND  THE  RIKERVATION  PROM  WHICH  EACH 
CAME 


Alleghany  Reseevation 
Females  Nationality 

Bowen,  Geneva Seneca 

Bowen,  Hazel Seneca 

Cooper,  Nora   Seneca 

Grouse,  Elsie Seneca 

Griffin,  May   Seneca 

Half  town,  Evangeline   Seneca 

Harris,  Elizabeth   Cayuga 

Harris,  Dorothy Cayuga 

Henhawk,  Lenora Seneca 

Jackson,  Clarinda Seneca 

Jimerson,  Cynthia Seneca 

Jimerson,  Lena Seneca 

Jimerson,  Flora  Marie Seneca 

Jimerson,  Cassie Seneca 

John,  Myra Seneca 


• 
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Females  NationalUy 

Jones,  BeBsie Seneea 

Lee,  Mabel Seneca 

Lee,  Nellie Seneca 

Lee,  Rosa Seneca 

Lee,  Bertha Seneca 

Pierce,  Dorothy   Seneca 

Plummer,  Eveline Seneca 

Plmnmer,  Ruby Seneca 

Shongo,  Hazel Seneca 

Snyder,  Agnes Seneca 

Titus^  Loretta Seneca 

Titus,  Mary Seneca 

White,  Ethel Onondaga 

Males  NationalUy 

Abrams,  Grant Seneca 

Bowen,  Archibald Seneca 

Bowen,  Clifford    Seneca 

GriflBhtt,  Raymond   Seneca 

Half  town,  Gilbert Seneca 

Half  town,  Paul Seneca 

Harris,  William Cayuga 

Jimer&on,  Burt Seneca 

Jimerson,  Glenny Seneca 

JimeiBon,  Hamilton Seneca 

John,  Floyd   Seneca 

John,  Leslie   Seneca 

Jones,  Leroy Seneca 

Lese,  Ernest Seneca 

Maybee^  Elon Seneca 

Pierce,  Charles Seneca 

Pierce,  John Seneca 

Pierce,  Spencer Seneca 

Pierce,  Wilford Seneea 

Plununer,  Norman Seneca 

Shongo,  Herman Seneca 

Shongo,  Jacob Seneca 
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Cattaraugus  Reservation 
Females  Nationality 

Abrams,  Lucy Seneca 

Abrams,  Lila Seneca 

Abrams,  Mabel Seneca 

Armstrong,  Gertrude   Seneca 

Bennett,  Maude   Seneca 

Button,  Alta * Seneca 

Button,  Leona Seneca 

Complanter,  Hatlie  Seneca 

Dowdy,  Amelia   Seneca 

Harris,  Lydia Seneca 

Huff,  Lillian Seneca 

Jackson,  Ivy Seneca 

Jackson,  Mamie   Seneca 

Jimerson,  Beruslia Seneca 

Jimerson,  Lvdia Seneca 

Joe,  Ethelyn   Seneca 

John,  Evelyn Cayuga 

John,  Margaret   Seneca 

Kennedy,  Alyce Seneca 

Kennedy,  Lucy Seneca 

Kittle,  Flossie Seneca 

Kittle,  Mabel Seneca 

Lay,  Harriet    Cayuga 

Lay,  Eunice Seneca 

Luke,  Laura   Seneca 

Moees,  Mary Seneca 

Xephew,  Fleta    Seneca 

Parker,  Doris • Seneca 

Parker,  Edna Seneca 

Parker,  Adelaide Seneca 

Parker,  Dorothy Seneca 

Phillips,  Carrie Cayuga 

Pierce,  Delphina   Seneca 

Pierce,  Elsa Cayuga 

Pierce,  Gwendolyn    Seneca 

Pierce,   Sarah    Seneca 
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Females  NationalUy 

Pierce,  Dema Seneca 

Printup,  Viola St.  Regis 

Seneca,  Marion Seneca 

Sandy,  Nora Seneca 

Scott,  Armena  Seneca 

Shongo,  Bessie Seneca 

Tallchief,  Edith   ; Tuscarora 

Tallchief ,  Elsie Seneca 

Tallchief,  Iva Tuscarora 

Thompson,  Malvina  Seneca 

Twoguns,  Eva  Seneca 

White,  Edna  Mae '. Seneca 

White,  Ruby Saieca 

White,  Dora  B Soieca 

MaXes  NationalUy 

Abrams",  Lloyd Seneca 

Abrams,  Calbraith   Seneca 

Bennett,  Elon Seneca 

BuUis,  Jacob  Seneca 

Cooper,  Jerriet Seneca 

Crow,  Peter Seneca 

Doctor,  Leroy Seneca 

Doxstader,  Victor   Seneca 

Doxstader,  Arnold   Seneca 

Eels,  Stanley  Seneca 

Eels,  Lester  Sencea 

Green,  Harry   Seneca 

Huff,  Stewart Seneca 

Jackson,  Luman  Seneca 

John,  Floyd    Seneca 

John,  Herbert   Seneca 

John,  Raymond Seneca 

John,  Clifford   Seneca 

Jones,  William Seneca 

Joe,  Atlas  Alton • .  •  •  Seneca 

Jimerson,  Carlton Seneca 

Lay,  Maxwell Cayuga 
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Males  •  Nationality 

Luke,  ^Mitchell   Seneca 

Luke,  John   Seneca 

Luke,  Lawrence Seneca 

Pierce,  Jabez Seneca 

Pierce,  Warren    Seneca 

Pierce,  William    Seneca 

Pierce,  Victor   Seneca 

Printup,  Edward  . . ! St.  Regis 

Seneca,  Franklin Seneca 

Twoguns,  Noah Seneca 

White,  Percy Seneca 

Wheeler,  Milton Seneca 

White,  Ivory Seneca 

Williams,  Jerry    Seneca 

Williams,  David " Seneca 

Onondaga  Reseevation 
Fenydes  Nationality 

Bred,  Josephine Oneida 

Cole,  Mabel vSt.  Regis- 
Jacobs,  Bula Onondaga 

Jacobs,  Marjorie Onondaga 

Jones,  Agnes St.  Regis 

Jones,  Edna St  Regis 

Moses,  Belle St.  Regis 

Moses,  Libbie St.  Regis 

Males  Natioiudity 

Beckman,  Delos Onondaga 

Bred,  Chester Oneida 

George,  Clifford   Seneca 

George,  Kenneth Onondaga 

George,  Stanley Seneca 

Hill,  Halley Seneca 

Jacobs,  Wilson St.  Regis 

Jacobs,  Thomas Onondaga 

Logan,  Elin Onondaga 

Logan,  Archie   Onondaga 

Ninham,  Nelson Oneida 
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St.  Regis  Reservation 
Females  Nationality 

Tarbell,  Mary St  Regis 

Tarbell,  Sara St.  Regis 

Tarbell,  Margaret St  Regis 

Males  Nationality 

Allen,  Walter Iroquois 

Allen,  Malcolm   , Iroquois 

Bigtree,  Wilbert   St  Regis 

Beauvais,  Daniel ' St.  Regis 

Chub,  Angus St.  R^is 

Dean,  Paul St  R^s 

Francis,  Andrew   St  Regis 

Bero,  Charles St.  Regis 

Bero,  Mitchell St  R^is 

Casey,  Abraham St  Regis 

Jacobs,  Mitchell St  Regis 

Jacobs,  Isaac St.  Regis 

Jackson,  Frank    St.  Regis 

Lazor,  Angus   St  Regis 

Lazor,  William   St  Hegis 

McCumber,  Thomas   / St  R^is 

Montore,  Angus Onondaga 

Mitchell,  Lewis   St  R^s 

Tarbell,  Charles St  Regis 

Torrance,  Paul St.  R^s 

Torrance,  Eugene St.  Regis 

TONA WANDA    ReSEBVATION 

Females  NatiotuUity 

Blackchief ,  Amy Seneca 

Carpenter,  Betsy Seneca 

Ground,  Fidelia   Seneca 

Jimerson,  Elsie Seneca 

Jimierson,  Ruby Seneca 

Parker,  Bula   Seneca 

Parker,  Mildred   Seneca 

Parker,  Pauline   Seneca 

Reuben,  Ivv ' Seneca 
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Females  Nationality 

Spring,  Delma Seneca 

Sundown,  Geraldine Seneca 

White.  Sophelia   Seneca 

Males  Nationality 

Ground,  William Seneca 

Hill,  Cephas Seneca 

Jonathon,  Ernest Seneca 

Jonathon,  Foster Seneca 

Moses,  Augustus Seneca 

Peters,  Gilbert Seneca 

Printup,  Harold Seneca 

Skye,  Jerome Seneca 

Sundown,  Boland Seneca 

TiTSCABOBA  RESEBVATIOir 

Females  Nationality 

Bissell,  Ethel   Mohawk 

Bissell,  Hattie Tuscarora 

Bissell,  Louise   Mohawk 

Bissell,  Thelma .* .  Mohawk 

Chew,  Leta Seneca 

Cusiok,  Irene   Tuscarora 

Cusick,  Viola   Tus'carora 

Garlow,  Alice Onondaga 

Mt.  Pleasant,  Nina Tuscarora 

Patterson,  Mina Tuscarora 

Thompson,  Hattie Tuscarora 

Thompson,  E.  Hazel Onondaga 

Males  Nationality 

Bissell,  Charles  Tuscarora 

Bissell,  Irving Mohawk 

Bissell,  Joseph   Tuscarora 

Chew,  Nelson Seneca 

Hess,  Oscar Mohawk 

Jones,  Nathan Tuscarora 

Jones,  William Tuscarora 

Williams,  Lawrence Mohawk 
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